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PREFACE 


J AMES Madison, writing in 1787, made explicit the fundamental role 
of government as a regulator of economic and class interests.^ The 
relations, prior to the rise of trade unionism, between labor, one 
of these economic classes, and government are analyzed in the present 
study. Although unorganized in the main and largely inarticulate in 
America of the seventeenth and eighteenth centuries, labor has been 
nevertheless considered here as a social unit, for, as Arthur F. Bentley 
stated many years ago, groups not fully enjoying political and civil 
rights are a factor in government if only because of their potentialities 
for affecting other groups.^ While labor had certain separate and dis- 
tinct interests in the colonial and Revolutionary periods, its members 
were not precluded from making common cause with others, as, 
notably, in joining with the commercial interests to protest the British 
policy on the eve of the Revolution. A fuller understanding of the part 
the worker played in the fashioning of our early American institutions 
should serve to introduce a note of greater realism into the smdy of 
American history. 

Government in this volume is not considered in monistic terms. The 
British imperial machinery, the Continental Congress, the colonial and 
early state governments all concerned themselves with labor relations, 
as did the county, the town, and the parish. In the seventeenth and 
eighteenth centuries there was no simple tripartite form of government 
to deal with labor problems, although the principal supervisory re- 
sponsibility devolved upon the courts. To a very considerable degree 
the courts acted as administrative as well as judicial bodies, and there 
was no sh.Irp line of demarcation separating the areas of judicial action 
from those of administration. Governors served as chancellors, mayors 
and aldermen as judges of inferior courts, legislatures acted as appellate 
courts, town and county conventions adopted economic regulations 
which had some sanctions behind them, and local emergency com- 
mittees at times assumed judicial powers. The problem of appeals 
from administrative tribunals to the courts is not novel to the twentieth 
century. Sessions courts had the right to review the actions taken by the 

1 Tie Vedemlist, No. lo. 

* See Arthur K Bentley, The Pneest of Governments a Study of Social Pressures <Cbicaao, 
1908}, pp. 3 II, 3S9, a?!. 
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local justiceSj although in certain areas the right of appeal was cir- 
cumscribed by statute. 

From the modern era when the employment relationship is termi- 
nable at will it may seem a long road back to the days when the master 
had the right to sell or assign a servant for the remaining term of 
service and to secure the specific performance of a personal service 
contact. Conversely, it may seem a long journey forward from the time 
when the master could discipline a disobedient servant to the National 
Labor Relations Act which defines as an unfair labor practice the 
employer’s refusal to bargain collectively with representatives of his 
employees. Actually, as this study discloses, the hand of the past is 
still writ large in the labor law and labor relations of this country, 
and the early concepts and procedures often forecast the shape of 
things to come. The experience of government with labor in the first 
two centuries of American history holds numerous clues to later 
developments and provides significant parallels to current patterns. 
Wage- and price-fixing and economic stabilization, the right of work- 
ers to take concerted action for their own advancement, child labor, 
absenteeism in industry, pirating of workers, restrictions on admission 
to a trade, restraints upon dismissals, conscription of labor— all con- 
temporary labor problems accentuated by the crisis of the second World 
War— constitute the core of the master-servant relations that were 
supervised by colonial and Revolutionary governments. 

In considering early American labor relations this study is confined 
to an analysis of the legal and social position of free and bound labor. 
Except in so far as its impact was felt directly upon the free and bound 
labor systems, slavery is not accorded special treatment; ample docu- 
mentary sources and secondary accounts of slavery are available. The 
early free and bound labor systems, have far greater significance to 
the student of contemporary social and governmental problems. 
Phases of the free labor and indentured servant systems which have 
been competently surveyed in the pioneer studies of Sartorius von 
Waltcrshausen, Geiser, Herrick, jernegan, Seybolt, Saposs, McKee, and 
other investigators are alluded to briefly. Fifller exposition is reserved 
for areas not previously explored to any extent. Throughout the voliune 
an attempt has been made to give adequate recognition to the economic 
and regional diversities prevailing along the Atlantic seaboard and to 
consider the problems of government and labor in relation to these 
diverse conditions as well as to the English social, economic, and legal 
heritage of die American colonists. 
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Preface 

Some twenty thousand cases, largely unpublished, have been re- 
viewed in the course of the investigation of which this volume is the 
end product. The principal somce has been a field largely unexplored 
— the unpublished inferior court records of the American colonies. 
To examine these, the writer traversed the Eastern seaboard from 
Wiscasset, Maine, and Woodsville, New Hampshire, to St. Augustine, 
Florida. Statutes, town ordinances, and vestry books complemented 
the judicial records.® Wherever possible these sources were supple- 
mented by contemporary newspapers, accounts of travelers, diaries, 
letter books, military order books, and business papers. 

Paper restrictions imposed by our wartime emergency dictated a 
drastic reduction of the size of this book. Subjects cognate to labor 
relations, such as price regulation, the responsibility of the employer 
for injuries to his employee, and the impact of the white labor system 
upon slave labor, have therefore received brief allusion only. It was 
necessary to omit numerous tables illustrating the business of the 
colonial courts in the labor field and the specific action taken in such 
fields as absenteeism, servitude in satisfaction of cr imin al sentence, 
apprenticeship, grounds for granting relief to servants, and wage suits 
brought by mariners.* Nevertheless, the general trends and conclusions 
to which these tables point have been included, and the actual cases 
have been cited in compact footnotes. 

This study was in considerable measure made possible by grants 
received from the Social Science Research Council and the American 
Philosophical Society. I have benefited materially from the generous 
cooperation of a number of scholars. I am particularly indebted to three 
former students— my colleague, Dr. Jonathan Grossman, for assistance 
in gathering data relating to wage- and price-fixing, and to Mr. Lester 
Jayson, Special Assistant to the Attorney General, and Technical 
Sergeant Martin Kleinbard, U.S. Army Air Force, both of the New 
York bar, for helpful suggestions at other points in the investigation. 

* Th« documentation to this volume should serve as a suhle to the unpublished judidal sources 
available for die prosecution of aodal, economic, and legal studies in the area of American history 
in the seventeenth and eighteenth centuries. For general suggestions, see R. B. Morris, "Early 
American Court Records: a Publication Program," An^o-Ameriean Legal History Series, No, 4 
(New York, 1941). The main regions tcaversed for this study are surveyed therein. Hie published 
official sources— dmperiat, colonial, county, town, and parish — which were examined in the 
preparadon of the present work are listed in E. B. Greene and R. B. Morris, A Guide to the 
Principal Sources for Eariy American History (iSao-sSoo) in the City of Netv York, (New York, 
IW). 

* These tables and other unpublished iUustradve documents have been placed on hie with die 
AmerieaB Labor Areluye and Research Institute, New York CiQr, in the telief that they may be 
effiecdvely utilized by research workers in the Eidd of early American labor history. 
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Professor Abbot Emerson Smith of Bard College very graciously 
allowed me to consult data he had gathered in the preparation of his 
forthcoming study of colonial immigration, and Professor Lawrence 
A. Harper of the University of California and my colleague, Lieutenant 
John M. Cox, U.S. Army Air Force, turned over for my use microfilm 
of the British Naval Office lists which they had jointly prepared. I 
have enlisted the aid of a number of experts in contemporary labor 
law, among them Professor Arthur Lenhoff of the University of 
Buffalo School of Law, who read and criticized the chapter dealing 
with the enticement and pirating of workers. At a number of points in 
the course of this investigation I had occasion to consult Professor Eli 
Heckscher of the University of Stockholm, the late Dr. Charles M. 
Andrews, New Haven, Conn., Dr. Evarts B. Greene, Croton-on- 
Hudson, N.Y., and my colleague. Professor Michael Kraus. 

Archivists, librarians, and staffs of county seats facilitated research 
in the field at every point. Virtually all the state directors of the 
Historical Records Survey in the thirteen original states allowed me 
to consult the useful inventories of the public records (many of which 
remain unpublished) that have been prepared under their direction. 
Thanks are especially due to the National Directors of that project, 
Dr. Luther Evans, now Librarian of Congress, and Mr. Sargent Child. 
I am also indebted for aid in the field to Miss Mary T. Quinn, Archivist 
of Rhode Island, to Mr. Norbert Lacy, New Haven, Conn., and 
Mrs. Louise G. Newton, Connecticut State Library, to Professor John 
T. Farrell, College of New Rochelle, to Mr. Maxwell Vollins, Hall 
of Records, New York City, and to Mr. George J. H. Follmer, clerk 
of the United Slates District Court for the Southern District of New 
York, to Mr. George J. Miller of the New Jersey bar and Professor 
H. Clay Reed of the University of Delaware, to Mr. Leon de Valinger, 
Jr., Archivist of Delaware, and to the late Dr. James Robertson, Ar- 
chivist of Maryland, and his successor, Dr. Morris L. Radoff, to the 
late Hon. Carroll T. Bond, Chief Judge of the Maryland Court of 
Appeals, and to Hon. Emory H. Niles, Judge of the Supreme Bench 
of Baltimore City, to the late Mr. Morgan Robinson, Virginia State 
Library, to Dr. C. C. Crittendon, North Carolina Historical Com- 
mission, to Mr. A. S. Salley, Jr,, South Carolina Historical Commission, 
and to Mrs, Katherine F. Lawson, St. Augustine Historical Society. 

Special thanks arc due the record custodians or librarians of a num- 
ber of repositories visited in Great Britain, including the Gtuldhall, 
London, the Briddr Museum, the Public Record Office, and the Bod- 
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leian Library. In this country acknowledgment is gratefully made to 
the librarians of the New Hampshire Historical Society, Concord, the 
Baker Library, Dartmouth College, the Athenaeum, Boston, the Boston 
Public Library, the Harvard Law School Library, the Newport His- 
torical Society, the New York State Library at Albany, the New York 
Historical Society, the New York Public Library, the Association of 
the Bar of the City of New York, the College of the City of New York, 
Columbia University, the Historical Society of Pennsylvania, the Li- 
brary of Congress, the Virginia Historical Society, the Charleston 
Library Society, the Georgia Historical Society, and the Henry E. 
Huntington Library, San Marino, California, among many private 
repositories visited, for courtesies extended. Acknowledgment should 
also be made to the editors of the Political Science Quarterly and the 
New England Quarterly for their permission to use the substance of 
articles which appeared in those periodicals. 

Dean Harry J. Carman and Professor J. Bartlett Brcbner of Columbia 
University and Professor Lawrence A. Harper of the University of Cali- 
fornia generously undertook the laborious task of reading the original 
manuscript, and I am indebted to them for their keen and incisive 
suggestions for revising this study. Dean Carman’s faith in this enter- 
prise, and the encouragement of other friends, including Frank G. 
Sommer, former Dean of New York University School of Law, 
Mr. Jacob Billikopf of Philadelphia, and Mr. John Dickinson, General 
Counsel of the Pennsylvania Railroad, will remain treasured pages 
in the memory of one scholar. Throughout the long years of investi- 
gation the writer received very substantial help and encouragement 
from his mother and his wife, who too often sacrificed other interests 
to share the labors of uncovering, copying, and collating documentary 
sources. To them he will always be deeply grateful. The valued edi- 
torial assistance of Miss Matilda L. Berg of the Columbia University 
Press is also gratefully acknowledged. 


Richard B. Morris 

December 1$, 1^4$ 

New Yor\ City 
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INTRODUCTION 


THE MERCANTILIST BACKGROUND OF 
AMERICAN LABOR RELATIONS 

pr^l^HE KEVOLxmoN in the government’s relations with business and 
I labor, inaugurated in 1933 and gaining increased momentum 
Jl in the course of the Second World War, does not mark the first 
appearance in this country of a system of elaborate governmental controls 
over the economic order. Prior to laissez faire capitalism, both business 
and labor considered government regulation the normal order. This 
was particularly true in the age of colonial settlement, an era when 
business enterprise was regulated in the interest of a political program. 
Then the entrepreneur was not free to carry on his business as he saw 
fit, nor was the worker free to withhold his labor or to demand any 
working conditions he wished. The controls for the regulation of 
commerce, industry, and labor which were introduced in the English 
colonics in the New World were to a large degree rooted in Eng- 
lish and continental experience. However, in smdying these controls it 
must be borne in mind that the labor problem was only one phase of 
the general problem of economic regulation under mercantilism.’- A 
study of the labor codes apart from these general controls would serve 
to give to labor matters a false emphasis for that time and place. 

Mercantilism had as its objective the creation of a prosperous and 
powerful national state or self-sufficing empire. According to the pre- 
vailing thought of the day, such prosperity and power were to be ob- 
tained by maintaining an adequate system of national defense and an 
adequate stock of precious metals, by affording protection to home in- 
dustries against foreign competition, and by making it possible for home 
industries to compete successfully in foreign markets through assur- 
ance of necessary raw materials and low production costs. Hence, mer- 
cantilism in England may be said to have rested upon two main pillars 

The term “mercandUsm" has been aiticized b; some recent students of the period because 
of Its vagueness. See E, A. J. Johnson, Predecestort of Adam Smith {New -Vork, 1937), pp. 3-5. 
However, despite this difficulty the term is used in the present study to identify a group of 
writers and a body of doctrine. In support of this posidon, see P. W. Buck, The Politics of Mer- 
emdlism (New York, 1942), p. 40, The procedural side of mercantilisin has more significance 
for us today than its body of substantive teguladons, See E. A. Harper, "Geopolitics and Mer- 
cantilism," Amer. Hist Ann., Ann. Rep., 1943, HI, lain. 
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— ^the Acts of Trade and the Tudor industrial code. The former pro- 
vided for the external regulation and control of foreign trade and the 
subordination of colonial interests to those of the mother country.® The 
latter sought to assure profit to the English entrepreneur by guarantee- 
ing him an adequate labor supply at a subsistence wage ® and at the 
same time to safeguard the worker against unrestrained exploitation in 
order that agricultural and industrial labor needs might continue to be 
met over the long term. 

The Tudor industrial code patterned colonial legislation and admin- 
istrative practice, although both the colonial entrepreneur and the free 

^ He paramount principle of settlement was that it must prove advantageous to the mother 
country. See Hillsborough to Gage, Corretpondence of Geneial Thomas Case, ed. C. E. Carter 
(a vols.. New Haven, 1931, 1933), 11 , 108, 109 (1770). Wrote Gage to Barrington in 1772: “I 
[think it would] be for our interest to Keep the Setders within reach of the Sea-coast 
as we can; and to cramp their Trade as far as it can be done prudentially. Cities flourish and in- 
crease by extensive Trade, Artisans and Meehanieks of all sorts are drawn thither, who teach tdl 
sorts of Handicraft work, before unknown in the Country, and they soon come to make for 
themselves what they used to import. I have seen this Increase, and 1 assure your Lordship that 
Foundations are laid in Philadelphia, that must create Jealousy in all Englishmen." Ibid., pp. 615, 
6t6 (177a). (Italics mine.) See also HMC, Rep., XLV, Pt. I, 735. 

In 1774 the Marquis of Carmarthen, aghast at the rioting in America on the eve of the 
Revolutiott “by a people sent out from this country, as it were from our own bowels," undubitably 
expressed public sentiment in a rhetorical question which he phrased in Parliament in debating 
the bill for the administration of justice in Massachusetts: "For what purpose were they suffered 
to go to that country, unless the profit of their labour should return to their masters here? I think 
the policy of colonization is highly culpable, if the advantages of it should not redound to the 
interests of Great Britain." The Parliamentary History of England, XVII (London, 1813), 1208, 
1209. 

See also G. L. Beer, Origins of the British Colonial System (New York, 1908) and The Old 
Colonial System (2 vols., New York, 1912); Jacob Vmer, "Ikirly English Theories of Trade 
before Adam Smith," ]. Pol, Econ., XXXVIII (1930), 249-301, 404-457; C. M. Andrews, The 
Colonial Period of American History (New Haven, 1938), IV, ch. x; L. A. Harper, The English 
Navigation Laws (New York, 1939); “The Effect of the Navigation Acts on the Thirteen 
Colonies," in The Era of the American Revolution; Studies Inscribed to Evarts Boutell Greene, ed. 
R. B. Morris (New York, 1939), pp. 3-39; Curds Nettels, 'The Menace of Colonial Manufac- 
mring,” N£.Q„ IV (1931), 230-269. For the contemporary writers on the Navigation Acts 
and the colonial system, see Bu^, op. At., pp. 302-104. 

* In general, the mercantilists favored an economy of low wages as a preventive of poverty 
and vice, an assurance of a favorable trade balance, and as serving to keep the tabor classes in 
their place. Increasing wages was considered a “notorious prejudice to the Commonwealth" and 
“the support of all the Insolence of Servants." Thomas Manley, Usury at Six Per Cent, Examined 
(London, 1669), pp. 17-ao, passim; [Daniel Defoe], The Great Law of Subordination Considered 
(London, 1724), pp. 79-80, However, there was no agreement on this point among mercan^lists, 
just as on many other subjects. Some of the best known, such as Child and Cary, opposed die 
subdstence wage program. Eli F. Heckscher, Mereanlilism, trans. M. Shapiro (London, 1935}, 
U, 152, 163-X72, 297-301 ; E. S. 38 unuss, The Position of the Laborer in a System of Nationalism 
(Boston, 1920), chs. Vt, vii; Witt Bowden, Industricd Soaety in England towards the End of the 
Mghteettth Century (New York, 1925), pp. 231-233; W. ^bach. History of the English Agri- 
adturd Laborer (London, 1908), p. toon. See aim E. Lipson, The Economic History of Eng- 
land (3 vols., London, 1927, 1931); L. Brentano, Geschichte der Wirtschafdichen Entwicklung 
Enpffsmdt (Jena, 1927), Vol. 11 ; M. T. Wennel, The Evolution of the Classical Wage Theory (New 
York, 1939), pp. 2t-*7, 
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worker, owing to widely divergent conditions obtaining in this country, 
enjoyed a larger measure of freedom from restriction than they would 
have if they had remained at home. Even in the colonies there were 
many vestigial remains of medieval town regulations alongside a vigor- 
ous program of centralizing mercantilism. Because of the failure to 
effectuate any true measure of colonial unification, mercantilism as a 
system of internal regulation for the strengthening of the national 
economy never attained in colonial life a fullness of vigor comparable 
with its counterpart in the mother country, where town regulatory 
activity was in the course of time subordinated to a broad national 
policy.* Typical urban regulations, such as those sustaining the craft 
monopolies, were introduced into some of the colonies for a brief period 
at best, although by regulating admission to freemanship the colonial 
towns were long able to check competition in the crafts and retail trades. 
However, while the craft guild system was not successfully re-created 
at the time of settlement, vigorous enforcement was given to colonial 
and local regulations against forestalling, engrossing, and regrating, 
and establishing the assizes of bread,® In England the enforcement of 
the industrial code was relegated to such local agencies as the borough, 
the guild, newly incorporated companies, the justice of the peace, and 
other local authorities. In the colonies the codes were largely in the 
hands of town and parish officials and county justices. 

The keystone of the Tudor industrial code was found in the Statute 
of Artificers,® which restated and modified the medieval Statutes of 
Labourers, and in the Poor Laws."^ Let us consider the basic principles 
laid down by this legislation and the extent of their adoption in this 
country.® 


COMPULSORY LABOR 

In the first place, the Elizabethan statutes maintained the principle 
of compulsory labor for able-bodied persons falling into certain desig- 
nated categories.^ The Stature of Artificers provided that persons be- 

* Thus, it had been die aim of European mercantilists such as Colbert to abolish local tolls 
and tarLSs impeding national trade. For die colonial problem) see infra, pp, ai, ii 8 . 

® See infra, pp. So, 126. * 5 Eliz. c. 4. f 39, 40 Eliz, c, 3; 43 Eliz. c. 2. 

* In the preface to Greenleaf s edition of An AMdgment of Bum‘t Jutiiee of the Teaee and 
Vmsh Officer (Boston, 1773}, the editor declares: "What we have rejected related to acts made 
for the regulatmg their woolen manufactory . . . weights and measures, vagrants, . . . shoe- 
makers, servants, seamen, . . . linen cloth, leather, . . . and a number of ardcies under other 
beads of no possible use or importioce to us in America." Nevertheless, in a number of the named 
fields parallel legislation was enacted in the colonies. 

a Vagrants under the act of 1547 were subject to branding and a two-year sentence as a 
"slave;" Stat. at Large (Pideeriog), V, 341$. This statute was i^iealed within two years because 
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tween twelve and sixty not employed otherwise were to be servants in 
husbandry. Youths reusing to serve as apprentices were subject to im- 
pressment. Any one below the rank of yeoman was forbidden to with- 
draw from an agricultural pursuit in order to be apprenticed to a trade.® 
In the Elizabethan act for the punishment of rogues, vagabonds, and 
sturdy beggars ® wandering persons and common laborers who refused 
to work at the ordinary rate of wages were included, along with beg- 
gars, peddlers, palmists, gypsies, fences, petty chapmen, and others, in a 
comprehensive list of persons who fell into these categories and were 
subject to whipping and to sentence to labor in the house of correction. 
Children of persons who could not maintain themselves were to be 
taught a trade and set to work, for the mercantilists strongly advocated 
the labor of women and diildren of the working classes. In short, those 
living “without a calling” were compelled to work or were punished by 
the criminal machinery.* 

It is readily understandable why the colonies, constantly short of 
manpower and pervaded by that intense resentment of idleness often 
associated with pioneer lands, should have largely taken over this pro- 
gram. Not alone in Puritan New England was idleness stigmatized as 
“the parent of all Vices,” “ but throughout the length and breadth of 
the North Atlantic seaboard idleness was discountenanced. As in the 
Elizabethan code, Rhode Island classified together “any Rougs, vaga- 
bonds, Sturdy beggars, masterlcss men, or other Notorious offenders 
whatsocuer.” * Penn’s Frame of Government provided that “all chil- 
dren within this province of the age of twelve years, shall be Taught 
some useful trade or skill, to the end none may be idle, but the poor 
may work to live, and the rich, if they become poor, may not want.” ’’ 

of its severity, but in 1573 a statute made vagabonds found at large liable to one year's service 
to responsible property owners willing to give bond to maintain them. If no property owner 
would accept a colpric he was to be whipped and burnt through the grisde of the right ear. 
Death was the penalty for a third offense. Ibid,, VI, 3$g, 311, 392. 

^ See alto 12 Xic, II, c, 3 (1388). For the rationale of this restriction, see R. Tawney and 
BUeen Power, eds., Tudor Beofiomie Documontt (London, 1934), I, 354, 355. 

* 39, 40 Biiz. & 4. 

* For example, die overseers of iVirvile declared that one spinster’s refusal to enter the service 
they had found for her on the ground that she vvas unwilling to labor was "of ill etcample to 
lazy and thnfdew people.” She was committed to the workhouse. Q. R. Crouch, ed., Calendar 0 
tho Buekfoabam Sesdeu Xeoerdt (Aylesbury, r 93 $)> II> 333, See also HMC, Sep,, XIV, Ft. VIII, 
193J “Kfanchester Sesdons, idifi-tdaa/s." Record S^iety, PuMicudont, XLII (1901}, 58 (idi8). 

3 See teport adopted by the town of Boston in 1769. Record Conunissiooen of the City of 
Boston, Stporu (Boston, 1871^}, XVI, 273, 374, 

3 Ssrly Seeofdt of the Town of Protddenet (30 vols., Providencey 1893-1909}, XVII, 5, 6 
(idSa). 

Jreh,, I, 43. To discourage idleness PhilgdelpbiB suppressed theatrical petformaneeth 
PhSa., (Philadelphia, 184?), p. $33 (i 75 n}< CL also Pa, CoL See,, IX, i 6 fi 

(yjf6i4). In fSoothiBrn towns the sale of Ui^nor m servants as well su slaves was sharply cur- 
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Colonial almanacs were studded with aphorisms on the sinfulness of 
being unemployed. “Leisure is the Time for doing something useful,” 
Poor Richard put it. The Ameses, father and son, remind their readers 
that “The Law of Nature so ordains. Toil, and be Strong” “By the 
sweat of thy brow thou shalt eat thy bread,” the colonial child entered 
in his copybook.® 

Early statutes generally punished idleness by whipping or fine,® but 
later enactments provided for forced labor or commitment to the 
workhouse.” Where the unemployed were recent arrivals, statutes 
authorized their transportation to the colony whence they came.^® Some 

tailed. Norfolk C. C. Mins., £. n (1738); S.C. Gazette, Oct. 31, 1774; Ordinances of the City 
Council of Charleston, S.C. (Charleston, i8oa), pp. 15, 149. Cf. also Gazette of the State of S,C„ 
Dec. 13, 1785, and Matt. Centinel, Dec. 33, 1786. 

B Sam Briggs, The Essays, Humor, and Poems of Nathaniel Ames, Father and Son, of Dedham, 
Massachusetts, from their Almanacks, ijaS-tjys (Cleveland, 1891), pp. 258, 260, 361 (1755), 
374 (1757)1 377 (1766), 413 (l77o)- It must be borne in mind, as Carl Van Doren points out, 
that the eariier Poor Richard was not always on die side of calculadng prudence. On the eve of 
his execudon a burglar exhorted the good cidzens of Boston to: 

Shun vain and idle Company; 

Hiey'll lead you soon astray; 

From ill-fam'd Houses ever flee. 

And keep yourselves away. 

With honest Labor earn your Bread, 

While in your youthful Prime; 

Nor come you near the Harlot's Bed, 

Nor idly waste your Time. 


The dreadful Deed for which I die. 

Arose from small Beginning; 

My Idleness brought poverty. 

And so I took to Stealing. 

Broadside, Pa. Hist. Soc., also in Ola E. Winslow, ed., American Broadside Verses from Imprints 
cf the syth and iSth Centuries (New Haven, 1930). See also Sister Monica Kiefer, “Early Ameri> 
can Childhood in the Middle AtUnde Area,” Pa. Mag. of Hist, and Blog., LXVUI (1944), 5. 
Conservadve ministers attacked the evangelical fervor of the Great Awakening on the ground 
that religious meetings kept the muldtude from their work. See L. W. Labaree, "The Conserva- 
tive Attitude toward the Great Awakening," WMCQ, 3d ser., I, 341-343, 

3 For typical examples see Plymouth Cd. Rec., XI, 32, 90 (1639), 143, 144 (1658), 306 
(ififii-63); R,l. Col. Rec., in, 452 (170a); Conn. Pub, Rec,, I, 538 (1650), VI, 8a (1718). 

^3 See N.C, Laws of 1755, c. 4; Laws of 1760, sess. 4, c. 13; Laws of 1766, c. 17; Laws of 
1770, c, 79 — on failure to betake himself to some "lawful calling;" the vagrant was to be hired 
out for one year, Virginia, by executive order in 1692, impressed idle seamen. Henrico O.B., 
lib. I, f. 491 (1692). For conscription of vagrants into the armed services, see S.C, Star,, IV, 51, 
5a (1758); Hening, IX, aiti, ai7 (1776)5 ALC. State Rec., XXIV, 137 (1778), See also 
Crit^ton’s case, Ooilford, Ub. 1781-88, f. 10 (1781). Cf. also S.C. Gazette, Dm, 3, 1773, Dec. 
13, 1785; Charietm Ordinances, pp. 141, 143 (1796). 

11 For workhouse statutes, see infra, pp. 13, 13. 

13 The New England Confederation had set an example by a mutual agreement to this end. 
Conn, Pub, Ree,, 167S-89, p, 489 (1673). See also N,Y. Col. Laws, H, 56 (lyai); AUinson, 
tt.J, Acts, pp. 418, 419 (1774); but cf. Newcastle, Del,, Court Rev. (Lancaster, 1904), I, 421 
(i68q). For the transportation to the West Indies cd an "idle person that refiiseth to work," tee 
Boston Town Ree,, VB, 163 (16S3). 
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of these statutes were frankly based upon the Tudor and Stuart legis- 
lation j others borrowed the identical phraseology of some of these 
English enactments. A Virginia act of 1672 directed the justices of the 
peace to “put the lawes of England against vagrant, idle and disolute 
persons in strict execution.” “ An act of the same province of 1728 
incorporated the principle laid down in 39, 40 Eliz. c. 4 by including in 
its definition of vagabonds “all persons, able in body, and fit to labour, 
and not having wherewithal otherwise to maintain themselves, who 
shall be found loitering, and neglecting to labour for the usual and 
common wages.” In 1750 the legislature of Rhode Island resolved to 
introduce into the colony all the British statutes “related to the poor and 
relating to masters and their apprentices, so far as they are applicable 
in this colony, and where we have no law of the colony.” The effective- 
ness of such statutes in curbing demands on the part of workmen for 
higher wages was dependent upon the degree of vigilance exercised by 
the justices. A New Haven quarter sessions court in 1688 cited the 
statutes of Elizabeth and James I regarding vagabonds as being in 
operation in the colony; to bring about proper observance of the statutes 
the town constables were instructed to publish the court order that 
"none may plead Ignorance in not docing their duty.” In the main 
these statutes and local regulations were strictly enforced by the courts 
and town authorities, who were diligent in seeing that laborers were 
employed and “attended to their callings.” 

The compulsory labor program was by no means confined to the un- 
employed. Generally in the colonies all male inhabitants between sixteen 

i^Hening, II, agS (1672}; VMH, IX, 374. Cf. also act of iStg, implying the right of the 
governor to conscript servants. L. G. Tyler, ed., narratives of Eatiy Virgtnia, i6oO-i6as (New 
York, 1907), p. 273. Barbados made provision in 1652 for putting vagrants to work in defense 
of the island. Richard Hall, Acts Passed in the Island of Barbados, 1643-1^63 (London, 1764). 
By an act of 1688, authority was given to any two justices to bind out any loose, idle, or un- 
settled persons under the age of twenty-one to apprenticeship "in the manner prescribed by the 
Stat. 5 Eliz. c. 4.” Ibid,, No. 83, cl, IV. 

J*Hening, IV, 208-214 (1728). I'itZ. Col. Sec., V, 288 (1750). 

New Haven Q.S., New Haven Co. Courh lib. 1 , f. 4 (1688). 

JFbr typical prosecutions for vagrancy and idleness, see York, Me., Sess., •Yor/^ Deeds, V, Ft II, 
f. 51 (i6gs); Assistants, ll, 14 (1831), 70 (1837}, 84 (1639), 123, lad (id42}t Plymouth Col. 
See., 1 , 163 (1640), U, 36 (1642), in, 127 (1658), delinquent debtor; Boston Tom See., II, 

*335 Boston Seleeimen Sec., tyor-ry, p. 17 (1701)5 New Haven Co. Court, lib. 1 , 1666-98, 
£ S 4 (16^2)5 Hartford Co. Court, "Conn. Ftob. Rec.,*' lib. IQ, f. 166 (1677}; Hartford Co. Cbutq 
lib. 1706/7-18, f, 91 (1709); New London Co. Court, lib. HI, f. 47 (167a); Conn. Superior 
Court Rec., lib. 17x0-49, f. 68 (171a); Newport Court of Trials, lib. I, f. 141 (1701)5 Graves- 
end, LX., Town Rec,, Jib, IV, 1662-99, f, ay (1669)5 N.Y,Q.S., lib, 1694-1731/2, £ 524 (1730), 
1722.-42/3, f, 27a (1739)5 Burlington, Wesf Jersey, Court Bk., £ 79 (1688)5 MonmouA, N.J., 
CP. and Q.S., lib, 1688-1721, f. 443 (1718)5 Talbotj Md., Co. Court, lib. NN, No. 6 (Match 5, 
i<®7)5 Volt, Va., 03 ., 1706-10, £ 83 (1707). 
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and sixty were required to work on certain occasions during the year on 
public works projects.^® In the Northern colonies this compulsory labor 
program embraced master as well as servant, freemen as well as. in- 
habitants.“ In addition to public works projects, Massachusetts, in order 
to assure a food supply for the colony during the Pequot and King 
Philip’s Wars, impressed men to carry on “the husbandry of such per- 
sons” as were in the armed services.®® At the same time men in the militia 
mi ght be subject to assignment to labor projects. An act of 1646 autlior- 
ized the constables of every town to require artificers and handicrafts- 
men “to work by the day for their neighbours in mowing, reaping of 
corn and inning thereof.” This law was justified by the fact that the 
harvest of hay, corn, flax, and hemp usually came so close together 
“that much losse can hardly be avoyded.” Compensation was to be paid 
by the farmers to their conscripted workers. A fine of double the usual 
daily wage was fixed for noncompliance, “provided no artificer or 
handycrafts-man shall be compelled to work . . . whiles he is neces- 
sarily attending on the like business of his own.” New Haven colony 
provided that the governor or magistrates could require the captain on 
training day to send as many fit men as the public work required. For 
this work they were to be reimbursed “vpon just pay.” All private con- 
tracts were “suspended” until the public service was performed, after 
which they were to “return to their full force as if the presse had not 
bin.” The burgomasters and schepens of New Amsterdam actually 
avoided a private contract committing men to go into service in Vir- 
ginia on the ground that the governor had impressed the defendants for 
public work.®® The Duke’s Laws authorized the sending of warrants 
to any justice, and by the justices in turn to the town constable, to pro- 
cure “so many Labourers and Artificers as the warrant shall direct," at 
wages judged proper by the constable and overseers. Provision was made 

IS See, e.g., Hecorii of the Town of Southampton, j6jg-i8po (6 vpls., Sag Harbor, N.Y„ 
1874-1915), I, 41 (1644); Records of the Town of Jamaica, LJ„ 1656-175/ (3 -vois.,'New York, 
1914)1 1 » 61 (1^74) ; "Newark Towo Rcc., 1666-1836,” N.J. Hist. Soc., Cott., VI, 60 (1675). 

l®See Assistants, 11 , 38 (1633); Conn. Pub. Ree:, II, aagj Netv Haven Col, See., I, 55, 327, 
231; Providence Town See,, II, 94 (1656); R.N.A., V, 105 (1664), 

“Early Records of the Town of DorAester, 1632-87," Eostno Rcc. Cominissioiicrs, 4th Sep. 
(Boston, j 88 o ), p, 33 (1637), where the order applied also to masters whose servants had gone 
into military service. See also Mast. Bay Sec., V, 78 (1676), where the conscripts were to be 
compensated at a cate of xSd. a day for their work "to be payd by the respective persons for 
whom they worke.” For the impressment of artificers and laborers for military dudes, see infra, 
pp. 279 et seq. 

The Laws and Liberties of Massachusetts, 1648 (Cambridge, 1929), p. 55; Mass, Bay See., 
n, 180-181. 12 Ric. U, c. $ (1388} was a good precedent for such conscription. 

**ZVw Haven Col. See., 1638-4^, p. 213 (1645). V, 131 {1664), 
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“that no Ordinary Labourer” should be compelled “to work from home 
above one week.” It should be noted that the Massachusetts act of 1646 
and this provision of the New York code were discriminatory as they 
applied only to the working class. 

In the early days of settlement Virginia authorized the general im- 
pressment of inhabitants for public service, but provided that such im- 
pressment was to be conducted “least burthensome to the people, and 
most free from partialitic.” The Grand Council of South Carolina 
in 1672 required all persons, with a few exceptions noted, to work at 
planting until the next crop had been gathered. Loiterers were liable to 
be disposed of by the council to the care of some industrious planter.*® 
Occasionally Southern county courts required tithables to do the farm 
work for those who went off to fight.*^ However, the general practice 
was to require the master to send his “laboring servant or slave” for 
public works projects,*® Masters of two or more tithable male laboring 
servants were excepted from such public works.** 

A Maryland impressment act for the building of a town house pro- 
vided that the housekeepers be required to contribute “stuff, work- 
manship, labor or tobacco in such manner and after such rates propor- 
tional to each man’s personal estate” as the authorities assessed, and that 
no man, “artificers excepted,” be pressed to labor on the building before 
November and after February, the artificers and laborers “to have such 
for their work as are reasonably used within the colony.” ®® Under this 
project the artificers and laborers really carried the load of personal 
service. In i 6 gg that colony set a fine for laborers refusing to obey the 
overseer and for masters who refused to send all their taxable male 
servants to him.®^ An act of 1750 required the overseers of iron works 
to send one out of every ten laboring persons to the overseer of the high- 
ways.®* In colonial, Revolutionary, and post-Rcvolutionary South Caro- 
lina laborers could be conscripted for public works,®® and in Georgia 
slaves were included among the “hands” impressed for road work,®® 

** W.y, Col. Lams, 1, 38 (itfSj). ®“Heniiig, 1, 196 (ifisa). 

foumfil of fie Grand CoimeS South Carolina, 1671-1680, ed. A. S. Salley, Jr. (Columbia, 
5.C., 1907), p. *7- 

Aceomac, Va., O.B., 1 , f. 105 (rSaS). See Henma, X, 368 (1780), 

VI, 66 (1748); X, 164, 165 (1779). hid, Arth„ I, 75 (1S39). 

XXII. 54^-554 

XLVI, 394 (1749). In the Wat India Negtoa could be impresaed. CSPA, t68i-8j, 
Ko. Il59t P- 499: Mb- ^391, p. ;i{ (1S83}. A master mi^t be required to send one Negro out 
of emy twenty or thirty. 

** SX:, Stat, (Cooper and bCcCord), IV, 441 (xyaS); Ganette of the State of S,C., Feb. 9, 1780; 
March 16 , i7t6, 

* 40 b«A«n Co. Cnivt hfins., lib. 1774-79 (* 774 )* Kb. 1781-85 {17S3, *786); lib. *783-90, 
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Hence, the conclusion may be drawn that, except for the early settle- 
ment years, impressment for service on public works in the Southern 
colonies was a class obligation involving principally laborers, servants, 
and slaves. 

The kind of public works projects for which labor could be impressed 
included, first and foremost, road and highway construction and re- 
pair.®® The courts were vigilant in seeing that the impressment was 
equitably administered and that inhabitants were not compelled to labor 
on the highways “but in their Respective Turns Justly and Equally as 
the said Law Directs.” When a person had not completed his share 
of the work, some of the towns authorized the constable to hire other 
labor and held the absentee liable for the wages of such hired hands as 
well as for the constable’s time; elsewhere he could pay a definite rate 
— ^two or diree shillings a day — in lieu of personal services. In the North- 
ern colonies the size of one’s estate often determined the extent of one’s 
obligations for road work. This in effect amounted to an assessment, 
which in some colonies could be worked off at a specified daily rate of 
pay.®'^ The obligation to work on roads has carried down to the twentieth 

f. 252 (1786). For the impressment of Negroes for public works elsewhere, see M.C.C,, I, 225, 
22$ (1691) i Tonyn to Knox, S<$t a6, 1778, Turnbull MSS, Shelburne Transetipts, St Augustine 
Hist Soc. 

'"Compulsory labor on highways was enforced throughout contemporary Englud. See 14 
Car. II, c. 6", Mary S. Gretton, "Oxfordshire Justices of the Peace in the Seventeenth Century." 
Oxford Rec. Soc., tubUcatiotu, XI (Oxford, 1934), brvli, Ixviii. 

'"N.Y.G.S., lib. 1694-1731/2, f. 546 (1732): lib. 1732-62, f. 82 (1738). 

IT For the general praedee, see James Parker, Conductor Geitefalit or the Office, Duty ittd 
Authority of lutiieet of the Peace (Andrew Bradford: Philadelphia, 172a), p. 123. For orders, 
prosecutions, and assessments, see Maine Frov, and Court Sec., I, 304 (1667); York Sess„ lib. VI, 
f. 40a (1715); Gloucester Co. Court Rec., Vermont Hist. Soc., Proceedings, rpa^a;, pp. 171, 
17a {1773}; Worcester, Mass., G.S., lib. *778, t 425; Records of the Court of Nathaniel Harris, 
Justice of the Peace for Middlesex County . , . xyg^t (Watertown, Mass., 1938}, pp. 59, 60, 
62, 64, 65 (1741); Boston Toum See., II, 62, 63 (1641); Muddy River and firoo^/ine Sec,, 1634- 
iSSff (4 vols, Brookline, 1875-89), pp. 90, 171; Watertoum Sec, from 1634 (3 vols., Water- 
town, 1894-1904), HI, 219; IV, 35, passim; Records of the Toum of Lee, iyyj~jioj (Lee, Mass., 
i$oo), pp. 20, 107. See also Near Haven Toum See., I, 354-356, 391 (1658-59), rates payable in 
labor or money levied “in every man's proportion''; Providence Toum Sec,, IB, 55 (1664); 
N.y.G.S., lib. 1683-94 (1694); lib. 1694-1731/2, £. 322 (1716)5 Westchester G.S., Westchester 
Co. Hist Soc,, Call, II, 40-42 (1687), 74 i 75 1 x 6 $$); Cutchess G.S., Bfc. C, 1758-66, f. 67 
(17^4); Bk, E, 1771-75 (1771)5 l^cords of the Toum of Rost Hampton, U„ 16/^xgoo 
(5 voU, SagH^bor, N.Y,, 1887), I, 27 (1652), 71 (1654)5 famaica Toum Sec., I, 26 (1663), 
31 (1673), 34 (1683}, 137 (1685); Records of the Toum of Eroo\haven (3 vols., New York, 
1930-32), Bk, C, pp. 15 (1693), 43 (1704) 51 (1707), 207 (1738)5 Brookhaven Tom Sec,, 
i66»-7g, I (New York, 1925), 95 (1704); Southampton Toum Sec., lU, 33a (1790); Newark, 
N.J., Rec., N.J. Hist Soc., Co/j., VI, 20, 21 (1669), 5' (1874)5 Burlington, West Jersey, Court 
Bit, £ 19 (1684}; tt-f- GasKtte, Oct 28, 1778. 

In Pbila^pbia prior to 1712 the inhabitants were obliged to "Send Able Labourers” to work 
on road construction projects, but the common council, for reasons of economy, authorized over- 
seers to take is. 6d. front those who were willing to pay to be excused hrom a day’s labor. M,C,C., 
Fhffa., p. 8 q. Fbr instances of forced labor on the roads in Pennsylvania, see Bucks Q.S., lib. 
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century, and in recent years the compulsory requirement that certain 
persons labor annually on public highways has been held not to violate 
prohibitions against involuntary servitude, but is considered in the same 
category as training in the militia.*® The inhabitants might also be im- 
pressed to work on bridges or fortifications,^® required to construct or 
repair dams, weirs, and dikes, clear a commons, make a pound, or set 
up a sufficient fence,*® deepen or broaden a river’s channel,** cut brush,** 
build a mcetbg house,** cart materials for the parsonage,*® and repair 
prisons, stocks, whipping posts “or other Instruments of Justice." The 
wages to be paid for such work were set by the local authorities.*® 

• 7 * 5 ~ 53 i 3 W (i 74 S); records of the Courts of Chester Co., t68i~p7 (Philadelphia, igio), 
p, 2/14 (1691); Lancaster Koad and Sess. Docket, No. 3, 11760-68 (1761); West Chester Q,S., 
lib. 1714-23 (1715). For DeL-iware, see Some Records of Sussex, Del. (Phdadelphia, 1909), 
pp. 65 (i68a), 116 (1684). 

For examples of impressment for road and highway projects in the South, see, e.g.: Virginia; 
Caroline O.B., 1731-40, Pt. II, f. 439 (1737), 1777-80, f. 6 (1777); Charles City O.E., 1655-65, 
f. 357 (1663), Fairfax O.B., 1768-70 (Lib. of Cong.), f. 74 (1768); Fincastic O.B., 1773-77 
(i 773 i 177 ®). fforih Carolina: Berdc, lib. 1724-69 (1732, 1736, 1758); Bute, lib. 1767-76, 
fols. 79 (1769), 361 (l 775 )i Cartaret, lib. 1764-77 (1764, 1768); Caswell, lib, 1770-80 (i 777 ), 
1777-81 (1777)1 Craven, lib. 1767-75 (1768); Guilford, lib. 1781-88 (178a, 1783); Ruier- 
ford, lib. 1780-82 (1782); Tyrrell, lib, 1770-82 (1777). Occasionally motions of inhabitants for 
exemption from forced labor on the roads were considered (Onslow, lib. 1741-49, f, 37 [1741]), 
and frequently overseers of the roads were indicted for not doing their duty; see, e.g., Rex v. 
Daniel, Halifax Reference or Prosecution Docket, lib. 1759-70 (1770). During the Revolution, 
South Carolina imposed a fine of $200 for failure to respond to a call for work on roads, bridges, 
etc, S.C. Gaxette, Feb. 24, 1779. 

** 7 b re Dossier, 35 Kan. 678 (1886), at p. 684; Dennis v. Simon, 41 Ohio St. 233 (1894); 
Butler V, Perry, 240 U.S. 328 (1916). But cf. Rex v. Gay, Quincy Rep. (Mass.) 91-93 (1763), 
which dedded that a capias would not issue in Massachusetts for neglect in mendmg a highway. 
Ihis decision was indicative of a trend away from impressment for public works by the end of 
the colonial period. 

Plymouth Col. Ree., Ill, 13 (1652); Essex, VI, 317 (1677). 

*0 Boston Town Ree., 11 , 8 (1635); Mass. Bay Ree.. IV, Pt II, 42, 43 (1662); RiN,A., VII, 
30, 31 (1673); Albany Mayor's Court Mins., J. Munsell, Annals of Albany (10 vols., Albany, 
1850-59)1 il, 98 (1687); M.C.C., I, 329-330J Hening, 11 , 257, 258 (1667); Jamaica Council 
ItEos., eSPA, 1693-96, p. 133 (1693). 

Derby, Conn., See., t6ss~iyio (Derby, 1901), p. 121 (16S1); Southampton Tom Ree., 
I, 40 (1644)3 Erookhaaen Ree., j66^g, J, 117 (1674); Netacastle, Del., Court Ree., I, 57 
(1677) : F* Stat. at Urge, IV, 265 (1734). 

**Conn, Pub. Ree,, tSySSp, p. 91 (1681); Derhyt Conn., Rec., /djy-ry/o, p. 120 (1681); 
York Court of Associates, York Deeds, Pt. I, f. 19 (1676); Eroohhauen Ree., i662~yp, I, 53 
(1678). 

** Gaaette of the State of S.C., Oct 21, 1778. 

** Jamaica Torn Ree,, 1 , 145 (1691). 

** 13 etiy, Conn., Rec., tSsy-ijia, p. 127 (1682); Jamaica Town Rec., II, 344 (1693). 

** "Rii^ton Dutch Rec.,** N.V. State Hist Assn., Proceedings, Xf, 40, 41 (1662). 

Plymouth Col, Rec., 30 , 164 (1658), 258 (168a). 

For example, in New Castle, Dd., wages and bouts were fixeds in 1767 they were 3/. for a 
day’s Work from 7 am , to 6 p.m. The wages were raised to 41, in 1770, and both wages and hours 
scales appear to We been retained uadi the Revolution. In 177S W wages were raised to i8r., 
nSeedng in^donary developments. Newcastle Town Rec., Ub. I, fols. 26, 28, 30, 34, 42, 43, 45. 
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Forced labor for private profit was legal during the colonial period.^® 
In order to induce an entrepreneur to engage in an undertaking desired 
by the locality, the authorities might promise him that he could count 
upon impressed labor. To dig a channel three entrepreneurs asked the 
New Haven colony in 1644 to “grant them 4 dayes worke for every 
man in the towne from 16 to 60 yeares olde.” The government agreed, 
and permitted “those that cannott worke, to hyre others to worke in 
their stead,” but required “those that can, to worke in their ownc per- 
son.” In Newark, as an inducement to the entrepreneurs to set up a 
corn mill the town offered them “3 days Work of every Man and 
Woman that Holds an Allotment in the Town.” This is one instance 
where women as well as men were required to perform public work. 

In the course of time it was shown to be thoroughly unrealistic to in- 
sist upon compulsory labor unless permanent employment was avail- 
able. The enclosures, the rising cost of living consequent upon the Fi- 
nancial Revolution, and the marked fluctuations in the business cycle 
were creating a serious unemployment problem in England. It was 
less than objective, in view of changing social and economic conditions, 
to maintain, as did certain leading mercantilists, that poverty was due 
to a defect in character. If the “duty to labor” was to be fulfilled and 
local communities, so far as possible, freed of the burden of caring for 
the unemployed, a more constructive program was essential. The statute 
of 1535-36 first recognized the principle that work should be provided 
for the able-bodied. In the absence of any mechanism this law remained 
largely a dead letter until the establishment of such workhouses as the 
Bridewell in London.®® By an act of 1575-76 this institution was made a 
part of the national program of poor relief. We are indebted to the 
parochial reports, diligently gleaned by Sir Frederic Eden, for a de- 
scription of these insanitary, vermin-infested workhouses, which gen- 


** while in the Spanish colonies a dbtincDon was made between the “public service" indus- 
tries, comprising chiefly agriculture, mining, and public works, in which forced Indian labor 
could be required, and other occupations in which compulsory service was prohibited, neverthe- 
less the miia system of native forced labor employed under Spanish rule was far more extensively 
adopted than the English system of impressment of European colonists. See J. J. Carney, "The 
Leg^ Theory of Forced Labor in the Spanish Colonies," University of Miami, HUpanie-Ammitm 
Studies, No. 3 (1942), pp. 26, 27, 39, 30. One argument raised by labor leaders in opposing na- 
donal service legislation during World War II was that forced labor for private profit was in- 
voluntary servitude, and therefore unconsdlutional. 

Haven Col Rie,, i6sS-4g, p. 143. *^N.J. Hist, Soc,, Col?., VI. 30, 31 (1:670). 

"*E. M. Leonard, The Early History of English Poor Relief (Cambridge, 1900), pp. 30-36, 65; 
Buck, Polities of Mercantilism, p. 91. For Coke's endorsement of the workhouse progntm, see 
Upson, Econ. Hist, of &»g., m, 426. 
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erally concentrated on the manufacture of textiles and often imparted 
a small amount of trade instruction.®® The London Bridewell offered 
training in a considerable number of trades.®^ 

The workhouse program was also introduced in the colonies. As 
early as 1658 Plymouth colony passed an act providing for a house of 
correction where vagrants, idle persons, rebellious children, and stub- 
born servants who refused “to work to earne theire own bread” were to 
be employed.®® During the latter part of the seventeenth and the early 
part of the eighteenth century royal instructions were issued to colonial 
governors to have laws enacted for the erection of workhouses; this fact, 
coupled with the increase of unemployment and poverty in many 
colonial communities, explains the conspicuous trend toward the work- 
house system in eighteenth-century American towns.®® The general 
Parliamentary law of 1722 giving permission to parishes to establish 
workhouses ®^ may well have served as a model for some of the colonial 
legislation. By the middle of the eighteenth century workhouses had 
been erected in Boston, New York, Philadelphia, and Charleston.®* The 
Montgomerie charter of 1731 authorized the New York City authorities 

sir Frederic M. Eden, The State of the Poor, ed. A. G, I- Rogers (New York, 1929); Oliver 
J. Dunlop, English Apprenticeship and Child Lahaur (New York, 1912), p. 248. 

s* Leonard, op. at., p. 354. For Coke's endorsement of the workhouse program, see Upson, 
op. at., IQ, 426. 

We have no information about the operadons of this institution. Plymouth Col. Sec., XI, 
120 (1658). Cf. also Boston Town Sec., VTl, 157, 138 (1682}, 204 (1690). 

**See L. W. Labaree, Royal Instructions to British Colonial Governors (New York, 1935), I, 
34a, 343J Md. Arch., VUI, 279, XXQ, 287; VMH, XXVin, 44. 

Stat. 9 Geo. I, c. 7 5 iv, Eden, op. eit., pp. 47-51, passim; Sir George Nicholls, A History of 
the Englith Poor Law (London, 1904), Q, 16^17. 

For colonial legislation establishing workhouses, see Mass. Acts and Resolves, I, 67 
(rfipa-ps), (S'54 (1710-n), n, 736,’ m, 108, 926, V, 46; Acts and laws of New Hampshire, I, 
73 (17*8); Conn, Pub, See., V, 383, VII, 127, 530, VIII, 137-139, 505, X, 159, 206, XIII, 237; 
Rl. Col, See., TV, 363, V, 157, 378, VI, 598; AlUnson, N.f. Acts, pp. 179 et seq. (1748); Pa, 
Stat. at Large (Mitcheli and Flanders), V, 84, 85 {1749), VII, 13 (1766), 85-88 (1767); Pa. Cci, 
See., XIV, 354 (1785); Hening, VI, 473 (1755): S.C. Stat, VII, 90. 

For local reguladons of workhouses, spinning schools, etc., including commitments, see 
Boston Selectmen See., lyoi-jj, p. ia (170a), tysB-36, pp. 66, 108, 137, 275, 293, 296, 2975 
Boston Town See,, VTQ, 93, 96, 97, 101 (1712-14), 147-148 (1720); M.C.C., N.Y„ IQ, 362, 
IV, 308 (1736)5 D. M. Schneider, Tie History of Public Welfare in New York. State, 1609-1866 
(Citicago, 1938), pp. 119-130. Philadelphia as early as 1712 provided for the establishment of a 
workhouse to em;^oy the idle poor. M,C.C., Phila,, pp. 80, 329, 230, 279. See also comment in 
Phila. l^eetory, 1794. Aaording to the vestry records, ^ Virginia parishes had workhouses or 
poothouses before the American Revolution, ^e O. F. Wells, Pmisk Bdueaion in Colonial Vir- 
ginut (New York, 1933), p. 66, See also Bristol Parish Vestry Book, and Register, 1720-89 (Ricb- 
mimd, 1898), !>. x6o. As early as 1735 the Charleston, S.C., grand jury return^ that, for want 
of a workhouse u> punish the idle, the poor were flocking to the town. S.C, Gazette, Match 23-30, 
1734. See also presmitmenti of 1768, ibid., Jan. 33-Feb. i, 1768; SXi. Coundl J„ 1764-68, 
fots. 253,255 (1768). See S.C. Gazette, passim, for regular if those committed to the work- 
JkQUse. See also M. W. Jetn^an, Laboring and Dependent Classes in Cdomat America (Chicago, 
193O, PP> 30 * ^ ttV' 



Mercantilist Background 13 

to erect an almshouscj which, when completed in 1735, was used as both 
a house o£ correction and a workhouse for “Beggars, Servants running 
away or otherwise misbehaving themselves, Trespassers, Rogues, Vaga- 
bonds, and poor people refusing to work.” With the establishment of 
workhouses, short-term labor sentences were frequently imposed for 
min or offenses.*® 

The nojqimportation agreements were a fillip not alone to domestic 
manufactures but also to the promotion of plans for the employment of 
the poor on such favored or subsidized projects as the manufacture of 
woolens, linen, and cotton goods. By the eve of the Revolution leading 
colonial towns had set up establishments for such manufacturing. These 
projects, privately operated, undoubtedly drew upon the town work- 
houses and helped lighten the local community’s poor relief burden, 
while at the same time assuring a cheap labor supply.®^ 

JV.y. Col. Laws, in, 645. 

Maiy Atkinson’s case is doubtless typical of many friendless laboring people and vagrants. 
She was committed to gaol by the following mitimus made up by a justice of the peace; 

City of To the Keeper of the House of Correction or Brideswcll 
Mew York You are hereby Required and Commanded to take into the Bridewell the Body 
[of] Mary Atkins [erV] and her keep to Hard Labour During the Space of Forty Days given 
Under my Hand and Seal this 19 Day of I>ecember in the thirteenth year of His Majesty 
Reign AdD 

John Dykeman 

Mary’s mother peddoned die attorney-general that her daughter had been sent to the Bridewell 
“without any Crime," and that Alderman Brewerton had accordingly obtained her release. 
Whereupon the jusdee had her recommitted, As a result, her mother charged, "she’s hindred 
from her Service besides hurdng her Caracter which is tender to those that Live by their Labour." 
Kempe MSS, A-B, N.Y. Hist. Soc.; see also ibid., W-Y, order regarding vagrants John Willson 
et at. (1774). 

*^The undertakers of such a project in Boston in 1768 disclaimed any profit modve, staring 
that their design was solely to employ "the many Poor we have in the 'Town and giving them 
a Livelihood." Boston Town Rsc., XVI, 226, 227, 230-232, 249. As unemployment increased, the 
responsibilides of the entrepreneurs were enhanced. In April, 1769 it was reported that over aoo 
unemployed in Boston were desirous of securing work at spinning and carding and that "thrir 
Numbers are dayly increasing.” Funds were provided for setting up spinning schools to train 
children and for securing machinery, etc., to take care of the unemployed. This, it was reported 
by the committee, would not only reduce the numbeis in the almshouses but would "habituate 
the People to Industry, and preserve tbetr Morals who instead of their continuing a burden to 
Society will became some of its most useful Members.” Ibid,, pp. vjoi-V}^. For other rimilar 
Boston projects, see ibid., XVIII, 70, 71 (spinning wool, 177a; building sUps and wharves and 
paving streets to care for unemployed sufferers from the Port Bill, 1774). Peter Curteaius of 
New York City made a series of remarkable proposals to the Boston committee responsible for 
this program. His idea was that these work projects should be self-sustaining, that the ships 
built by die ship carpenters be sold and the proceeds used again; s'unilarly with house carpenters, 
who should be employed "to keep them in a good humour." Set the unemployed blaeksmitiis to 
work making nails which were assured a profitable market, he recommended. Sell the yarn and 
thread made by the poor and unemployed women spinners, or have the material woven and tell 
the doth. Peter Curtenius to William Cooper, August ad, 1774, N.Y. Pub. Lib. 

Uie sum of jCr,ooo voted by the New York Provincial Congress in 1775 for the relief of the 
poor was placed in the hands of John Ramsey, a woolen merchant, to employ them in making 
linen and tow dotii. His own fee was £ve per cent of all moneys turned over to him. A further 
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POOR RELIEF 

A PROGRAM which favored compulsory labor for the unemployed was 
by iron logic compelled to advocate the regulation of poor relief, and 
to keep it within strict limits. The medieval Statute of Labourers pro- 
hibited all almsgiving except to the impotent poor, who were to remain 
at their place of residence or be sent to the place of their ^th.^ The 
poor law code inaugurated at the end of Elizabeth’s reign placed re- 
sponsibility upon the parish to maintain and set to work children whose 
parents were unable to support them, to purchase stocks of material 
to carry on work for the poor, and to relieve the impotent and unem- 
ployable through general taxation.® A logical consequence of this princi- 
ple of local responsibility was the Law of Settlement of 1662, which 
authorized the overseer to expel from the parish any person occupying 
property renting for less than Jiio a. year who was deemed likely at 
some future time to be in need, and to convey such person to the parish 
where he had last legally settled.® 

The scrutiny to which strangers entering New England were sub- 
jected was in large measure due to a reluctance on the part of the local 
authorities to be burdened with the maintenance of immigrants incapa- 
ble of supporting themselves and their families.* Where the immigrant 
became chargeable before gaining a residence, the burden of support 
fell upon the person responsible for his entry.® The old English custom 
of “warning out” was practiced in New England to avoid responsibility 


sum o£ £ 1,000 was granted him in March, 1776. /. N.Y. Prop. Cong., I, 231; Col. Hist, MSS 
Pel. to the War of the Revol. (Albany, 1868}, 1 , 31 1; Schneider, op. cit., pp. 97, 98, 

The Coqdnentel Congress officially encouraged the formation of societies throughout the 
colonies for the promodon of manufactures. See John Adams, Worlds, ed. C. F. Adams (Boston, 

1830-56). II. 487; VI, 235. 252. 

A venture for the production of coarse linen was established in Philadelphia in 1764 with 
tlte ostensible object of relieving unemployment. Buildings were erected and more than lOO 
persons employed. The House of Employment eventually tan into financial difficuldes. J. T. Scharf 
and T. Westcott, History of Philadelphia, 160^1884 (Philadelphia, 1884), III, 2309, 23105 
Pa. Col, Pec,, IX, 567; M.C.C,, Philo,, p. 799. 

2 la Rlc. 11 , CO. 3 and 7. 

* 43 Eliz. c. 2. See also Tawney and Power, Tudor Scon. Docs., II, 29(1-369. 

^ 13 and 14 Car. 11 , c. la. See also Karl de Sebweinitz, England's Road to Social Security 
(Philadelphia, 1943). PP* 39 - 47 > 

* For example, in 1713, the selectmen of Boston proposed that a committee be appointed “to 
condder Some Expedient for the more Effectual prevendng of the Poor belonging to other 
places, from Obtruding them Sdves on the Town.” Boston Selectmen Bee,, 1701-15, p. 178 
(1713). See also infra, pp. 148, 219 n., 416. 

^ See Jemegan, Laboring and Dependent Classes, p. 192 and note. Residence requirements 
ranged from three months to a year. The law required close reladves to support dieir dependents. 
See Mass, Acts and Restdues, IV, 705 (1764); Providence, R.I., Superior Court Rec., 1769-90, fbis. 
i86-l8s (* 773 >- 



Mercantilist Backjgromd 15 

for the support of prospective paupers.® Generally the New England 
colonies required the towns to maintain their own poor.'^ Ultimately the 
workhouse was set up for the tramp and vagrant whereas the pauper 
remained under the care of town officials.® In some New England towns 
the practice of binding out indigent widows to service was so successful 
that poorhouses were not built.® 

While in New England the supervision of the poor remained a re- 
sponsibility of town government, Ae English parish system, which was 
responsible for administering poor relief in tlie mother country, was 
duplicated in the Southern colonies.^® The vestries could apprentice 
poor children,^^ make levies for the poor, and allot aid according to 
the needs of individual cases. In turn, the vestries could be called to 
account by the county courts, which on occasion administered poor 
relief.'® 

“See Mast, Acts and Resolves, I, 67, 378-381, 538-539, II, 42, IV, 735 (1765), 911 (1767); 
J. H. Benton, Warning Out in Netv England (Boston, 1911); Essex, WII, 45 (i 58 o); York, Me., 
Court Rec., lib. II (transcribed), (. 379 (id8o); Hampshire, Mass., C. P., lib. 1728/9-35, £. 7 
(1729); Boston Town Rec., II, 10 (1636), 90 (1647), VII, 134, 135 (1679); VIII, 102 (1714), 
177 (1723). For the English background, stc J. H. Thomas, Town Government in the Sixteenth 
Century (London, 1933), pp. 117, 118, 132, 133. 

^ Plymouth Col. Ree., XI, 41 (164a); Conn. Code of 1673, p, 57; Conn. Code of tyoa, p. 94J 
Matt. Actt and Resolvet, tCga-gj, c. 28. The Boston Town Records have innumerable references 
to poor relief. See, e.g., VII, 214, 215 (1693). *31 (1698)1 VIII, 3 (1700), 23 (1702), 43, 44 
(1707), 93 (1713): Boston Selectmen Rec., xyot-is, p. 23 (1702); tjj6~36, pp. laa (1723), 
146 (1725), 237 (1733). Beginning with 1736 and running down to the Revolution, the select- 
men found it necessary to take more frequent action with reference to poor relief as the problem 
became steadily more acute. There are forty instances of acdon being taken by the selectmen 
between 1736 and 1742; thirty instances between 1742 and 1753; twenty-six between 1754 and 
1763, some involving ten or a dozen persons; and fifty instances between 1764 and 1768, some 
involving two or three persons. See Hid., if 36-42, 1742-33, 1734-63, 1764-68, passim. For poor 
relief in other Massachusetts towns, see Chatham Town Rec., lib. I, fols. 51 (1731), 123 (1745), 
passim; II, fols. 17, 19 (1752); Falmouth Town Book, lib. B (May i, 1775; I)«. 15, 1777). 
For Rochester, see W. R. Bliss, Colonial Times on Buteard't Bay (Boston, 1900), p, 40 (1729). 
See also Hampden Co., Mass., Court Mins., lib. 1710, 1714-84, f. 16 (1721). 

*E. W. Capen, The Historical Development of the Poor law of Connecticut (New York, 
1905). pp. i 7 i 18. 

“ The poor widows of Wareham, Mass., were sold at auction annually to reimburse the town 
for sums advanced them. Bliss, op. cit., pp. 97-100. See also Wareham Town Rec., lib. I (1782). 
For an instance of the binding out of a married couple, see Plymouth Ctd, Ree., Ill, 37, 38 (1653). 

See, e.g„ Hening, I, 433, 11 , 25, 356, III, 264, VI, 29, 32; S.C, Stat., U, 116 (1695), 393 
(1712), eo6 (1713). 

See infra, p. 3860. 

A frequent form of relief was exemption tiam levies. See, e.g., Ann Arundel, 1720-21, 
fols., 48, 49 (1720), 260 (1721); Charles, 1^74-76 (1675); Frederick, 1750-51, f. 295 (1751); 
Prince George, lib. A, 1696-1702, f. 31 (1696), 1746-47 (Nov., 1746); Minutes of the Council 
and General Court of Colonial Virginia, ed. H. R, Mcliwaine (Richmond, 1924), p. 248 (1671}. 
“Augusta Parish Vestry Book," Chronicles of the Scotch-lrish Settlement in Virginia, extracted 
from the Original Court Records of Augusta County, 1743-1800 (.hereafter Augttsta County Ree,), 
ed. Chatkley (3 vols., Rossiyn, 19»}, 11 , 451 (1756), 455 (1767); Bristol Parish Vestry Book 
and Register, 1720-^9 (Ridtmond, 1898), pp, i (1720), 16 (1724), 28 (1726), 38 (1728); 
J. S. Moore, Annals of Henrico Parish (Rictoond, 1904}, pp. i, ii, 12, 42, 98, 145, 162; VMH, 
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In the Middle colonies poor relief administration combined features 
of the New England town system and the parish system of the South* 
ern colonies.^® Persons obtaining relief were required to wear a badge. 
In New Jersey the pauper had to wear on the shoulder of the right sleeve 
a large blue or red “P” together with the first letter of the name of the 
city or county in which he resided.^* Owing to the heavy immigration 
to these areas, the legislation of the Middle colonies was especially dis- 
tinguished for its restrictions on entertaining persons not legally settled 
in tile colony, on allowing servants procured from gaols, hospitals, or 
workhouses of neighboring colonies to gain a settlement, and its re- 
quirements that importers give security to indemnify the province if the 
person imported became a public charge.^® 

Throughout the colonies the binding out of poor children and orphans 
as authorized by the English Poor Laws was the regular practice of 
town officials, parish vestries, or county courts.’^® The preamble of a Vir- 
ginia statute of 1646 providing for the binding out of poor children to 
be employed in public flaxhouses pays tribute to the parliamentary acts 
“with great wisdome ordained,” which served as a pattern for this 
statute, according to which the county commissioners were given the 
same powers of binding out as had been conferred by the English legis- 
lation upon the justices of the pcace.^’ 

1S3 (>739)1 36 (1718); S.C. Gazette, April 2, 1744. For municipal regulations in the 

South, see Norfolk C.C. Mins., fols, 367-369, 375, 376 (1798). 

A New York act of 1683 provided for local supervision of the poor; that of 1691 made sup- 
port of the poor a town charge only; and the act of 1693 provided for poor relief to be admin- 
istered by a board of vestrymen and church wardens elected annually by the freeholders of every 
city or county. In New York City the common council named the church wardens overseers of 
the poor in 1736 and they continued to serve in this capaci^ until the act of 1784 which abol- 
ished that office and substituted a public administrative system for the previous combination of 
church officers and overseers. By that act the overseers of the poor were to be elected at the annual 
meetings of inhabitants and freeholders. The principle of local responsibility was clearly em- 
bodied in the act and strict provisians were laid down for the legal settlement and removal of the 
unsettled poor. A good deal of charitable relief was administered by the mayor's court See 
K. B. Motris, ed., Select Caret of the Mayor's Cettrt of Near Yorh City, t6y,f-ty84 {American 
Lego} Records, H, Washington, D.C., 1935), pp. 39, 67-71; N.Y. Col. laws, I, 328-333; M.C.C. 
tv, 309, 310; laws of New Yorh (Hol^ 1784), p. 146; R. P. Seybolt, Apprenticeship and Ap- 
prenticeship Education in Coloniid New England and New Yor^ (New York, 1917}, pp. 67, 68, 
A. E. Peterson and G. W. Edwards, New Yor\ os an Eighteenth Century Municipality (New 
York, T917}, pp. 182-199, 296-308; Martha Braoscombe, The Courts and the Poor laws in 
New York. State, 2784-1929 (Chicago, 1943), pp. 13, 14. 

*’*M.C,C,, n, 330; Pa. Stttt. at large, lU, 224, 325 (iyi8); Allinson, N.f. Acts, pp. 410, 411 
<f774)- 

*• Allinson, op. At,, p. 404 (1774); Pa. Stat, at targe, IV, 139, 167 (1729), 266-277 (1735). 
See also Gloucester, N.J., Q,S„ lib. 1771-83 (Sept, 1771); Kent; Del., Co. Court, iib. 1703-17, 
f. 48 (1706); Newcastle, 0 d., G.S, lib. 1778^3, f. 175 (1782). Servants and apprentices were 
denied ieffll settiemeni: by victtie of their service. Van S^aack, Laws of N.Y. (1774), I, 753 
(t 773 }» Nevffl, Aat of N.J, General AssemUy (1761), H, 2x8 {1758), 

See infra, pp. 384, 383. w Hcning, 1 , 336 (1646}. 
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RESTRAINTS ON DISMISSALS 

To PROTECT the workman and curb unemployment the Tudor acts re- 
strained the wrongful dismissal of employees.^ Early American legal 
authorities closely followed the English law. By Rhode Island law a 
master could not put a covenant servant away before the end of his 
term without reasonable and sufficient cause and the written approval 
of the chief officer of the town and “three or foure able and discreet 
men of the Common Council or Towne.” ® The Boston town authori- 
ties in 1657 made a sweeping order requiring employers who set serv- 
ants at liberty “to see after their imployment, and to secure the Town 
from any charge that might otherwise be occasioned by such.” ® Gov- 
ernor Oglethorpe of Georgia expressed a responsibility to the trustee 
servants to give those dismissed a month’s pay.* Even in the case of free 
workmen the colonial authorities placed curbs on irresponsible dismis- 
sals as leading to unemployment and imposing great burdens on the 
poor relief agencies. In addition to allowing Thomas Marvin wages for 
the period he had served, the Massachusetts Court of Assistants in 1642 
awarded him twenty shillings “for being turned away in winter, unpro- 
vided.” “ Workmen under contract were not to be dismissed without 
reason.® Modern factory executives who have found it expedient to dis- 
miss workmen over forty with litde or no regard to the social respon- 
sibilities of business enterprise might be surprised to read in the quarterly 
court records of Essex County, Massachusetts, among depositions of 

1 Cunningham dtes instances of action by the Council in 1518, 1586, 1591, 162a, and 1623 
requiring manufacturers to go on manufacturing even though there was no market for their 
go^s. W. Cunningham, Growth of EnglM Induttry and Commerce in Modern Times (3d ed., 
2 vols., Cambridge, 1903), II, 50; Leonard, Eng. Poor Relief, pp. 47-49, 147-149, 152, 153; 
W. S, Holdsworth, A History of English Law (Boston, 1923), IV, 380, 381 (hereafter cited as 
H.EX.), See also Joan Wake, ed., Northampton Record Society (Hereford, 1924), I, 60 (1630); 
J. C. Atkinson, ed.. North Riding Quarter Sessions, VI, 136 (1669}, 148 (1670); C. E. Longmorc, 
ed.. Session Boohs of Hertford County (Hertford, 1935), VI, 405-407; "Manchester Sessions, 
1616-1622," he. eit„ p. 106 (1620). Once the coerdve authority of the Council had disappeared 
employers generally were no longer obliged to employ. Holdsworth, H.EX., VI, 34S, 349. 

‘The penalty was 4or. Rl, Col, Esc,, 1 , 182, 183 (1847). 

^Boston Town Ree., II, 141, 142 (1657}. But cf. Abigail Littlefield’s case, Suffolk G.S., lib. 
XS80-92, f. 302 (1686). 

*Ga. Col. Ree., XXII, Pt. I, 280 (1738). ‘Assistants, II, 120 (1642). 

* This applied also to workers who had temporarily incapadtated themselves in. service. Wil- 
lemsen v. Cloete, Albany, Rensselaertwych, and Schenectady Court Minutes, trans. and ed. 
A, J. F. Van I.aer (2 vols., Albany, 1926, 1928), II, 320, 321 (1678). The Kent County, Del., 
court ordered one mistress to take back her employee, “who appears not to be in his right 
Seneca’’ until she could appear in person in court to give reasons for dismissing him. Collins’s 
case, Kent, Del., Court Ree., lib. 1699-1703, f. x8 (1700). ’The authorities of Georgia specifically 
enjedned the principal trader from discharging any of “his Men” in the Indian country from his 
service. Ga. CM. Etc., I, 40. 
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workmen employed at the ironworks, one by Henry Stick, “aged about 
one hundred and two years," who deposed that he was employed by 
John Giffard “in the mystery of coaling.” ^ 

The master as a general rule could not discharge a servant for an in- 
curable illness, and he was obligated to provide him with medical, surgi- 
cal, and nursing treatment when injured in his employ.® In some juris- 
dictions masters were penalized for turning away servants who had not 
completely recovered from illness.® On rare occasions, but without suf- 
ficient consistency to affect the general policy, the court might require 
the public authorities to maintain and cure the sick or injured servant^ 
It is by no means clear that the government accepted responsibility for 
injuries to workers engaged in public works projects, although there 
is some evidence after 1776 of a willingness of town authorities to as- 
sume such responsibility.^® 

MAXIMUM WAGE-FIXING AND RESTRAINTS ON 
COMBINATIONS 

The mercantilists concretely implemented the medieval policy which 
sought to prevent the engrossing of indispensable necessaries, of which 
labor, like food and raw materials, was a basic element. Central control 

''E»ex,U,g6 (1653). 

* 1. Sir. 99! William Simpson, The Practical Jttstiee of the Peace and Parish Officer (Charles- 
ton, S.C., 1761), p. 436: J. Davis, The Office atid Authority of a Justice of the Peace (New Bern, 
N.C., 1774), p. 311; William Graydon, The Justices and Constables Assistant (Harrisburg, Pa., 
1803), p. 155 J. F. Grimki, The Sotah-CeroUna Jttstiee of the Peace, 3d ed. (New York, 1810), 
p. 9, and Heat Conduaor Generalis (Albany, 1819}, p. 29. By court order in 1656 New Haven 
diflerentiated between strangeis, whose mishaps might have been borne by the public, and servants 
whose illnesses placed a responsibility on their "Governor'* rather than on the colony. Assistants, 
II, 33 (1635)! Essex, 1 , 109 (1646), m, 322 (1666); Netv Haven Town Pec., I, 58 (1650); Bucks 
Coun^, Pa., C.P, (1684), (1698); Newcastle, Del., Court Pee., I, 173 (1678)5 Md. Arch., IV, 368 
(1644), X, 452 (1656), L*TO, 332 (1668). In re Laurence Evans, cf. Pennypacker, Pa. Col. Cases, 
p. 86 (1685) and Corbett’s ease, Md. Arch., LVII, 183, 368-369 (i667-<8). 

*Laws of Barbados, 1648-1718 (Baskett ed., London, 1732), Law No. 21, d. x (1661); Acts 
of Assembly Passed in the Idand of Jamaica, 1681-1737 (Baskett ed., London, 1738), pp. 2-5 
(1681); Acts of Assembly Passed in the Charibbee Leeward Islands, 16^1733 (Baskett ed., 
London, 1734), p. 160 (1716)5 Laws of Antigm (London, 1805), 1 , 185 (1716), 320 (1755). The 
penalty was 2,200 lbs. of sugar to be prid by the master to the overseer of the poor in Barbadoss 
j ^30 current in Jamaica, Antigua, and South Carolina, and £5 in North Carolina. James Iredell, 
Laws of the State of North Carolina (Edenton, 1791), c, xxiv. For Florida, see Cedi Johnson, 
Bridsh West Florida (New Haven, 1942), p. 179. 

Assistants, II, 123 (1642). 

See iteridon of the selectmen of the district of Palmer, Mass. Arch., lib. 303 (Petitions, 
1659-1786), f, laS (1761). 

M See AC. Gatsette, Dec. 30, 17785 Pear’s petition, N.Y. Common Coundl Rec., Jan. 29, 1783, 
Record Koom 250, Municipal Building. No reference to this petition is in the Minutes. Sec also 
Common Coundl Rec,, ffile Box 14, Bus^e 4, M.C.C,, >784-1831, 1 , €38 (1791), where an 
award was made to a laborer injured in a public works project, 
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over the regulation of wages and prices was first seriously attempted in 
England in the medieval Ordinance of Labourers and the Statute of 
Labourers, enacted in 1349 and 1351, respectively. Statutes of 1351 and 
1388 established specific maximum wage scales, but this policy was 
dropped in 1390, when the justices of the peace were authorized to im- 
pose wages “according to the dearth of victuals.” Between 1455 and 1515 
maximum wage scales were once more set by stamte, but the great Statute 
of Artificers of 1563, which laid down principles determining the legal 
relations of master and servant for more than a century and a half, 
threw specific maximum scales overboard and authorized the justices 
of the peace to fix wages according “to the plenty or scarcity of the 
time.” ^ 

Whether or not the government was genuinely concerned about im- 
proving the condition of the workers, as some writers maintain, there 
is no question that the Tudor program did restrain unconscionable land- 
owners. The Privy Council insisted that workers were not to be “un- 
charitably dealt with.” ® On a few rare occasions minimum wages were 
prescribed by law.® But in general the program was restricted to the 
levying of maximum wages. The Statute of Artificers (§ 16) provided 
that none should “gevc any more or greater wages, then by proclamacion 
shall be limited, upon payne that the maistcr shall forfaitc five pounds. 
And the servant shall sulfer one and twentye days imprisonment with- 
out bailc or mayneprice.” In every wage assessment is found the pro- 
visbn that workmen in a particular category were "not to be paid more 
than” specific wages stated. The explanation for the fact that the wage 
assessments had the effect of assuring a constant cheap labor supply 
lay in the relaxation of control over the program by the Privy Council 
and the conferring of authority upon the justices of the peace to fix the 
rates of wages. By law the justices of the peace were required to be 
men of property and prominence in their respective localities.^ The 

iSut. of Labourecs, 23 Edw. HI, cc. i-viiij 25 Edw. Ill, star. 1; 12 Ric. II, cc. 3-5} 
13 Ric. II, stjt. I, c. viii; 3 Hen. V, c. 4; 6 Hen. VI, c. 3; 4 Eliz. c. 4, $ 11, See also Richard 
Born, The Justice of the Peace (London, 1800}, IV, 206 et seq. The regulatory background in 
England and on the continent has been treated in the studies of Tawney, Hauser, Hecbscher, 
Lipson, Bertha H. Putnam, Estelle Waterman, and Knoop and Jones, among others. For a bibli- 
ogiaphy of mercantilist writings on the subject, see Buck, Politics of Mercantilism, p. 201. 

^ Sec Lipson, Ecoa, Hitt, of Eng., m, 257. For die Stuarts, see ibid., pp. 258, 259, See alto 
Holdswordi, H.E.L., II, 463, 464. 

^ I Jac. I, c. 6 ', Lipson, op. at., in, 251-354. See also draft bill fixing minimum rates for 
spinners and yrtvies% and restraining speculation in yarn (April, 1593). Tawney and Power, 
Tudor Econ. Docs., 1 , 371-376, 

*G. A, Beard, Origin and Duties of the Jmtice of the Peace (New York, !tg04), pp. sr, 54, 
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country gentry could hardly be expected to make decisions consistently 
against their own interests.® Where, as in the industrial communities, 
the justices were apt to be impartial, they were likely to be indifferent, 
negligent, or corrupt.® As Holdsworth has observed, “the capitalist had 
in substance freed himself from the obligations which the Tudor scheme 
imposed upon him; but the workmen still remained liable to them.” 
The English colonies experimented quite extensively with wage fixing. 
Such experiments were by no means confined to Great Britain and 
her colonies, but were familiar to continental countries and at various 
times were introduced by the French and Spanish into their New World 
possessions. 

Throughout the colonial period, and long after general legislative 
wage fixing had been discontinued, colonial towns and villages or other 
licensing bodies customarily set the wages or fees of certain quasi-public 
functionaries, such as porters, carmen, draymen, millers, smiths, chim- 
ney sweeps, gravediggers, pilots, and others. Fees for many public 
services, such as slaughtering, sawing wood, and grinding corn, were 
customarily fixed by public authority. The legal fare was set for ferries, 
and seaport towns fixed wharfage and storage rates. In addition, the 
prices of certain necessaries were determined by public authority. While 
bread was the most consistent subject of regulation, assizes of meat, 
leather, bricks, and other products were frequently set.® In addition, the 
prices of liquors, food, and lodging to be charged in taverns and or- 

For evidence of pirtiality on the part of the justices in deliberately curbing wage rises, the 
records of Hertford, Buckinghamshire, Middlesex, North Riding, Nottingham, West Riding, 
and Wiltshire provide us with abundant Ulustradoni. See, e.g., J. D. Chambers, Nottinghamshire 
in the ’Eighteenth Century (London,^ 1933), PP. 379, 280; Lincoln Record Soaety, Quarter Ses- 
ittons of Lincoln, ]CXV, 4, The jusdees were primarily worried about "excessiue wages" rather 
than inadequate wages. See "Quarter Session Records, County Palatine of Chester, 1 359-1769, " 
ed. J. H. k Bennett and J. C. Dewhurst, Record Society, Publications, XCIV (1940), p, 68 
(1609). In an emergency the jusdees of the peace were supported by the militia, officered by men 
of the same general background as themselves. M. Bcloff, Public Order and Popular Disturbances, 
1660-1714 (Oxford, 1938), pp. 152, 153. 

• Heckscher, Uercantthsm, I, 247: E. Dowdell, One Hundred "rears of Quarter Sessions (Cam- 
bridge, 1932}, p. 49. The statute, t Jac. I, c. 6 (1604), provided, however, that no justice of the 
peace who was by trade a clothier could be a "rater" of wages of workers in the clothmaking 
industry, 

VI, 348, 349 ‘ 

* In Bof^and ffie assizes were not limited to bread, but included meat, wine, cheese and butter, 
wool, lead, ale and beer. See John Powell, Assize of Bread (1626, ed,); also "Surrey Quarter Ses- 
sions Records, 1569-1661,” Surrey Rec. Soc., PubUeations, XXXV, 25 (1660); "Quarter Session 
Records, County Psdatine of Chester, 1559-1769," Record Society, Publications, XdV (1940), 43 
(1604). For criticism of the operation of the assize in iSth-century Britain, see D. G. Barnes, 
A History of the Baglisi Com lam from 1660-1946 (New York, 1930), p. 34. Pennsylvania 
furnishes an interesting example of maximum price legislation Cor both leather and shoes. Sec 

nr large, 11,257 (1721)5 VUl, 213 (1772). See also Mrf. XIX, 183 (1695); Hening, 
HI, 75 (1651)1 VI, 133 (1748). 
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dinaries were universally regulated. In the Soutliern colonies the setting 
of tavern rates was the most consistent example of price regulation un- 
dertaken by the county or sessions courts right through the Revolution- 
ary period. Aside from regulating the prices of basic products and serv- 
ices, the colonial authorities, notably in Maryland, Virginia, and North 
Carolina, laid down standards of quality and measure for commodities 
and certain manufactured articles, passed laws impeding the free trafl&c 
of commodities and manufactured goods, and enacted legislation curb- 
ing production. These economic controls of goods and labor services 
were buttressed by a popular demand for a regulated market which 
found expression in the continuation of prohibitions on forestalling, 
engrossing, regrating, and monopolizing necessaries,— restraints which 
were to enjoy enormous vitality in Revolutionary days.® While such 
regulations directly affected the independent producers in certain fields 
and only indirectly their hired workmen, many of the articles regulated 
were processed materials or involved a considerable amount of labor 
services, and therefore such regulation had a tendency to limit the wages 
which the producer in such regulated trades or monopoly fields could 
pay. 

Tudor legislation buttressed the wage assessment procedure by 
making the refusal to work at tire statutory rate a criminal offense, just 
as an earlier act had declared it illegal for workmen to combine in order 
to secure higher wages.^® No workman was to depart before the end 
of his agreed term, and then he was required to produce letters testi- 
monial to show that he was free to hire himself out. Employers were 
prohibited from engaging workmen who could not produce such a testi- 
monial.^^ The courts interpreted these statutes to give a right of action 
against a master who enticed a servant away from another. The present 
study considers in detail the extent to which the colonies introduced the 
Englidi restraints against concerted action on the part of workers to 
better their working conditions.^® The vigilance of colonial courts in 
giving masters a remedy against those who enticed servants or work- 
men away from them or who otherwise induced a breach of a labor 
contract bespeaks eloquently the influence of the Tudor industrial code 
upon the colonial labor system.^® 

»A multiplicity of eitamples of price regulation, inspection laws, and trade regulations ate 
found m R. B. Morris, ed„ Bra of AtMr, Reval, pp. yd, 77, 83-89, 123, 134. 

3, 3 Edw. VI, c. 15. 5 Eliz. e. 4 S S 7, 8, See pp. 136-207. See pp. 414-434. 
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THE SUPPLY OF SKILLED LABOR 

Finally, the Tudor industrial code was the culmination of a program 
initiated in the Middle Ages to assure an adequate supply of skilled 
workmen and good quality in the manufactured product. Such a pro- 
gram served to protect consumers, but it was calculated at the same time 
to assure a continued demand for English exports in foreign markets. 
The statute of 1562-63 set the term of apprenticeship at seven years and 
avoided contracts not in accordance with this act.^ In general, this tradi- 
tional term of service, borrowed from the “custom and order of the city 
of London,” was widely adopted in the American colonies. However, 
the colonies differed from the mother country in their refusal to im- 
pose property qualifications for parents as prerequisite to admitting 
children to apprenticeship,® although in practice colonial parents fre- 
quently were required to pay masters to accept their children as ap- 
prentices in the more highly skilled crafts or in such professions as the 
law.® In order to assure good workmanship a long series of statutes were 
passed under the Tudors and James I supervising specific industries. 
This was also true in America, where inspection laws were widely 
adopted, particularly for processed products exported from the colonies. 

In the early years of settlement the home authorities sought to en- 
courage colonization. It was widely believed, although as we know now 
erroneously, that England was overpopulated * and that the unemployed 
poor and vagrant class should be shipped to the colonies to produce tlie 
raw materials needed at home and to consume England’s surplus manu- 
factured products.® Gradually, widi England’s rise to commercial and 
industrial leadership, the official attitude changed.® The government 
now sought tp restrain the colonies when they tried to follow the shrewd 
advice of James I to 

1 5 EUz. c. 4 19, 34, and 34. 

*'nie English statute set a property qualification for the trade of a merchant, meicer, draper, 
^Idsmitb, ironmonger, embroiderer, clothier, and cloth weaver. See alto 7 Hen. IV, c. 17 (1405}, 
setdog such qualifications as a prerequisite to putting a son to any craft or labor in any city 
or borough, 

* Sec infra, pp, 3(69-370, 

*See, «.g,* Now BHiaania (1609) in Peter Foree, Tracts and Other Tapers Relating Principally 
to the Colonies in North Ametica (4 vols., Washington, 1836-46), I, 195 Winthrap Papers, 11 
(Mast. Hist Soc., 1931), iil, tn, iiS, 139 (1629). 

< Pbr mercandlist statements of the advantage of colonies as a means of taking care of popula- 
tion, see Buck, PoUdcs of Mereimiilism, pp. 60, 204; K. E. Knorr, Brittsh Cdonial Theories 
{Toronto, 1944), pp, 41-48, 

* Roger Coke, an economic heretic, anticipated this governmental somersault. A Treatise 
Wherein Js Pemonstroiei That the Church and State of Sngland Are la Equal Danger sidth the 
Tfo^e of It (London, 1671), pp. 1-36. See also Knorr, op. at., pp. 68-81. 
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take example of England, how it hath flourished both in wealth and policie, 
since the strangers craftsmen came in among them; therefore not only permit, 
but allure strangers to come here also; taking as strait order for the repressing 
the mutining of ours at them, as was done in England, at their first bringing 
there.^ 

In 1699 the Board of Trade urged Parliament that workers engaged in 
the manufacture of woolens be prohibited from leaving England.® As 
early as 1718 Great Britain began to impose restrictions on the free 
emigration of skilled artisans; in 1750 its restrictions were specifically 
applied to workers in certain textile industries. In 1765 Parliament for- 
bade the emigration of trained operatives, both to prevent the spread of 
closely guarded industrial secrets and to maintain an adequate supply of 
highly trained labor at home.® TTiis was followed by statutes of 1774 and 
1781, forbidding the exportation of textile machinery, plans, or models. 
An act of 178a prohibited the emigration of artificers in the textile fields 
or in the manufacture of machinery for these industries; three years 
later this prohibition was extended to workmen in the iron and steel 
industry; and four years later it was extended to coal miners.^® 

This changing attitude was clearly apparent by the middle of the 
eighteenth century. Postlethwayt, writing in 1745, opposed furnishing 
the colonies with white labor either from the mother country or the 
Continent on the ground that such emigration would serve to make 
the colonics manufacturing rivals of England. Instead, he favored slave 
importations as tending to keep the colonies agricultural.^^ For a forth- 
right expression of the official attitude we are indebted to the commander 

The Worhfs of the Mott High mi Uightie Pnnee James (London, i6i6), p. 164. 

® See eSPA, sOgg, No. 32, pp, 17, 18. 

* Under 32 Geo. n, c. 60, it was a crime to entice artificers out of England. For the first 
ofiense the penalty was £300 tuid i3 months’ imprisonment per workman enticed, and for 
each, successive oifense a fine of £ 1,200 and a similar term of imprisonment European ship 
captains appear to have been adept at evading this act. See A. H. Cole, Jniustrud and Commercial 
Correspondence of Alexander Hamilton Anticipating His Report on Manujactures (Chicago, 
tpaS), pp. 109-X13 (1791). See also ibid., p. 185. 

^;toally as far bade as 1666 and again in 1686 the long, at the urgent request of the Sodety 
of Frame Work Knitters, issued prociamadons prohibiting the transportation to the colonies of 
firames for knitdng and making silk stockings and wearing necessaries. See 5 Geo. I, c. 27; 
X4 Geo. lU, c. 71; Geo. Ill, c. 5; 33 Geo. HI. c. do; 35 Geo. HI, c. 67. See also f. Coramrs, 
Trade and Plantations, zpaal^-aS, p. 13a (1734). Despite these prohibidons Arkwright's ma- 
chinery was avdlable in fois country in the post-Revoiudonary period. Md, Gaxette (Baldmore), 
August 31 , 1789, reported: “Carding machines are made as cheap and as well at Philadelphia, 
as in Europe.” 

^The African Trade the Great PtlJar and Suppoit of the British Plantation Trade in America 
(London, 1743). Iliis view was widely held in the English newspaper and periodical literature 
^ the day. See F. J, Hinkhouse, The Prelimkiarits of the American Revolution as teen in the 
English Press, rydg-ryyy (New York, 193$), pp. 107, 108, 
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in chief of the British armies in North America, Major General Thomas 
Gage, who wrote Barrington in 1768: 

I have never heard of a people . . . who could manufacture without hands, 
or materials; We read also that many Manufacturers embark for America, but 
can’t discover where they land. ... It would be well, if the Emigrations from 
Great Britain, Ireland and Holland, wheie the Germans embark for America, 
were prevented; and our new settlements should be peopled fiom the old ones, 
which would be a means to thin them, and put it less in their power to do 
Mischief.^^ 

Despite the growing hostility to the emigration of skilled workmen 
the home government down until the eve of die Revolution placed no 
obstacles on the emigration of vagabonds and the unemployed poor, 
and, beginning with the latter half of the seventeenth century, stepped 
up the pace of shipments of convicted felons to the colonies.^® But by the 
eve of die conflict with the colonies the government felt it necessary to 
curb all emigration. Governors were forbidden to assent to bills of 
naturalization or issue patents for lands, and, finally in 1774, a prohibi- 
tive per capita tax was imposed on all emigrants to the colonies from 
Great Britain and Ireland. These measures were attacked in the Decla- 
ration of Independence.^ 

However, despite official obstructions, the importation of skilled 
craftsmen went on virtually unabated throughout the colonial period. 
The Virginia Company brought over Dutchmen to erect sawmills, 
Polish workers for the naval stores industry, "vigneroones from Langue- 
doch,” and Italians to establish a glassworks.^® More widely publicized 
examples include Peter Hasenclcver, the Prussian ironmaster who trans- 
ported from Germany to America over five hundred miners, forgemen, 
colliers, carpenters, masons, and laborers, together with their wives and 
children; “Baron” Stiegel, the fabulous glassmaker and ironmaster 
from Cologne; the North of Ireland flaxworkers who developed the 
linen industry in New England as well as on Maryland’s Eastern Shore 

Gage Corr., 11, 450 (1768). “See ittfru, pp. 323-326. 

“E. E. Proper, Cohnial Immigration laws (New York, 1900), p. 75, considers these as 
political rather than economic measures, but in the light of the eateusive restriedoss on the move- 
ment of craftsmen ihb must be considered as too circumscribed a view of British policy. 

t* Tho Records of tie Virginia Compeny of London, ed. Susan M. Kingsbury (4 vols., Wash- 
ington, iqo 6 - 35 ). I. 351, 253 (1619): ni. 278. 3*5 (162a), 474, 475, 477 (i6ar), 640 (1622); 
IV, 533 (*635). 

“ The Remarkaide Case of Peter Hasencietwr, Merchant; Formerly One of tjte Proprietors of 
the Iron Wor^S, Pot-Ash }imi4iietory, etc, Estailished and Snctessfully Carried On under His 
Directm, in the Province of Hew York, and Hew fersey, in North America, 'till November ig66 
(tondun, 1773). P. S- 
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and in South Carolina; the Moravian craftsmen of Bethlehem; the 
artisans of Germantown ; the Huguenots of South Carolina who pio- 
neered in salt manufacturing and indigo production; and the Italians 
trained in silk culture and brought over to establish that industry in 
Georgia.®® 

To begin with, every single workman had to be imported. The ap- 
prenticeship system never proved completely adequate to meet colonial 
needs for trained workers. Special efforts were constantly made to at- 
tract craftsmen from England and the Continent. Many craftsmen were 
transported to Virginia in the early years of settlement.®^ Those coming 
over on the Ann and the Bonny Bess to James City in 1623, for example, 
were almost all craftsmen. Only ten were listed as “gentlemen” as 
against twenty-four tradesmen, one student, four husbandmen, one 
servant, and a lad from “Christ’s Hospital.” As late as 1662 William 
Hatton was presented in the York County court for calling several jus- 
tices of that county “Coopers, Hoggtrough makers, Pedlars, Coblers, 
Tailors, weavers and saying they are not fitting to sit where they doe 
sit.” A great majority of the passengers of the Winthrop Fleet of 
1630 belonged to the families of artisans or tillers of the soil.®^ To seven- 
teenth-century Massachusetts came English shipwrights, ironmasters, 
posters, and Yorkshire woolen workers.®® As a result of this' immigra- 

See W. R. Bagnall, Tie Textile Hdustnes of the United States (Cambridge, 1893), 
pp, 16-18; JV./. Arch., V, 204; eSPA, 17x0-21, No. 153, p. 68 (1720). For the German glass- 
makers at Braintree, see Boston Gazette, Sept. 26, 1752. 

^®J. J. Sesslei, Communal Pietism among Early American Moravians (New York, 1933), and 
infra, pp. 145, 146. 

“ See A. H. Husch, Huguenots of South Carolina (Durham, N.C., 1928), pp. 214, 215, 243, 
246; Cooper, S C. Stat., 11 , 132. 

®®See Ga. Col. Rec., I, lOO (1733); XXII, Ft I, p. 169 (1738). For an earlier proposat to 
import Italian silk workers, see CSPA, 1669-74, No. 737 (1672). For the importation to Georgia 
of German Protestants skilled in the making of wines and silk, see Hester W. Newton, "The In- 
dustrial and Soda! Influence of the Salzburghers in Colonial Georgia," Ga. Hist. Q., XVm, 

348-349. 

See Force, Hist. Traits, No. 5, pp. 3, 15, 17. Thirty-five different trades were listed among 
tradesmen “to be entertained" in 1620. Va. Co. Rec., Ill, 317 (1620). 

Va, Gen. Court Mins., p. 6 (1623). 

*®York O.B., 1657-62, f. 175 (1662). 

®*See C. E. Banlu, The Winthrop Fieet of 1630 (Cambridge, 1930), p. 32. A list of those 
who were in New England In 1634, while incomplete, reveals a heavy majority of cloth workers 
and husbandmen. J. Savage, "Gleanings for New England History," Mass. Hist. Soc., Coll., 3d 
ser., Vm, 270-275. For poor economic conditions in the English doth industry at die dme of the 
early migrations, see Victoria History of Suffolk (London, 1907, 1911), I. 676, 677; U, 265; 
Victoria History of Kent (London, igoS), IQ, 407-408. 63 per cent ot the 1,600 male emigrants 
sailing from Bristol, 1654-61, whose status can be determined, were from the fitfming dasses. 
See Mildred Campbell, The English Yeoman (New Haven, 1942), p. 213. 

** See infra, p. 57, See also CSPA, 1374-2660, No. 72, p. 158 (1633); N.B. Hist, and Geneat. 
Repsttr, KXXOC, 33-48} Capt Edward Johnson, JVonder-fVoriing Providence of Sion^s Sanior 
in Nete England (Loodon, 2664; reprint^ Andover, 1867), p. 183; Essex, VI, 82 (2675). 
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tion trained artisans were found even in such New England frontier 
communities as York County, Maine, whose court records for the mid- 
seventeenth century list twenty trades, including a physician, surgeon, 
and schoolmaster, while for the same period the court records of more 
populous Essex County mention at least fifty-three trades.®® Governor 
Rising of New Sweden wrote home in 1654 for potterymakers, brick- 
makers, limeburncrs, cabinetmakers, shoemakers, and tanners, as well 
as for a French hatmaker, among others.®^ A proposal in 1657 for the 
setting up of ironworks in Virginia was based on the importation of 
virtually all skilled artisans and laborers from England, as “Artists are 
not to bee had at any rate.” ®® In a suit instituted against a potter brought 
over from London, who, one person attested, was “as good a work man 
as James Budd the Plaintiffe can findc in England,” a Burlington (West 
Jersey) court jury in 1686 was unable to render a final verdict “untill 
matcrialls requisite shall come from England to prove the skill of the 
Defendant.” ®® To activate a virtually nonexistent shipbuilding industry 
Virginia imported ship carpenters at the end of the seventeenth cen- 
tury.®® 

The importation of skilled workmen, attracted by the lure of higher 
wages and the opportunity to set up in independent business or to ac- 
quire a homestead, continued throughout the colonial period. In 1702 
the Board of Trade reported that “of late years great numbers of peo- 
ple arc enticed over to your M. Northern Colonies in America, and 
particularly those under Propriety and Charter governments. . . . 
Divers manufacturers and workmen also are carried over upon specious 
pretence of more easie livelihood in those parts." ®^ Despite official reluc- 
tance, the authorities were obliged to issue a call for trained artisans to 
em^ate to areas newly settled in the eighteenth century.®® Lack of 
trained hands was assigned by Governor Hunter as one of the reasons 
for the collapse of the government-sponsored naval stores project in 
New York, as the Palatines, brought over for this industry, had had no 
previous experience m it. Governor Spotswood of Virginia told the 
Board of Trade that tar could not be made with the kind of labor 

Sec itfe. frou, and Court Sec., I, pattim; Eftex, V, passim. One hundred different trades 
and professions are mentioned in the Suiref (England) Q.S.O.B., 1659-1661. Surrey Eecord 
Society, PublkaUans, Mo. 35. 

A. G Myers, ed., NarraSm 0/ E»rfy Sennsylmnia, West Netu Jersey and Ddatvme, iSjts- 
tyoy (New York, p. M*- 

*« WHCQ, ad «r., r, 100 et wg. (1657). 

»»Bodd V, Eandall, Buriingtoui West Jersey, Court Book, fols. 41, 4a (1686). 

w eSPA, t^A-97, No. 1131, p. 530 (1697). « eSPA, tyoa. No. 1103, p. 695. 

•*See Jt Cmwrt. Trade and PUntadtm, 1749/30-33 (March 30, 1750), 
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available in the plantations and urged that tar burners be brought from 
Finland for that purpose.*® When machinery was imported it was not 
infrequent to send along a skilled mechanic who could assemble it in 
this country.®* 

When colonial industrialists wanted English artisans they did not 
stop to haggle over the price, as this news story in the Nea/-Yor\ Journal 
for October 8, 1767, would indicate: 

Thirteen of the best Hammer-men and Forge-men in the Iron Manufactory 
have been engaged to come from ShcfiBeld to America, for which a handsome 
premium is given them; and great wages for two years certain, and six shillings 
a week to each of their wives and families as stay behind for that time. They 
have also given one hundred guineas for each of the best Saw-makers, and the 
same money for their wives that stay. (If provisions are kept up at the rate they 
are, the Americans will soon have enough to carry on the manufacture, without 
giving premiums.) ®® 

A few months later a New York newspaper reported a news item from 
London to the cflfcct “that in the course of this week, upwards of 100 
Journeymen weavers have engaged to go to New-York and Boston, 
where they are promised constant employment.” ®® “Numbers of our 
manufaemrers are daily shipping themselves off for the regions of 
America,” London reported in 1768,®^ notwithstanding ofiScial opposi- 
tion of mercantilist nationalism.®® 

Colonial advertisements bear testimony to the variety of crafts plied 
by foreign workmen in this country. A tailor in Charleston announced 
that he had been “foreman to the most eminent master-taylors in Lon- 
don and Paris, and by them acknowledged to be as compleat a workman 

See H. L. Osgood, American Colonies in the Eighteenth Century (New Yorie, 1934), 11 , 
3335 W. A. Knittle, Early Eighteenth Century Palatine Emigration (Philadelphu, 1937), pp. 177, 
178. 

M See HMCj Sep., UX, Pt. I, p. 29. 

French refugees brought over to cultivate silkworms in New York and South Carolina were 
also reported to have secured very advantageous terms. N.Y.f,, Sept. 23, 1774. A mason who was 
brought over from England to build a furnace in Virginia was paid a daily wage from the dme 
he left Gloucestershire until his return home, unless he chose to remain in Virginia after he had 
completed his contract J. S. Bassett, ed., The Writings of "Colonel William Byrd of Westover in 
Virpnk Esqr“ (New York, igot), p. 375 {1732). 

N.y. Gazette or the Weekly Post-Boy, Fda. i, 1768. 

S.C, Gazette, Feb. ap-Mari 7, 1768. 

»* British emigration lists, 1773-76 (Treasury Papers, 47, Bundles g-ii) conlirm this charge. 
The bulk of the emigrants in this period were tradesmen— coopers, hatters, stocking weavers, 
woolcombers, blacksmiths, laborers, — or husbandmen. Only a very small number were accounted 
“gentlemen,” merchants, or professional men. For the wide variety of crafts plied by the re- 
dempfioners and, in some instances, transported convicts, see Boston Neurs-tetter, June 18-25, 
1716; Oct 3T, 1763; Md. Gazette (Annapolis), June 26, 1760; March ii, 1762; FA. 24, 1774. 
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as ever they employed, particularly in the art of cutting.” A Dublin 
linen printer and dyer told the Bostonians that he was ready to produce 
colors “as good and as lasting as any that comes from Europe.” Work- 
men frequently advertised that they had served a regular apprentice- 
ship in a London shop.^^ A cabinet- and chairmakcr who came to New 
York from London advertised that he had brought along six journey- 
men, and was prepared to manufacture furniture according to the pre- 
vailing mode set by Chippendale.^® English and French silversmiths 
opened shops in the leading colonial towns and made “Queen Aime” 
tankards and Meissonier candlesticks. The proprietors of a chma factory 
established in Philadelphia in 1770 advertised for workmen, with the 
stipulation that “none will be employed who have not served their ap- 
prenticeship in England, France, or Germany,” 

The process of importing trained operatives was accelerated after the 
close of the American Revolution when American agents in English 
manufacturing towns sought to persuade large numbers of trained 
mechanics to emigrate.^‘‘ A highly competent observer reported in 1790 
that “a large proportion of the most skillful manufacturers in the United 
States are persons who were journeymen and in a few instances were 
foremen in the workshops and manufactories of Europe.” 

Not only were workmen imported from Europe, but efforts were 
made to attract skilled workmen from other colonies. New Englanders 
migrated to the Carolinas, Philadelphia manufacturers sought to at- 
tract craftsmen from Charleston, Virginia cabinetmakers sought to lure 
journeymen from Maryland, and an effort was made to get journeymen 
shoemakers from Charleston to go to East -Florida. When wages de- 
clined in Savannah, the artisans left for Charleston or New York.*® 

S.C. Gaeeue, March ai, 1768. Boston Gaselte, Supp., May 7, 1759. 

♦'■E.g., Ba. Pacljet, Jan. 30. 1775; Pa. Oct. 31, 1771; Mrf. /. and Baltimore Aivetmer, Dec. 
5i 1783. Cf. Pa. Mui. at Act, Pictme Boo\ of PhUadelphit Chippendale Fiuniture (1931). 

** W.y. Mercury, May 31, 176a; see also N.Y. Gasette or IVeeltly Post-Boy, August 5, 1763; 
June 13, Sept, ii, 1766. Fot other instances of European artisans establishing themselves 
in the colonies, see Botton Hem-Letter, Oct. 6-13, 1707. Nov. 3-10, 1713; March 4-11, 1717; 
April 31-38, June 23-30, 1735; Feb. g, 1769; Nov. 26, 1773; Boston Gastette. Nov. 5, 17641 Pa. 
Oct. 34, 1771; S.C. Gazeue, Jan. 18, 1768. See also in/ra, pp. 317, 431-433. 

** S.C. Gazette, March 15, 1770. When English workmen did come over, they were impelled 
to complain of this firm’s mistreatment of them. Pa. Gazette, Hov. 4, 1733. 

** See V. H. Clark, History of Manufactures in the United States, 1607-1860 (Washington, 
igiS), pp. 399» 4'>o- 

♦‘llsneh Coxe, A View of the United States of America (Philadelphia, 1794), p. 443. "Our 
Mechanics are ruined by Britisb ImportadonsI” was a frequent cry. See Mass. Cenfinel, April 6, 
1785. See also Mass. Spy (Worcester), Feb. 18, 1790; N.f, Gazette, Sept 13, 1785; Pa. J„ 
Oet, 3.4, X7711 Mi. J. and Batiimore Advertiser, Dec. s. 1783; Chatlesion City Gazette and Ad- 
Pertiter, Ebb. 4, 1797. 

*» See Button Hews-Lettef, Aug, 23-30, 1714; S,C. Gazette, Nov. 16-03. 1734, Nov. 32- 
Dec. 6, 1735, March 15, 1770, May 39, 1774; Md. Gazette, June 33, 17635 Go. Col. Bec„ XXH, 
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Silversmiihs like Samuel Soumain were as much at home at Annapolis 
as at Philadelphia, and Cornelius Kiersteade plied his craft at both New 
Haven and New 'York. 

The bound-labor system was devised to attract workmen from Eu- 
rope and to assure a cheap labor supply in the colonies. Although skilled 
workmen were 11101 e reluctant than plowmen and laborers to go to the 
colonies as redemptioners, a status which soon gained an unsavory repu- 
tation, German artilicers were a notable exception. Indentured serv- 
ants, whose status is the subject of detailed consideration in Part II of 
this study, were employed throughout the colonies, but their use was 
more circumscribed in New England than in the Middle colonies and 
the South. By and large they were employed in semiskilled and unskilled 
occupations. In die seventeenth century such servants were used on the 
plantations for both husbandry and the crafts, but with the advent of 
Negro slavery they were gradually supplanted as field workers and were 
principally retained as overseers, foremen, or herdsmen. Bound white 
artificers were still employed to train Negroes in the crafts, but were 
gradually displaced as this task was performed. By the latter part of the 
colonial period many indentured servants moved to the upland regions, 
and the bulk of them survived as the “poor whites” of the South.^® 

In the Southern plantations geographical factors and the trend toward 
husbandry discouraged the development of a skilled white artisan class. 
These difficulties were described by contemporaries, writing at the close 
of the seventeenth century, who reported: 

For want of Towns, Markets, and Money, there is but little Encouragement 
for Tradesmen and Artificers, and therefore little Choice of them, and their 
Labour very dear in the Country. Then a great deal of Tradesman’s Time 
being necessarily spent in going and coming to and from his Work, in dis- 
pers’d County Plantations, and his Pay being generally in straggling Parcels 
of Tobacco, the Collection Whereof costs about 10 per cent, and the best of 
this Pay coming but once a year, so that he cannot turn his Hand frequently 
with a small stock, as Tradesmen do in England and Elsewhere, All this occa- 
sions the Dearth nf all Tradesmen’s Labour, and likewise the Discouragement, 
Scarcity, and Insufficiency of Tradesmen.*® 

Pt. I, pp. 69 (1738), 366 (1740), The manager of the Hibernia Furnace in New Jersey wrote 
Lord Stirling, the proprietor, of the need of acquiring the services of a New York blacksmith 
named Lawtenee, reputed to be “the best judge of Blister’d Steel of any there.” Stirling MSS, 
lib. IV. f. 13 (1774), N.y, Hist. Soc. 

For the experience in New Netherland, see Doc. Rd. to the Col. Hist, of N.Y,, IStV, 401 
<1656). 

« See WMCQ, ist sen, D. 146. 

H. Hartwell, Rev. J. Blair, and E, Chilton, The Pietent State of Virpnia (London, lya?}. 
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Various methods were employed to counteract the scarcity of skilled 
workmen. In the first place, artificers in the early days of settlement 
were required to stick to their lasts. In Virgmia craftsmen were required 
by law to work at their trades and were not permitted to turn to hus- 
bandry.®® Acts of 1726 and 1748 penalized by extra service persons im- 
ported into the colony as “tradesmen or workmen in wages” who re- 
fused to work,®^ and a South Carolina statute of 1741 forbade artisans 
in certain enumerated trades from keeping taverns.®^* Not only were 
handicraftsmen expected to stick to their trades, but, because of the 
diortage of men and materials, the Plymouth court went so far in 1626 
as to forbid them to work for “any strangers or foreigners till such time 
as the necessity of the Colony be served." ®® Sometimes the legislation 
applied to one specific trade: a Virginia statute of 1632 and a Rhode Is- 
land act of 1647 set a penalty o{ to go to the employer of artificers 
or laborers in Ae building trades who left their work,®* while Maryland 
legislation required coopers to complete work on hogsheads and bar- 
rels by specified dates during the year of the order.®® These acts un- 
questionably outlawed strikes and effectually forestalled labor com- 
binations in the trades enumerated. 

Secondly, many of the colonies experimented for a time in the seven- 
teenth century with maximum wage programs, which were again 
brought forth during the years of the Revolution.®® 

Thirdly, attempts were made in the Southern colonies to encourage 
mamifacturcrs and craftsmen by setting up towns, programs which 
were largely confined to the paper on which Acy were written.®’^ Annap- 

®®Hening, 1 , 113-118 (iSai); Tin. Co. Jiee., 211 , 586 (1623); insmicdons to Gov. Wyatt re- 
garding apprentices; Hcning, I, ao8 (1633); instructions to Gov. Berkeley, VMH, H, 287; 
MacDonald MSS, Va. State Library. 

WHening, IV, 16^175 (1726); V, 556, 557 (1748). See also the injunction of James Blair, 
CSPjI, i6p6-p7. No. 1411, p. 670 (1697). 

Stat,, m, 583. Plymouth Col. Sec., XL 3, 4 (iSaS). 

®*Hemng, I, 193 (1632); S. 1 . Col. See., I, 183 (1647); code of 1663, Kider, Lam of SJ., 
t6j$~t70S (reprinted, Providence, 189S), p. 11. 

The penalty was 100 lbs. of vahueo for every ton unfinidicd, payable to the person placing 
the order, unless the cooper could show that the delay was due to Ulsess or some other “Lawful 
Impediment." MJ. Areh., II, 288, 289 (1671), 511 (1676); Xin, 552, 553 (1692). In the licensed 
trades workmen could be kept at thar tasks under strict pcnaldes. Carters, porters, sawyers, and 
chimney sweeps were required to work at spedfied rates under penalty of a fine for noncom- 
pliance. PhtlaJelpAie IHrcetoty, tygi, 

»• See mfm, pp. 53-135. 

For Virginia's amlntious plans, see Captain John Smidi, “The Generali Histone of Vir- 
ginia,'’ in. Narr. of Early Va., ed. L. G, TVler, p. 391; also VMH, UL 29 (r639)> For the attitude 
of the Somerset County court toward the acts of 1S99 for encouraging the manu&cture of linen 
, and woolen cloth and "for Erecting some new necessary Towns,” see R. B. Morris, “Judicial 
Supremacy and the lofitriot Courts in the American Colonies,’’ Pol, Set. Q., LV (1940), 429-434. 
See also MJ. AreA., XHl, irt-rao, 132-139, aiS, 220-222; CSPA, t66t-6E, No. 32, p. is (i66r), 
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olis, Williamsburg, Norfolk, and Charleston attracted numerous crafts- 
men, but in general the program was a failure. 

Failing to maintain an adequate number of white artisans, the South- 
ern colonies then trained Negro slaves for the skilled trades. The files 
of the South Carolina Gazette reveal that Negroes were trained and 
practicing virtually all the crafts needed for maintaining the plantation 
economy. In addition to those engaged in husbandry, the well-organized 
plantation employed carpenters, coopers, stonemasons, a miller, a black- 
smith, shoemakers, spinners, and weavers. The wealthier planters often 
carried on industrial enterprises on a considerable scale, necessitating 
the employment of a sizable number of skilled workmen. One must, 
therefore, revise the traditional picture of the planter solely dependent 
upon the vagaries of the tobacco market for the livelihood of his fam- 
ily and workmen.”® Some white artificers were generally needed to 
start such enterprises, but they were in the main carried on almost ex- 
clusively by Negro slaves who were often hired out by their masters 
to others in need of skilled help,®® Futile efforts were made by the white 
artificers of the Southern towns to check the encroachments of slavery 
upon the skilled trades.*® Among planters the belief was prevalent that 
slave labor was more economical than free labor.®^ Not only did free 

Nos. 301, 333, pp. 90, 98, 99 (i66a), Nos. 975, 1030, pp. ago, 291, 316 (1665), No. 1241, 
p. 396 (1666), No. 1410, p. 446 (1667)5 VMH, n, 387; WMCQ, ad ser., X, 3325 Calendar of 
Virginia State Paperr, ed. by W. P. Palnier et al, (ii vols,, Kichmond, 1875-93), I, 137 (1709); 
S.C, Council J., bb. 1737-41, f. 529 (1741). 

Indeed, a study of exports based upon the Briush Naval Office lists has disclosed that by the 
mid-eighteenth century Virginia led all the original states in the export of Indian corn, with 
Maryland second and Pennsylvania only third. &e W. £. Bean, "War and the British Colonial 
Farmer; A Beevaluation in the Light of New Statisticai Records,” Pacifie Hist. Rea,, XI (Dec., 
t 94 a)i 439 - 447 - 

** For typical newspaper references to skilled Negro artisans, see Cape Pear Mercury, Nov. 24, 
1769; S.C, Gazette, Jan. 27-Feb. 3, Dec. 2-9, 1732, May 25, Oct. 5, 1734, Aug, 2-9, 1733, 
Dec. J5-22, 1739, Jan. 12-19, 17401 Nov. i, 1742, Feb. 27, May 14, 1744, Oct. 23, 1762, June 21, 
* 773 , April 24, 1774; Gazette of the State of S,C., Api^ 9, 29, 1777, Nov. 3, 1779, Dec, 25, 
1783, July X, 1784; Ga, Gazette, June 15, Nov. 9, 1774. See also The Negro in Virgisua, comp, 
by the Writers’ Program of the Work Frojects Admiiustradon in the State of Virginia (New York, 
1940), pp. 47 - 49 , F. J. Klingberg, An Appraisal of the Negro 10 Cdonial South Carolina; a 
Study in Americanization (Washington, 1941), p. 45. W. H. Brown, "The Bducatiqn and Bco- 
nomic Development of the Negro in Virginia,” University of Vlr^Ia, Pailieatioiu (Phelps- 
Stokes Fellowship Papers), No. 6, pp. la, 13, 18, 19, R. B. Pinchbeek, “The Viiginla Negro 
Artisan and Tradesman," iiid.. No. 7, pp. 11-15, ar. Jernegan, op. cit., eh. i. For the employ- 
ment of slaves in die colonial iron industry, see Byrd, Writiagt, p. 345; in the ipdi century, 
see Kathleen Bruce, “Slave Labor in the Virginian Iron Industry,” WMCQ, ad ser., VI, ai-31, 
289--307. But cf. T. J. Wert^nbaker, LoAor Costs and American Democracy (Piutccton, 1938), p. 5. 

See. infra, pp. 184-188, 388, 524. 

*x See H. J. Carman, ed., Anserican Husbandry (New York, 1939), p. 30a. The service of a 
young, healthy slave was estimated at from 30 to 40 years. Kling^g, op, at,, p. 113. For com- 
parative wage statistics of Negro and white artisans in one region in the Revolutionary period, 
sec W, H. Siebert, “Slavery and White Servitude in Bast Florida, 1726-1776," Florida Hist, 
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white labor demand higher wages than Negro workmen, but their up- 
keep was higher, for the latter, “even when well treated,” as Washing- 
ton observed, were fed the simple diet of Indian corn bread, buttermilk, 
pickled herrings, and meat “now and then,” “with a blanket for bed- 
ding.” White workmen demanded more discriminating and varied 
fare, as numerous servant “strikes” on Southern plantations attest.®® 

Part of the labor shortage in the unskilled and semiskilled trades and 
in the household crafts was made up by the use of women and children. 
This was normal European practice, even more typical of the Con- 
tinent than of England. Andrew Yarranton, a seventeenth-century ob- 
server, reported that in Germany a child that was sent to a spinning 
school at six could earn M. a day when he or she was nine years of age. 
He applauded a system wherein “a man that has most children lives 
best.” ®^ Defoe was gratified over the fact that in the vicinity of Taunton 
there wa.s not a child of five years of age but could, if properly reared, 
“earn its own bread.” In the colonies women and children were em- 
ployed in many occupations.®® A colonial wife was expected to live up 
to the ambitious standards set in the Book of Proverbs.®® Generally 
speaking, she was not allowed to eat “the bread of idleness,” and, aside 
from her extensive household and family duties, might be called upon 
to help in the fields.®’' The demand for child labor on the expanding 
frontier provided an incentive, if any was needed, for the high birth 
rate and large families of colonial times.®® 

In order to induce skilled workmen to settle in this country or to 
engage in a particular trade, colonies as well as local communities 
offered them exemption from taxation for a specified period of years,®® 


Soc. Q., X (1931), 156. Benjamin Franklin asserted that slave labor was expensive, when one 
took into account, in addition to the element of risk upon the slave’s life, the expense of clothes 
and diet, the loss of time due to illness, as well as other losses due to negligence, indifference, and 
theft, and the cost of "a driver to keep him at his work.” Writings, ed. A, H. Smyth (New "iTork, 
1905), III, 63-73. 

George Washington Bicentennial Commission, Pamphlets (Washington, 193 a), Nos. 
i-x6, p. 40. 

*®See injra, pp. iSy-iSa. 

Andrew Yarranton, England's Improvement by Sea and Land . . . (London, 1677), 
pp. 46, 47. 

**See infra, pp, 32:, 32a, 384-387, 5 * 7 , 518. Prov. 31:10-31. 

^^John Hammond painted a rosy picture of colonial labor condirions when he asserted that in 
Wtginia women were not "put into the ground to worke" but merely assigned to domestic 
dudes. “Leah tdid Rachel, or the Two Fruitful Sisters, Virginia and Mary-land” (1636), in Force, 
Btsi, Tracts, 111 , la, 14. As .a matter of fact the Virginia authotiries resented the presence of 
women who did "nothing but to deuoure the food of the land without dooing any dayes deed.” 
Va, Co. See., IV, 231, 232 (1623). 

®* See A. W, Calhoun, A Social History of the American EamUy (Cleveland, 1917), 1 , 124, 125, 

®*Heaing, ff, 85 (idfia). 
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exemption from labor on roads and highways and from military 
training/^ land grants or leases/® and other attractive subsidies and 
bounties^® This mercantilist program in the colonies paralleled the 
grants of subsidies in the mother country to domestic manufacturers 
and the bounties granted by Great Britain to colonial producers of 
naval stores. However, the practice of issuing patents of monopoly 
to founders of new industries which proved so objectionable in Eng- 
land never took deep root in the colonies. 

While there never was an adequate supply of trained workmen to 
meet tlie needs of the expanding colonial economy, the quality of the 
work was often excellent and many native artisans attained eminence 
in their crafts.''® In silverwork there were some distinguished craftsmen, 

Md. Aich., XL VI, 21J-470, passim. Under the Maryland act of 1750, c. 14, one tenth the 
number of workmen at each lion works were liable foi service on public loads and bridges. 

See infra, pp. 379-281. 

Boston Town Rtc., II, 34 (1638); Falmouili Proprietors' Book (1677); Brookhaven Bee., 
Bk. A, p. 38 (1667); Eusthampton, LJ. Bee., I, 338 (1G71); Jamaica Town Rec., I, 17 (1667); 
Md. Arch., XIII, 534-536 (1693); VMH, II, 160 (1618); S£. Gasette, May 13-20, 1732. For 
opposidon to such grants as favorinsm, see Munsell, Annals of Albany, IV, 88 (1653). In 1719 
the common council of New York City permitted William Dugdale and John Searle to use 
certain lands as tenants at will for setting up a building for the making of lope. The peddoners 
had urged that the project should be considered as being in the public interest as it would give 
“encouragement to the raising of Hemp, Tar, etc., as also by employing of Journey Men and 
Labourers, and Bringing up of Boys.” Original Records of the Common Council of New York 
City, File Box No. i, Bundle 10, Board of Aldermen and City Clerk's Records; M.C.C., III, 195 
(1719). For the West Indies, see C.O. 154; i, p, 18 (1668). 

’®E.g., Plymouth Col. Rtc., I, 159 (1640); IV, 45 (1663); Mass. Acts and Resolves, n, 28 
(1716); XI, 241 (1727-28); Boston News-Letter, Dec. 13, 1750; Boston Gazette, Aug. 7, 1753; 
Derby, Conn., Rec., iCss-iyso, p, 120 (1681)5 R.I. Col. Rec., VH, 430 (1776); Jamaica Town 
Rec., I, 67 (1676); Balclmore County Court Rec., iib. H.S., No. 7, 1730-32 (March, 1731); 
Ann Arundel, lib. 1745-47 (August, 1746); Md. Arch., XI, 30 (1775), 77 {t-TjC)-, S.C. Gazette, 
Feb. 23, 1734; Aug. 23, 1760; Cooper, S.C. Stat., 11 , 370 (1712), 385 (1716); IV, 10 (1754); 
Ga. Col. Rec., I, 507 (1748); XXIV, 227 (1744); Laws of the Island of Antigua (London, 1805), 
I, 276 (1740-41); Stock, Pioc. Brit. Pari,, V, 539 (Jamaica, 1749). For typical bounties to war 
industries during the Revoludon, see "Proceedings of the Committees of Safety of Cumberland 
and Isle of Wight Counties, Virginia, i773->776,” Va. State Library, Ann. Rep., igi 8 (Rich- 
mond, 1919), pp. 7, 43 (1775); /. Piov. Cong., N.Y.. I, 105, 106 (1775)1 3 ^ 6 . ^97 For 

an offer of a loan by the state of a sum of money without interest for the erection of powder 
mills, see ildd., I, 349, 365 (1776); of loUing and slitting mills, Amer. Atch„ 4tli ser., VI, 1467; 
5th ser., 1 , 1349. Sec also A. C. Bining, British Regulation of the Colonial Ifyn Industry (Phila- 
delphia, 1933), pp. 94-95. Hamilton in his Report on the Subject of Manufactures urged that 
boundes or subsidies be paid to induce skilled artisans to migrate from Europe. The early Fed- 
eral exempdon of tools and implements from duty was an indirect subsidy. Cole, Hamilton Corr,, 
pp. 294, 295; also ibid., p. 183. 

R. Scott, English, Scottish and Irish Joint Stoch Companies to 7720 (Cambridge, 
1910-12), 1 , ch, vi. For a short-lived salt monopoly to a private entrepreneur on Virginia's Eastern 
Shore, see Heoing, H, 122, 186, 236, For other instances of exclusive privileges to manufacture 
in the colonies, see Clark, Hist, of Mfgrs,, pp. 47-53. 

^■William Williams was an unusual example of a colonial house carpenter who went to 
London to study aicbitecture. Pa, Packet, Jan. 4, 1773. Other nadve carpenters who stayed at 
home had access to leading European architectural works, although they were by no means 
slavish copyists. T. J. Wertenbaker, Golden Age of Colonial Culture (New York, 1942), p, 99. 
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particularly in Boston and New York. In the colonial period Boston 
boasted such superb exemplars of the craft as Edward WinsloWj Jere- 
miah Dummer, Jacob and Nathaniel Hurd, and Samuel Burt; while 
New York took pride in the achievements of Myer Myers, Adrian 
Bancker, Simeon Soumain, Charles Le Roux, Bartholomew Schaats, 
Benjamin Wynkoop, Cornelius Vanderburgh, Jacobus Van Der Spiegel, 
and Peter Van Dy^.’® Were the list to be extended to other crafts we 
would have to include cabinetmakers like Joshua Delaplainc of New 
York and William Savery, Charles Gillingham, and David Rittenhouse 
of Philadelphia, and a number of celebrated New England families of 
clockmakers, including the Claggetts and the Willards.” 

On the other hand, too often was versatility encouraged at the expense 
of quality. As a result of the failure to establish a permanent craft guild 
system, the constant shortage of skilled labor, and the rise of laissez 
feire tendencies workers frequently performed more dian one indus- 
trial process. The blacksmith was a toolmaker, the soap boiler a tallow 
chandler, and, despite restrictive legislation,''® the tanner often acted 
as a currier and shoemaker. At times the trades were not in the least 
related. A cabinetmaker might rim a grocery shop, a house carpenter 
act as an undertaker, and a silversmith sell toothache remedy.''® Joshua 
Hempstead, of New London, Conn., was a farmer, surveyor, house and 
ship carpenter, stonecutter, sailor, trader, and an attorney. He generally 
held three or four town offices, was a justice of the peace, a judge of 
probate, and frequently acted as executor or guardian. In addition, he 
served as business agent of the Winthrop family.®® When John Julius 
Sorge advertised in the New York newspapers in 1755 that he could 

t«One should not onut mendoniog the names o! Francis and Joseph Xichacdson of Phila- 
delphia, Samuel Vernon of Newport, and Samuel Soumain of Annapolis. 

^*As a result of the widespread adoption of Oliver £vans' grain elevator American flour 
mills in the earl; Federal period were conadeted defimtcly superior to those of Great Britain. 
Oliver Evans, The Young Mill-Wright and MSier't Guide (pih ed., Philadelphia, 1836), Preface. 
Shortly after the dose of the Eevoludon a correspondent in a New England paper declared it to 
be a matter of “some surprise” chat American aidficers should be regarded as inferior to those of 
Europe, “for had they proper encouragement th^ could produce work that would defy all the 
workmen of Europe to outdo. The article of carriages will prove the asseition, as Acre are 
several now running in this town, that far neatness, convenience and shew, need not yield the 
palm to any foreign production whatever." Mait. Centinel, Aug. 10, 1785. See also Mats. Spy 
(Worcester), Sept, 34, 1789. George Cabot wrote Hamilton in 1791 that thirty-nine out of the 
forty persons employed in bis cotton mill at Beverly, Mass., were natives of the vidnity, as the 
Irish artisans who were imported “proved defldent in some quality essential to usefulness." Cole, 
Hamilion Com, p. tia. 

’t* See infn, pp. rS 3 -t 54 . See al» Clark, Hisf. of Mfgrt., pp. i6r, 163. 

See, e.g., N.V. City Direetoryt ij 8 €; Pa. h. May 24, 1775) S.C. Ganette, March la, 1737, 

** See JXaty of Joshua Hempstead of New London, Conn., lytt-tysd, New London Mst Soc., 
C0I4I (*901). 
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make artificial fruit, do japan, work, manufacture cleaning fluid, toilet 
water, soap, candles, insecticides, and wine and remove hair from ladies’ 
foreheads and arms,®^ there is no reason to believe that New Yorkers 
were taken aback by this display of diverse talents. Household servants 
might be called upon “to wait at table, curry horses, clean knives, boots 
and shoes, lay a table, shave and dress wigs, carry a lanthorn, and talk 
French.”®® Paul Revere, the distinguished silversmith, who gained 
greater renown for carrying the messages of the Committees of Corre- 
spondence and the Sons of Liberty, was also a well-known copperplate 
engraver, although not a very good one, a dentist who set false “fore- 
teeth,” a manufacturer of clock faces for clockmakers, of branding irons 
for hatters, and of spatulas and probes for surgeons. After the Revolu- 
tion, while continuing his workshop craft as a silversmith, he branched 
out into large-scale industry, setting up a foundry and later a mill for 
rolling copper into sheets; this has now become one of the greatest 
establishments of its kind in the country. 

THE LABOR POPULATION AND THE SIZE OF THE 
INDUSTRIAL UNIT 

It is vmTUALLY IMPOSSIBLE to obtain any reliable statistics on the relative 
extent of free labor or indentured servitude in the colonics. The first 
general census, the Federal Census of 1790, ascertained the number of 
free whites, of other free persons, and of slaves, but, undoubtedly the 
journeyman as well as the indentured white servant was included in 
the first category.^ A further difficulty is that the status of servitude, as 
distinguished from slavery, was only a temporary one, nor was the jour- 
neyman’s status as relatively permanent and fixed as that of the wage 
earner of the present day. Relatively few indentured servants were em- 
ployed on the New England farms. The average small farm probably 
got along with the labor of the proprietor and his large family and one 
or two hired hands. Of the 12,000 men available for military service in 
New England in 1665, it was estimated by a contemporary that two 
thirds were masters and one third were servants.® This was undoubtedly 
a high estimate. A report to the Board of Trade in 1721 stated that, out 

N.y. Gazette or Weekly fost-Bay, June i6, 1755. 

** See adverthement in the Md. Gazette, cited by £. S. Ritey, The Ancient City: a HUtory of 
Anmpdisin Marydand, 1649-1887 (Annapolis, 1887), p. 13. 

^ The French census of ihe tUinois country in 1733 included both settlers and white woilunen. 
See E. B. Greene and Vir^nia D. Harrington, American Population before the Pederal Censut 
of 1790 (New York, 1933), p. j86. 

* Greene and Harrington, op, cii„ p. 9. 
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of a total population of some 9,000 people for New Hampshire there 
were very few white servants.'’ However, in Pennsylvania, where by 
1755 it was estimated that almost one half of the 220,000 white inhab- 
itants were Germans,* it is apparent that a very considerable proportion 
of the population must at one time or another have been bound out to 
service to pay the cost of transportation to the colonies.® 

According to a report of 1697, the bulk of the workmen of Maryland 
were employed in planting tobacco. The artificers were estimated at not 
“more than the 60th part of such laborers.” ® In early years the ratio of 
servants to freemen was about six to one, but despite the sizable impor- 
tations of bound labor this ratio was not maintained. Governor Seymour 
reported in 1707 that Maryland had 3,003 white servants and 4,657 slaves 
out of a total population of 33,833.^ Since during this period it is esti- 
mated that a minimum of 500 servants were coming into Maryland each 
year," it would appear from his compilation that after the expiration of 
their service they were listed as freemen in population returns. A Mary- 
land census for 1755 gives the following figures: 



Free 

Servants 

Convicts 

Total 

Men 

24,058 

367 ^ 

1.507 

29,141 

Women. 

23,521 

1,824 

386 

25.731 

Boys 

26,637 

1,049 

67 

27.753 

Girls 

24,141 

422 

21 

24,584 

Total Whites 
Total Negroes 

98 i 3'57 

6,871 

1,981 

107,209 

46.356 


A Greene and Hamngton, op. cit., p. 126. This census fails to distinguish between “hired" 
and “indented" servants. The foimer category may well have included some free laborers. 

While it is apparent that by the mid-eighteenth century the Negro 
population had outstripped many times the white laboring class, it 
should be borne in mind that the ratio of servants to slaves was not a 

p. yx. 

p. XI 5. Franklin in an overcautious esdffiate in lySd gave a somewhat lower propor- 
tion to the Germans, WtibniS (Smyth ed.), IV, 415-416. 

<‘At that time it was estimated that some 60,000 whip* servants had been imported into the 
province during the previous twenty-year period. Pa. Col, Sec,, IV, 468. In the early period of 
settlement Penn stated that (here were on an average two servants to a family of five. Until the 
arrival of the German Palatines in large numbers be^noing in 1708 Geiser esdmated that at 
least a third of the early immigrants were servants. Ihe German immigration, especially after 
1738, was very largely a ledempdoner immigration. K. F. Geiser, “Redemptioners and Indentured 
Servants in die Colony and Commonwealth of Pennsylvania,” Vde Sav„ Supp., X, No. a 
(Aug., 1901), 26, 27, 36. On the propordon of redempdooers to general immigration, see 

31511. 

Afch„ XiX, 540 {1697). Arch,, XXV, 258. 

•See eSPA, j69J<-98, No. 670, p. 390 (1698), in which Governor Nicholson esthnated 
annnal servant immigeadon, chiefly Irish, at 600 tb 700. 
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proper criterion of the relative importance of the two labor systems, for 
the term of the slave was for life.® 

Figures on the laboring population of Virginia offer wide discrepan- 
cies. A census of 1625 disclosed that out of 1,202 English inhabitants 
there were 487 servants, but actually more adult male servants than 
freemen. At that early date there were only 23 Negroes.^® One esti- 
mate submitted to the authorities in 1665 gave 15,000 men available for 
muster, of whom two thirds were servants and one third masters, 
whereas Governor Berkeley placed the total population of Virginia in 
1671 at 40,000, including 2,000 Negro slaves and 6,000 short-term white 
servants.^^ Lord Culpeper in 1681 gave 15,000 servants and 3,000 Negroes 
out of a total population of some seventy or eighty tliousand.^^ For years 
the annual average importation of indentured servants ranged between 
1,500 and 2,000,^® which would make the Culpeper estimate approxi- 
mately correct. However, by the end of the century, slave importations 
increased with great rapidity and white servant importations corre- 
spondingly declined. In 1712 Governor Spotswood stated that there 
were 12,501 freemen fit to bear arms and an equal number of Negroes 
and other servants,^* but the Negro population, which was less than one 
third of the white in 1715, rose to about 47 per cent of the total by the 
eve of the Revolution.^® A report of the Governor and Council of South 
Carolina to the Lord Proprietors in 1708 gave 2,400 adult freemen and 
women and 200 white servants as against 2,400 adult Negroes.®® How- 
ever, by the eve of the Revolution the Negro population outnumbered 
the whites by almost two to one.®^ 

Similar difiSculties confront the investigator seeking information on 
the number of workers employed in typical colonial industrial enter- 
prises.®® In the first place, we do know that the unit of industrial enter- 
prise as compared with modern times was not large. The colonial pe- 

® L. C. Gray, Hittory of Agriadtare in the Southern Viiiied States (a vols., reprinted, Kew 
York, 1941), I, 348. 

Greene and Harrington, op. aV., p. 144. Ibid., p. 136; Hcning, H, 315. 

eSPA, j 68 t- 8 s, No. 330, p. 157. 

J, C. Ballagh, White Servitude in the Colony of Virginia (Baltimore, 1895), p. 41. 

Greene and Harrington, op. at,, p. 139. 

Thomas Je 0 erson, “Notes on Virpma,” Writings (P. I.. Ford, ed,, ro voK, New York, 
1893-99)1 HI, 187-193. 

T. D. Jervey infers that “a very substantial portion” of the white settlers had served their 
terms ns indentured servants. “White Indentured Servants of South Carolina,” S.C. Httt, and Gen. 
Mag,, XII (xgii), p. 163. 

Greene wtd Harrington, op. cit., pp. 173, 175, 176. See also estimates of slave population in 
the eolqnies in Gray, op, cit., 11 , 1035. In NorA Carolina servants were never very numerous. 
See J. S. Bassett, Slavery in the State of Harth Carolina (Baldmore, 1899), p. yd. 

Sec also R. B. Morris, “Ihe Organization of Production during the Colonial Period," in H. P. 
Williamson, The Grotvth of the American Economy (New York, 1944), pp. 38-63. 
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riod was the age of the individual entrepreneur, who, in such industries 
as the workshop crafts, performed the labor as well as put up the capital 
for the venture himself. The joint-stock company or corporation was 
not widely employed for financing industrial ventures. Trading cor- 
porations, fire insurance, and water-supply companies, a few of the 
early mining companies, and the land companies were exceptions rather 
than the rule. Joint-stock companies for manufacturmg were given a 
fillip in the Revolutionary era, but by and large productive enterprises 
were sufiBcicntly small that they could be adequately financed by in- 
dividuals or partnerships.^® 

The greatest concentration of labor was found on the larger planta- 
tions where industrial enterprises were carried on in addition to the 
production of an agricultural staple. Colonel Scarburgh, a seventeenth- 
century planter-industrialist, employed nine shoemakers on his planta- 
tion alone.®® Robert Carter, the Virginia planter, had an interest in the 
Baltimore Iron Works organized in 1731; he used part of his shares of 
the iron to manufactvne implements at his own smithy on his planta- 
tion. In addition, he set up a fulling mill and employed ten Negro 
women at spinning wool in a tobacco house assigned for that enterprise. 
During the Revolution he engaged six white workers who were expert 
spinners and weavers and proceeded to manufacture cloth. He also 
built a grain mill, had two bake ovens, and set up complete equipment 
for the manufacture of salt. Aside from a considerable number of white 
artisans and laborers employed for these varied enterprises, it is esti- 
mated that by the eve of the Revolution Carter employed some 350 
slaves on his plantations.®^ Washington also had an establishment on 
his plantations for the manufacture of woolen, cotton, and linen cloth, 
employing at least one white woman and five Negro girls. 

The efficient operation and management of a plantation might very 
well bring about a certain amount of labor displacement. The speed-up 
or “Bedaux system” is rooted in the American tradition of efficiency, 
which antedates Frederick W. Taylor by many generations. Washing- 
ton carefully calculated that, allowing for a full day’s work “from Sun 
to Sun” and two hours for breakfast, each of his carpenters ought to 

i^The numW of Amerioin business corpoiadons rose from seven in 1780 to at least 33s 
by i8qo. J. S. Davis, Saayt in (he Earlier Himry of American CorportOions (Cambtidet) tSW), 
p. 33. 

*® See Northampton, Va., Co. Court 03., *683-97, f. 3*3. He also operated a maltbouse. 

•* Louis Morton, Eobert Carter of Nomitii Hall (Williamsburg:, *941), p. 99. For an account 
of die manufacture of homespun clothing on the plantations, see Governor Spotsvvood's letter 
to the Board of Tkade in Va. Hist Soc., CoIL, I, 73-74 (1710). See also Broadus Mitchell, The 
JEie of Cation tfilh in the South (Baltimore, 1931}, pp. * 3 , *3. 
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saw 180 feet of plank, taking into consideration the difference between 
poplar and other wood.*® In harvesting his wheat he observed that nine 
or ten cradlers were sufficient to keep the rest of his hands employed, 
and that two “brisk” stackers would stack as fast as the wheat was cut. 
He further observed; 

From experience it has been found advantageous to put the Cradlers and their 
attendants into at least 3 Gangs. The Stops and delays by this means are not 
so frequent, and the Work much better attended to, as eveiy Mans work is 
distinguishable, and the whole Cradlers not always stopping for every little 
disorder that happens to each respective one, as is the case when they cut 
altogether. 

If these methods were followed he could get along at harvest time with- 
out having to employ extra hands at “exorbitantly high wages.” ** The 
adages of the day held out to masters the advantages of careful super- 
vision. “Not to oversee your workmen is to leave them your pturse 
open.” “The diligent eye of the master will do more work than both his 
hands.” *“ 

Next to the great plantations, the furnace and forge industries called 
for the greatest concentration of labor of a semiskilled character work- 
ing along rather specialized lines under one employer. In a proposal 
drawn up in 1657 by Anthony Langston for establishing an ironworks 
in Virginia, it was estimated that in order to produce 500 tons of iron 
annually— a figure only slightly in excess of the rate of production of 
the Lynn ironworks he would need forty men to cord, a similar 
number of laborers to carry the coal, eight stone-diggers, eight loaders 
and drivers, three men to dig limestone and nine to transport it, a 
founder and his mate for the furnace, who “must be good Artists," for 
upon them “the whole design depends much,” a clerk at the forge, an- 
other at the furnace, four furnacemen and eight forgemen, and twenty 
men for emergencies and substitutions,— in all 144 workmen (not 
counting a chirurgeon and a minister), involving an expenditure of 

C. Fitzpatrick, ed„ The Diaria of George Washiogtoo, ij 4 ii-i 799 (New York, 19*5), 
I, iM (1760). 

^Jbii., pp. 338, 339 (1769). Jefietson was constantly on the lookout lor labor-sawng ma- 
chinery adaptable to farm operations, and prepared schedules to determme "the proportioning 
the labor to the sue of the farm" to assure "a more judicious employment” of such labor. 
E. E. Edwards, “Jefferson and Agriculture,*’ tl-S. Dept of Agriculture, Apie. Hia. Seriet, No. 7 
{1943). PP- 39 . 75. 76. 

** Briggs, Amet Almanacks, p. 413 (1770)- Cf. Wrashrop Papers, HI (Mass, Hist Soc., 1943), 
34S (1^36). 

^Even before the middle of the i8th century the larger Pennsylvania furnaces at Warwick 
and Ssading were producing 800 tons annually. Maryland furnaces averaged better than 300 tons 
annually. Bining, Cof. Iron Industry, p. ay. 
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;^2j70o 1 Hasenclever’s iron ventures involved the operation of six 
blast furnaces, seven forges, a stamping mill, three sa^vmills, and a grist- 
mill. His undoubtedly was the largest payroll of any industrial enter- 
prise in America prior to the Revolution.^'' Actually, the iron industry 
of the Middle colonies and the South was centered on the “iron planta- 
tions,” tracts of several thousand acres of land which comprised largely 
self-sufficing, quasi-feudal communities.*® 

The average colonial shipyard was small, employing from five to ten 
workers and rarely exceeding twenty-five. At least as many men were 
employed on an average in the ropewalks, sizable establishments for the 
manufacture of standing and running rigging.*® Such colonial indus- 
tries as distilleries and breweries, paper and gunpowder manufacture, 
and the production of candles required considerable capital for equip- 
ment and some concentration of workers for successful operation. 

The mill industries in general did not require a large number of em- 
ployees per unit. A fulling mill to pound cloth required very few opera- 
tives. One entrepreneur announced that his fulling mill in Pitt County, 
North Carolina, had “a workman that is equal if not superior to any 
in the state.” ®® The simpler sawmills attended by a man and a boy 
could in a working day saw one thousand feet of pine lumber. The use 
of gangs of saws was very common in the colonial period, and actually 
such mills were looked upon as displacing the labor of sawyers.®^ Grain 
mills were relatively smaller employers of labor than sawmills and iron 

*• WMCQ, ad ser., I, lOo et seq. 

The Sterling Iron Works adverdsed in 1763 for "founders, miners, mine burners, pounders, 
and fomace fillers, banks-meo, and stock-takers, liners of pigg, and drawers of bar; smiths 
and anchor smiths, carpenters, colliers, woodcutters, and common labourers." N,Y. Gatctte end 
Weekjiy Post-Soy, Supp., Nov. 4, 1763. In 1766 Samuel Ogden of Boonetown, Morris County, 
N.J., adverdsed for fifteen or twenty persons who could work flat iron into ketdes. AT.Y. Gazette 
mi Weekly MeZeury, Aug. la, 1776. Cf. also N.J. dreh., XXVI, 361, 368 (1769). The Loyalist 
Samuel Smith, who, on the eve of the Revoludon was the overseer of an ironworks in New Jersey, 
tesdfied before the Royal Commission on Loyalist Claims that fifty of his workmen signed a paper 
opposing independence. H. E. Egerton, ed.. The Royal Commission on the Losses and Sendees 
0/ American Loyalists, lySs-tySy {Oxford, 1915), p. 320. Hundreds of workers were employed 
at die royal smelter and forges of St. Maurice, in French Canada, on the eve of the French and 
Indian V?ar. L. H. Gipson, The British Empire bejore the American Reeolntion, V (New York, 
194*), 18. 

See A. C. Bining, "The Iron Flantadons of Early Pennsylvania," Pa. Mag, of Hist, and Biog,, 
LVn (1933), ii7'-*37s C. S. Boyer, Early Forget and Furnaces in Hew Jersey (Philadelphia, 
*93t), PP- M5 j aafl; Joseph liitde, "Hibernia Furnace," N.J. Hist, Soc., Proceedings, 

ad ser., VI, 150, In the South slaves were extensively employed on foe "iron plantations,” See 
Kathleen. Bruce, The Virginia Iron Manufacture in the Slare Era (New York, 1931), pp. 13-16. 

^ J. G. B. Hutchins, Amerieaa Maritime Industries and Public Policy, lySyrt^tA (Cambridge, 
*94tK PP- *05, 535. Cf, also Mass, Cetttinel, April 30, 1783. 

Gazette, Nov. 14, 30, 1778. 

•* dark. Hist, of Mfgrt., pp. 176, 177; J. Bnbop, A History of American Manufaeturet 
from t6o8 to rB6o (3 vols., ]^itadelphia, I^indon, 186Q, 1, 105. 
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furnaces. The seventeenth-century gristmills were generally operated 
by the owner, his family, and one or two assistants. In the course of the 
eighteenth century the size of these enterprises increased, particularly 
in the Middle colonies, where the gristmill owner frequently operated 
a bolting mill to produce high-grade flour, a cooper shop, and at times 
a bakery.®^ 

The application of power to milling machinery in the colonial period 
resulted in some displacement of labor. Oliver Evans, a pioneer in the 
use of high-pressure steam, invented a device for cleaning, grinding, 
cooling, bolting, and barreling grain without the intervention of any 
manual operation. It cut labor requirements of a flour mill by one half. 
Where the work of one man was formerly required for every ten bar- 
rels of flour, with Evans’s invention, one man was sufficient for twenty 
barrels. It was estimated that six men, mostly employed in closing 
barrels, could convert annually 100,000 bushels of grain into flour,®® 
Other pioneers in the use of steam power were William Henry, a Penn- 
sylvania gunsmith who had known Watt in England and was reputed 
to have devised labor-saving machinery, and John Fitch, the steamboat 
pioneer, who managed a gun factory during the Revolution.®^ Wash- 
ington observed that Winlaw’s threshing machine not only saved labor 
in the mills, but made it possible to substitute women and lioys for men 
in- its operation.®® 

It is very likely that the introduction of labor-saving machinery was 
on so modest a scale that workmen had little ground to protest.®® A let- 

*® Jt.y. Weekty Post-Boy, May 20, 1745; C. B. Kublmann, The Development of the Flour 
Millhe Industry in the United ^les (Boston, 1929), ch. i. In the environs o£ Wilmington and 
Baltimore the most extensive developments in this industry took place in the later period. See 
also M. Tyson, A Brief Account of the Settlement of EUicotfs Mills (Baltimore, 1870). 

The mill elevator was not in operation un^l a few years after the close of the Revolution. 
TTie Ellicott brothers on the Patapsco River were among the 5 rst to introduce Evans* improve- 
ment in their mills. See Oliver Evans, The Young Mill-Wright and MtlleTs Guide (9th ed., 
Philadelphia, 1836), pp. 203, 239; G. and D. Bathe, Oliver Evans; a Chronicle of Early Ameri- 
can Engineering (Philadelphia, 1933}, pp. 11, 23, 24, a6, 39. Due de la Rochefoucault, Travels 
through the United States of North America (x vols., London, 1799}, II, 250-353; Clark, Hia. 
of Mfgrs., pp. 179, 180, Another labor-saving device was Evans's invention in 1777 or 1778 of 
a machine which could complete 150 pairs of cotton or wool cards from wire per day. Bathe, 
op, mt,, p. 8, 

"^E. B, Greene, The Revolutionary Generation, 1763-1790 (New York, 1943), p. 65; Bioing, 
Coi. Iron Industry; Lord Sheffield, Ohservtstions on the Commerce of the American States (Sth ed., 
London, 17B4), p. 14. For Silas Deane's proposal in 1785 to introduce the steam engine into die 
United States as a labor-saving device, see N.Y. Hist, Soc., CMl., XXni, 460. 

** Diaries, IV, 72, 73 (1790). 

®®In England fear of technological unemployment caused widespread discontent and brought 
on dots and property destruction in the iTdi and i8tb centuries. See G. N. Clark, Scifuce and 
Social Wdfare in the Age of Newton (New York, 1937), p. 97; Betoff, Public Order and Popular 
Disturbances, pp, 88, 155. 
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ter from Baltimore published in the Boston News-Letter in 177a de- 
scribes the importation into the colonies by an English manufacturer of 
machinery which would “spin ten, and others from twenty to one 
hundred threads at one time, with the assistance of one hand to each 
machine.” The writer shrewdly observed: 

These machines are not allowed at home, and so inveterate are the common 
people against them, that they burn and destroy not only them, but the houses 
wherein they are found* The Americans being able to purchase cotton to more 
advantage than the Europeans, a manufactory of this kind will doubtless be 
properly encouraged by the well-wishers of America.*’ 

The prevailing mode of production in the colonial towns was the 
workshop craft, employing generally one or two journeymen and a like 
number of apprentices.®* In such trades as carpentry and cabinetwork 
there was some concentration of employees, however. The Loyalist 
house carpenter and joiner of New York City who claimed to have em- 
ployed as many as twenty journeymen and three apprentices was by no 
means exceptional.®* In Salem the Sandersons, prominent cabinetmak- 
ers, acted as wholesale distributors to foreign markets for the produc- 
tions of other cabinetmakers, gilders, turners, and upholsterers. In 
Roxbury a considerable number of craftsmen obtained work from the 
Willard clockmakcrs.^* Hewson, a calico printer who emigrated to 
America around 1772, opened a shop at Philadelphia with six English 
journeymen.*^ 

The textile industries did not require a large concentration of labor, 
for, as stated in a Virginia act “for Weavers and Loomes” passed in 1666, 
“five women or children of 12 or 13 yeares of age may with much 
ease provide suflSitient cloathing for thirty persons, if they would be- 
take themselves to spinning." ** As long as an operative was required 
for every spindle, there was no economy in applying water power 
to spinning or incentive to the setting up of factories. Hence, spin- 
ning was largely carried on in colonial households. Governor Moore 
of New York, a shrewd observer of economic trends, reported on the 

Botton Hem-Letter, Feb. 20, 1774. Hie manufacturer also planned to bring six iourneymen 
along wth him, doubtless to operate this oiacbineiy. 

•*See Lechford, Hote-Boo\, p. 91 (1639). 

»» Loyalist Transcripts, XIX, aSi. See also iafnt, p. 422J Boston Newt-Letter, March 10, 1768; 
Po, racket, March i, 1794; Daily Adeertiter (New York), July 9, 1798. Sitversmiths and jewelers 
increased thdr staffs and expanded that facilities considerably after the Aevoludon. See Pa, 
Parket, July 8, 1795. This was also true of hatters once the Hat Act was technically inoperative. 
See Cote, op. eit,, p. 21. 

Imt, Nia. Coll,, LXH (1934), 323-364. 
dark, tiiif, of Mftrt., p, 547. **Hen{ng, 11 , 238 (1666). 
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eve of the Revolution that “every house swarms with children, who are 
set to work as soon as they are able to Spin and card; and as every fam- 
ily is furnished with a Loom, the Itinerant Weavers who travel about 
the Country, put the finishing hand to the work.” Indeed, home man- 
ufactures made big strides In the Revolutionary era, and were re- 
garded by some as “the Most Direct Road to National Prosperity.’’ ** 

Weaving required more mechanical equipment and greater skill than 
spinning. In England clothmaking tended to become specialized and 
to be produced in workshops or factories. In the colonies the putting- 
out or domestic system developed rapidly by the end of the colonial 
period for weaving and in the shoe industry.*'* The weaver or shoe- 
maker would work at home but would be dependent for stock upon an 
entrepreneur who in some cases furnished implements as well. In the 
shoe industry there was a considerable concentration of labor in Lynn, 
which, by the eve of the Revolution, had become the most highly de- 
veloped center for the domestic system in that field of manufacturing; 
but other towns in the Bay colony were also by this time manufacturing 
quantities of shoes for the wholesale trade.*® 

In such industries, as Herbert Heaton has observed, “while much ma- 
terial went to the worker many workers came to the material.” The 
nonimportation agreements proved an incentive not alone to domestic 

*^Doci. Kel. to the Col. Hist, of N.Y., Vll, 888, 889 (1767). See also letter of Comptroller 
Weare to the President of the Board of Trade, Mass. Hist, Soc,, Coll, ist ser., I, 74, 79. An idea 
of the magnitude of such household manufactures can be gained from estimates of the produc- 
tion of cloth for the town of Lancaster alone between May, 1769 and May, 1770. During that 
period it was reported that 37,79a yards of cloth were woven, with an addidonal six or seven 
thousand yards still on the looms and sufficient yarn in the homes of the inhabitants to weave 
another thousand yards. N.Y.J. or Gen. Advertiser, June a8, 1770; J. O. Knauss, "Social Condi- 
dons among the Pennsylvania Germans in the Eighteendi Century, as Revealed in German News- 
papers Published in America," Pa.-German Soc., Publications, XXIX (1918, Lancaster, 1923), 
p, 132. For impressive produedon figures in such communides as Woodbridge, N.J„ and Newport, 
RJ., see N.y. Gazette or Weekly Post-Boy, Jan. 18, 1768; N.Y. Gazette and Weekfy Meratry, 
Feb. I, 1768. 

For silk manufacture as a household industry, sec Mm, Spy (Worcester), Dec. 34, 1789, where 
it is asserted that one woman, assisted by two or three chUtlren could tend sufficient silkworms 
to make ten or twelve pounds of silk. 

The difiercnce between the old and new spinning processes was described by Washington 
in 1789 when he contrasted a duck manufaetory at Haverhill conducted by Samuel Blodgett, an 
inventor, where “one small person turns a wheel which employs eight s{»nner$, each aedng 
indqiendently of each other, $0 as to occasion no intertupdon to the test if any one of them is 
stopped," with a duck factory at Boston where “each spinner has a small girl to turn the wheel.” 
Himes, IV, 47 (1789). 

4 * Winslow, Amer. Broadside Verses, pp. 198, 199. 

For the domesdc system of produedon of cotton thread and doth, see Mass. Spy (Worcester), 
April 16, 1788; Jan. 29, Aug. 27, 1789. 

** See Bluc^ £. Hazard, Orgstnisiation of the Boot and Shoe Industry in Mmoehusetts before 
sSys (Cambridge, 1921), p. 29. 
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manufacturing but also to the establishment of larger units of produc- 
tion employing more labor. Informal spinning groups made up of ladies 
who felt the patriotic urge to spin in the company of others or to engage 
in spinning matches sprang up throughout the colonies.*'^ Largely as a 
result of the activities of the New York Society for the Promotion of 
Arts, Agriculture and Oeconomy in granting premiums for local manu- 
facture and in establishing spinning schools, it was estimated that some 
diree hundred persons were employed in the making of linen alone 
from the middle of 1765 to the close of the following year.^® In the 
“Manufactory House” built by the Boston Society for Encouraging In- 
dustry and Employing the Poor, a spinning school was opened by Wil- 
liam Molineaux in 1769. There were four hundred spinning wheels, 
many looms for weaving, and furnaces, hot and cold presses for finish- 
ing the goods, and a complete dye house. While this machinery was 
not power-driven, it was concentrated in one establishment and operated 
under centralized direction by a sizable labor force. As one economic 
historian remarks, “if this was not a factory, it was a near approach to 
it.” The same description would apply to the factory set up by the 
United Company of Philadelphia for Promoting American Manufac- 
ture, the first joint-stock company for the manufacture of cotton goods 
and reputedly the first in the country to use a spinning jenny; in its 
initial year, 1775, it employed 400 women.®** A like number of women 
spinners were said to have been employed by another Philadelphia com- 
pany formed the same year to encourage woolen manufactures.®^ Fi- 
nally, it should be borne in mind that war industries necessitated by the 
American Revolution generally involved a considerable concentration 
of employees in single units.®® 


COMPARATIVE LABOR CONDITIONS 

The scAEciry and high cost of labor served as a brake upon the rapid 
expansion of colonial production, but by the same token assured the 
workman of a higher standard of living than was obtainable by a per- 

Supp., May ii, 1769, 

Dec. 17, 3r. 1757; A. M. Schlesinger, Tie Colonial Merchants and the American 
Seaohttion, (New York, 1917), p. 77. 

*®E. C. Kirkland, A History of American Economic Life (rev. ed.. New York, 1939), p. 91, 
J, 1 * Buhep, Histmy of American Manufactures, t6oS-iB6o (rev. ed., Philadelphia, 1866- 
1868), 1 , 384. See also Sdiari and WestcoU, Hist, of Phila,, 111 , 23x4. 

U-lhid,, p, 2301. 

'*A gun factoiy in Virgiua employed at one dme 19 wnckznen and s apprentices. Cal. Va. 
State P^tri, HI, 305 (1782). See also Md. Arch., XU, 519 (1776). Unemployed Negro work- 
men to ^e extent at one hundred were Kquited for the Aera Furnace erected in South Carolina 
during the Eevoltidon. Chadeston Gaaeite, Jan. xx, 1780. See also infra, pp. 301-393. 
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son of similar employment in England or on the Continent. Describing 
conditions in Virginia, Peter Arundle reported early in 1622: “Yea I 
say that any laborious honest man may in a shorte time become ritche 
in this Country.” ^ Poverty was the exception rather than the rule, espe- 
cially in the seventeenth century. Governor Leete of Connecticut re- 
ported to the Committee for Trade and Plantations in 1680: “There is 
seldom any want relief; because labor is deare, vis., is., and sometimes 
2 S. 6d. a day for a day labourer, and provision cheap.” ® Maryland re- 
ported in 1699 that the “Province wants workmen, workmen want not 
work; here are no beggars, and they that are superannuated are rea- 
sonably well provided for by the country.” ® That enthusiastic promoter 
of immigration, Gabriel Thomas, exhorted the “Poor Labouring Men, 
Women, and Children in England” that in Pennsylvania there were 
“no Beggars to be seen (it is a Shame and Disgrace to the State that 
there are so many in England) nor indeed have any here the least Occa- 
sion or Temptation to take up that Scandalous Lazy Life.” * John Bol- 
zius, writing in 1743 of pioneer days in Georgia, gave much the same 
picture. “All industrious people,” he stated, “live more comfortably here 
than in their native country, and beg in their letters frequently that 
their relatives might follow them to this colony.” ® 

The scarcity of labor, particularly of skilled workers, created a labor 
market whidi favored the laborer rather than the employer. The 
colonial workman commanded real wages which exceeded by from 
30 to 100 per cent the wages of a contemporary English workman. All 
authorities agreed on the relatively high wages prevailing in the 
colonies. John Winthrop records the answer made by a servant to a 
master who had been obliged to sell a pair of oxen to meet his wages. 
The master told the servant that he saw no prospect of being able to 
continue to pay him. “Sell more cattle,” said the workman. “What shall 
I do when they are gone?” “You can serve me and get them back,” was 
the reply.® John Winter wrote from Maine in 1639 that if the current 
high rate of wages continued, “the servants wil be roasters and the 
masters servants.” ’’ 

Va. Co. Sec,, III, 589. ® Coon, Sub, Sec., Ill, 300, 

* eSPA, iSgg, No. 581, p. 330. See also ibid., No. 317, p. 176. Answer to the queries of the 
Board of Trade, 1697: "TTie scarcity of Ardficets and labourers and their high wages is the 
chiefe and onely difScuIty in procuring those things of which there is an inexhausdble quandty.” 
Md. Arch,, XIX, 540 (idgy). Cf. also Hugh Jones, Pretent State of Virginia (Satan's reprint, 
New York, 1863), pp. 53, 54. 

* Myers, Narr. of Pa„ pp. 333, 333. ® Ga, Cot. Sec,, XXIV, 41 {1743). 

•John Winthrop, Hictory of New England from 1630 to 1649 (deed as Journal), ed. J. Savage 
(a vols., Boston, 1853), II, 230 . Servants were preferred to cash. See Etsex, IB, 371 (1666). 

“Trdawny Papers," Me. Hist Soc„ Cedi., IB, 164, 200. 
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One discouraged New Englander wrote in 1660 that “help is scarce 
and hard to gett, difficult to please, unccrtaine, etc.” Samuel Sewall 
sought to solve his household servant problem by paying court to a 
likely prospect, and noted in his diary that it was “hard to find a good 
one” even in the year 1687.® “Poor People,” Gabriel Thomas wrote of 
Pennsylvania workmen, “can here get three times the wages for their 
Labour they can in England.” High labor costs to some extent impaired 
the ability of colonial producers to compete with English manufactur- 
ers and rendered competition with continental producers in some fields 
virtually hopeless without subsidies. It was reported in 1^4 that “La- 
bour costs but one sixth of the price (in Sweden and Denmark) as it 
does in New England,” and William Byrd 2d abandoned plans for the 
introduction of hemp. “Labour being much dearer than in Muscovy, as 
well as Freight, we can make no Earnings of it,” he wrote in 1737.® 
Those were the days when help-wanted advertisements vasdy out- 
numbered notices inserted by artisans seeking employment. The cry, 
“help is not to be had at any rate,” was not unusual. Journeymen had 
to be offered “good,” “generous,” or “great” wages and “constant em- 
ploy.” 

After the Revolution American workmen continued to enjoy con- 
siderably higher wages than the workers of Great Britain.^® While 
Hamilton in his Report on the Subject of Manufactures indicated that 
in certain heavily populated areas of the country the labor shortage ap- 
peared to be disappearing, he nevertheless reassured business that “un- 

^ Cotton Mither, reporting in his diary on the scarcity of household servants, declared, with 
characteristic piety; "I resolve, if God bless ine with Good Servants, I will serve Him with more 
Hdelity and activity." “Diary of Cotton Mather, 1681-1708," Mass. Hist Soc., ColU, 7th ser., I, 
554 (lyofi)* Cf" Aso'Winthrop Papers, W (Mass. Hist Soc., 1944), *39 (*639), 273 (1640), 
•See, e.g., Va. Co. Rec., Ill, 457; Essex. V, 50, 51 (1672); Conn. Pub. See., X678-89, p. 293 
(1680); eSPA, i6p3-p6. No. 967, p. 163 (1694), 7696^7, No. 108, p. 54 (1696), No. 7B3, 
p. 392 (1697)1 sSpT-gS, No, 25, pp. 9, 10 {1697), /6p9, No. 769, p. 428, sjtssa. No. 454, 
pp. 305-306 (1712), r7Jfr-r7, No. 402, p. 205 (1716). 17x9-20, No. 564, p. 357 (J7*9)i 
ijaa-3s. No. 206, p. 173 (1720), No. 656, pp. 413-414 (1721): N.J. Col. Docs., V, 126, 127 
(i773)S WMCQ, 2d ser., I, J96 (r737); Go. Col. Bee., XKUl, 170 (1741), 352, 444 (*742)! 
Amer. Husbandry, pp. 8, 30, 127, ia8, 253; WJT. Arch., ist ser., XX, 25^61 (1758). In 1732 
Byrd observed that labor costs in Virginia were five times as great as in Siga. Byrd, Writings, 
p, 367* 

However, as Hasenclever observed, American ironmasters made up in part for the "exorbitant 
wages" by selling goods and provisioas to their workers, averaging profits on such sales estimated 
at I lor. sterlmg per ton of bar iron. Bemarkflble Case of Peter Hasenclever, p. So. 

For a typical mercantilist denunciation by a colonist of the effect of high wages, see Pa, 
Chronicle, March la, 1769. 

F. L, Hawks, History of Horth Carolina (Fayetteville, N.C., 1859), H, 215. 
u See, e.g., Boston News-Letter, Aug. 23-30, 1714: Pa, Evening Post, Oct 14, 1777: N.C, 
Ganette, Dec. 26, r777; Nov. 30, 17785 Md. /. and Baltimore Advertiser. April ao, 17845 Dec. 6, 

1785* 

**See Cole, Hmilum Coir,, pp. 42, 64, 90, 19a, 220-221. 



Mercantilist Background 47 

dertakers of manufactures in this country can, at this time, afford to 
pay higher wages to the workmen they may employ, than are paid to 
similar workmen in Europe.” “ 

However, all was not beer and skittles in the life of a colonial work- 
man, “In this Country is no living without hard labour,” a pioneer labor 
overseer complained.^* Too often were indentured servants treated in a 
degrading manner and denied even a subsistence livelihood.*® In the 
eighteenth century the number of indigent persons increased consider- 
ably, particularly in. the seaport towns, where poor immigrants collected 
and employment was dependent to a considerable degree upon the 
vagaries of the import trade. Currency depreciation and cyclical factors, 
becoming more marked as the Revolution drew near, created some de- 
gree of working-class insecurity.*® 

Much spade work will have to be done before we can ascertain the 
prevailing scale of wages in the various trades in colonial America. 
Available compilations are unsystematic and lacking in comprehensive- 
ness, nor do they take into account varying living costs in diverse areas 
and the highly complex colonial currency. Adequate consideration has 
not as yet been given to the role of subsistence farming in the colonies in 
supplementing the income of wage earners. The decline of this sup- 
plementary income in eighteenth-century England owing to the ef- 
fects of the enclosures and agricultural capitalism contributed materially 
to weakening the economic position of the English working class.*^ 

IS Jhid., pp. a68, 270. 

"Trdawny Papers,” Doc. Hitt, oj Maine, HI, 313 (1642). 

See infra, pp. 470-500. 

^^See Jernegan, Jjibonng and Dependent Ciastes, pp. 197, 198; Boston Selectmen Ree., 
p. 161 (1747). See also Boston To«/n Ree,, VD, 190 {i686)j S.C. Gazette, Aug. 3, 
1738. For the petition o£ the minUteis, wardens, and vestry of the parish of Bruton in which 
there is reference (o the increase in the number of vagabonds in the parish, sec fotimalt of the 
House of Burgesses, ryya-jj:. p. 260 (1753). 

Bureau of Labor Statistics, Bulletin, No. 449 (1929) contains some tables, but the 
study is very partial. Even less satisfactory and of doubtful utility ate the tables compiled by 
W, B, Weeden, EconontK and Social History of New England, iboo-sySp (3 vols,, Boston and 
New York, 1890). To satiny the formidable criteria for wage scales laid down by Mantoux in 
The Industrial Revolution in the Eighteenth Century (rev. ed., London, 1938), pp. 430-431, it 
will be necessary to pursue intensive regional studies by crafts, as Mis. Gilboy did for eighteenth- 
century England. Such an investigation should parallel the price studies conducted by Arthur H. 
Cole wholesale commodity prices for the period down to 1861, and the special regional studies 
conducted by Anne Bezanson, Robert B. Gray, and Miiiam Hussey for Pennsylvania, and by 
Herman M. Stoker, G. F. Warren, and F. A. Pearson for New York. While newspapers provide 
a mine of information of wholesale commodity prices, they will not be of much utiUty for a 
wage study. Instead, account books and business papers, court records, and administradve records 
should prove very useful to such compilers. Of great utility for a limited area is T. M. Adams, 
“Prices Paid by Vermont Farmers for Goods and Services; Wages of Yermonr Farm Labor, 
1780-1940,” Vt. Agiieultucal Experiment Station, Midi., No, 507 and Suppl. <1944). For some 
luggestive comparisons of English and colonial wage rates, see also Myers, Narr. of Pa., pp. 
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The assumption that high wages, by attracting many immigrants, 
would in the long run glut the labor market and thus bring down the 
wage rate is contrary to the facts. In the main, the ultimate economic 
objective of colonial workmen was security through agriculture rather 
than industry. As this was the age of the enclosures when the yeoman 
was being displaced from his land in Britain, the attitude of the immi- 
grant was quite understandable.^® As soon as a workman had accumu- 
lated a small amount of money he could, and in many cases did, take up 
a tract of land and settle on it as a farmer. This was the paradox of the 
high wage scale, for, as the author of American Husbandry pointed 
out, “nothing but a high price will induce men to labour at all, and at 
the same time it presently puts a conclusion to it by so soon enabling 
them to take a piece of waste land.” A high colonial ofiBcial reported 
to the Board of Trade in 1767: 

the genius of the People in a Country where every one can have Land to work 
upon leads them so naturally into Agriculture, that it prevails over every other 
occupation. There can be no stronger Instances of this, than in the servants 
Imported from Europe of different Trades; as soon as the Time stipulated 
in their Indentures is expired, they immediately quit thdr Masters, and get a 
small tract of Land, in settling which for the first three or four years they lead 
miserable lives, and in the most abject Poverty; but all this is patiently borne 
and submitted to with the greatest chearfulness, the Satisfaction of being Land 
holders smooths every difficulty, and makes them prefer this manner of living 
to that comfortable subsistence which they could procure for themselves and 
their families by working at the Trades in which they were brought up. 

The Master of a Glass-house; which was set up here a few years ago, now a 
Bankrupt, assured me that his ruin was owing to no other cause than being 
deserted in this manner by his servants, whi^ he had Imported at a great 
expcnce; and that many others had suffered and been reduced as he was, by 
the same kind of Misfortune.^® 


3*6 ei teq.; CSPA, 1673-76, No. 628, pp. 259, 260 (1675)! i6g6-97. No. 1285, p. 591 (i 697 )j 
2702, No. 1*35, P. 710 (170a)! No. 192, pp, 166, 167 (1711). See also Stock, Proe. 

Brit, Pari., Ill, 3040. (1713); I. N. P. Stokes, Iconography of Manhattan Island (New York, 

1915-28), IV, 554 (»737>- 

IS Back-rentiikx and the enclosuivs were among the principal reasons assigned in the Emigra- 
tion Lists, 1773-76, for migrating to America. Treasury Papers 47: g-il. 

^^Amer, Husbandry, pp. 52, 54. Cf. also Lloyd’s Evening Post, Aug. la, 1768; London Chron- 
idle, April 21, 1774, Pranklin, who in later years devetpped the theory of the economics of high 
wages, concurred. Some Observations Concerning tie Increase of Manl^nd, Peopling of Countries, 
etc., (Boston, 1755). 

^ Peer. Bet. to the Col, Hist, of N.V., vn, 888, 889. A frequent ground for cancelling in- 
dentures of apprenticeship was the abandonment by a master of his ^e for the “Business of 
Faiming.'"' See, e.g., Latte's case, N,Y,O.S,, lib. HI (Aug. €, 1755). . 
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This favored position of agriculture was maintained long after the 
Revolution. Talleyrand, an acute observer of economic conditions in 
America in the last decade of the century, observed that as long as 
farming “calls to it the offspring of large families it will obtain pref- 
erence over industrial labor. It requires less assiduity, it promises greater 
independence, it offers to the imagination at least a more advantageous 
prospect, it has in its favor priority of habits.” “ Thus, in a great many 
cases the opportunity of acquiring good land in freehold tenure rather 
than the prospects of higher wages attracted immigrants. This was all 
to the good in the opinion of men like Jefferson, by whom agriculture 
was not only considered a more profitable occupation than manufactur- 
ing, but one offering a sounder prospect upon which to build a social 
and political order. “Let our workshops remain in Europe,” he once de- 
clared.^® 

On the other hand, as very little capital was required for the handi- 
craft trades when they merely served their local communities, journey- 
men did not take long to accumulate adequate funds, and, in turn, in 
preference to husbandry, might in some cases choose to open up shops 
for themselves. There were constant opportunities for the artisan- 
entrepreneur in the expanding economy of the colonial and Revolu- 
tionary periods. 

The fluid character of the colonial labor system offers a splendid field 
for research in which some of the techniques of the genealogist can be 
put to good use by the social historian. How many convict servants 
settled down and became substantial citizens.? We know of only a few, 
notably Andrew Lamb, the transported convict, who settled in Phila- 
delphia and acquired a reputation as an instrument-maker and teacher 
of mathematics, surveying, and navigation. His son, John, was a general 
in the Continental army. How many indentured servants actually took 
up land and settled down to husbandry at the expiration of their terms? 
Abbot Emerson Smith suggests that few did in seventeenth<entury 
Maryland, perhaps 8 per cent was “a fair estimate of the proportion of 
indentured servants who achieved a reasonably stable position in the 

M. Huth and Wilma J. Pugh, “TaHeynmd in America as a I^nandal Promoter, 1794-96; 
Unpublished Letters and Memoirs," D, Amer. Hist. Assn., Ann, Report, rg4t (Waa^gton, 
1941), p. la?.. 

^^In his earlier years Jefferson felt that urban industrialization, with its accompanying evils, 
was to be avoided at all costs. Writings, ed. P. L. Ford, HI, 268-270, IV, 87-90, 449; Writings, 
ed. A, A. Lipscomb and A. E. Bergh (Washington, 1903), V, 93-96, For a similar view, see 
Briggs, Ames ALnrnacks, pp. 448-449. However, Jefferson in his more mature period came to 
detod manufactures and die laboring classes, whose interests he regarded as threatened by ex- 
cessive commerdalism. See Writings, HI, 319, XTV, 387-393, XV, 285 also Adrienne Koeb, The 
Plahsophy of Thomas Jefferson (New York, r 943 )> PP- tyo, 173. 
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colonies.” More studies remain to be made in this field if we are to 
be able to evaluate the economic and social role of the common man, 
the “village Hampden” and the “mute inglorious Milton.” 

A traditional theme of English and American ballads is that of the 
poor farmhand who marries the farmer’s daughter and the apprentice 
boy who falls in love with his young mistress.®^ The story was given a 
reverse twist in the cases of Benjamin Franklin’s maternal grandmother, 
Mary Morrils, whom Peter Folger had bought as an indentured servant 
for ^20 and afterward married, and of Eleanor Stevenson, a runaway 
servant girl of Sir Edmund Plowden, who married William Branthwait, 
a relative of Lord Baltimore, and Deputy-Governor of Maryland.®® 
How many journeymen actually set up in trades for themselves ? Roger 
Sherman, apprenticed as a shoemaker, who worked at the trade until 
he was twenty-two, then turned to law and became both a Signer and a 
delegate to the Constitutional Convention, is an outstanding case. The 
meteoric career of Benjamin Franklin, the printer’s apprentice, was cer- 
tainly extraordinary and not typical of the times, nor was that of another 
Signer, the lawyer, George Walton, of Georgia, who had been appren- 
ticed to a carpenter upon being left an orphan and was to a great extent 
a self-made man. Oliver Evans started his brilliant career as inventor 
and engineer by serving an apprenticeship to a wheelwright and John 
Fitch, steamboat inventor, was apprenticed to two different clockmak- 
ers before setting up his own brass foundry.®* 

However, we can safely conclude that the high wages commanded by 
colonial workmen, the relative independence enjoyed by them, and the 

‘niie Indentured Servant and Land Speculation in Seventeendi Century Maryland," Amer. 
Hist, Sev>, XL (1935), 467-4^2. In the early pioneering days a heavy proportion of bound labor- 
ers appear to have returned to England when their terms were up. See “Tielawny Papers," Me. 
Hist, Soe. Coll,, HI, 204 (1639). 

** See Louise Pound, American BMais and Songs (New York, 192a), pp. 69, 71, 74-765 J. of 
Amer, Fot^-Lare, XXVI (1913), 363. 

*• WMCQ, 1st set,, rv, ag. 

** William Price, murdered in 1668, had risen from indentured servitude to become a land- 
owner and praetking attorney before the Charles County court, Md. Arch., LVII, xxvii-xxvili. 
Daniel Dulany the elder was reputed to have come over to Maryland from Ireland as an in- 
dentured servant— a story perpetuated by his son's political opponent, Charles Carroll of Carroll- 
ton. Ellen H. Snaith, Charles Carroll of Carndlton (Cambridge, Mass., 1942), pp. 101, 106. 
However, because of his family background he was not typical of the run of the redempdoners. 
See Md, Hist. Mag» Xllt, 20 et seq. lliomas Ferguson began as a sawyer and plantation overseer 
and tddmately acquired tune plantations and married Christopher Gadsden's daughter. Connor 
Dowd came from Ireland as a laborer, and by the time of the Americas Revolution had estab- 
lished himself as a substantial plantation owner, Egerton, Royal Commission, pp. 316, 218. John 
Henn esse y was as Irish redemptioner, hound for a four-year term. After twenty years he ac- 
cumulated enough money as a carter and auction dealer in Charleston to buy a house in 1775 
for rCSiOOO eurreitt Uid,, p. 283. For &rther instances of ‘'gentlemen" as bound servants, see 
WMCQ, 1st set., XXVI, 31. 
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wide recognition of the importance of labor accounted in large part 
for the greater esteem accorded workmen, particularly skilled craftsmen, 
in the colonies than in the mother country.*^ Hence, class attitudes were 
not as sharply accentuated as in contemporary England, where men of 
property thought of the laborers as a composite class — ^“the lower or- 
ders” and “the meaner sort,” who, according to eighteenth-century mer- 
cantilists, were more in need of discipline than employment. In certain 
occupations, such as coal mining, they were widely regarded as not only 
uncouth, but also degraded.^® A number of observers asserted that these 
sharpened class difFerences were leading to mounting industrial clashes 
in Britain. George Blewitt complained of “idle and rioting Vermin,” 
and Daniel Defoe castigated the “Lab’ring Poor” for being “saucy, mu- 
tinous, and beggarly," in spite of “double pay.” Describing labor con- 
ditions in the west of England in 1757, Josiah Tucker observed that the 
increase in the number of workmen in shops and factories was leading 
to a rise in union activity and rioting “upon every little Occasion.” 

The master — ^however well-disposed in himself, is naturally tempted by his 
Situation to be proud and over-bearing, to consider his People as the Scum 
of the Earth, whom he has a Right to squeeze whenever he can; because they 
ought to be kept low, and not to rise up in Competition with their Superiors, 
The Journeymen on the contrary, are equally tempted by their Situation, to 
envy the high Station, and superior Fortunes of their Masters; and to envy 
them the more, in Proportion as they find themselves deprived of the Hopes 
of advancing themselves to the same Degree by any Stretch of Industry, or 
superior Skill.®^ 

Mob activity and rioting in Great Britain became more marked on the 
eve of the American Revolution in no small part as a result of the un- 
usual number of bad crops between 1756 and 1773.®“ 

sr See "Report of the Journey of Frands loub Michel from Berne, Switzerland, to Virginia, 
Oct, z, 1701-Dec, I, 1702," VMH, XXIV, 287, 288. For die attractive position of the artisan 
during and after the Revoiudon in a booming town, see T. J. Wertenbaker, Norfolk: History of 
t Southern Port (Durham, N,C., 1931), pp. 94 passim. 

Henry Fielding, Enquiry into the Late Increase in Rohhers (London, 1751)! Elizabeth W, 
Gilboy, Wages in Eighteenth Century England (Cambridge, Mass., 1934), PP- xviii, xixn,3 
D. Marshail, The English Poor in the Eighteenth Century (London, 1926); M. D. George, London 
Life in the XVJllth Century (London, 1926), pattim; Furniss, The Position of the Laborer in a 
System of nationalism, p. 104; }, U. Nef, The Rise of the British Coal Industry (London, 1932), 
n, 151 et seq., 175, 

*• An Enquiry whether a General Practise of Virtue Tends to the Wealth or Poverty, Benefit, 
or Disadvimtage of a People? (London, 1725}, p. 208, 

** The Great Law of Subordination Consider'd (London, 1724), pp. 79-80. 

Josiah Thcker, “Instructions for Travellers" (Dublin, 1758), in R. L. Schuyler, ed., Josiah 
Tuchpr: a Selection from Hit Economic and PoUticdl Writings (New York, 1931), pp. 244, 245. 

Barnes, English Corn Laws, p. 31. 
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Despite the social stratifications that pervaded almost all areas of 
colonial settlement, the bulk of the settlers m this country had a greater 
respect for the dignity of hard labor, and the working class in turn 
was possessed of a greater spirit of independence. From early settlement 
they had participated in town government in New England and on 
Long Island. This led Governor Nicolls in 1666 to observe that “De- 
mocracy hath taken so deepc a Roote in these parts, that the very name 
of Justice of the Peace is an abomination 1 ” The American Board of 
Customs Commissioners saw reason for alarm in reporting in 1768 
that these town meetings were being diverted to “political purposes.” 
“At these meetings, the lowest Mechanicks discuss upon the most im- 
portant points of government, with the utmost freedom.” English 
officialdom had little sympathy with the strivings of the working class 
in the colonies for political influence. It was fitting, one official ob- 
served, that “the lives and fortunes” of the settlers should be entrusted 
to persons “who have the best abilitys and the best estates.” By the 
eve of the Revolution “democracy” and mob rule were considered one 
and the same thing by British officials.®* Men of wealth in America 
shared these views; but in the era of the American Revolution it 
became increasingly fashionable to acclaim the “virtuous” mechanics 
and to cloak them with respectability, even though social distinctions 
between “gentle” and “simple” were by no means obliterated. In the 
very same year in which one English writer stated that it was essen- 
tial to “a flourishing state” that there be at the base of the social pyra- 

This was natural in a society where idleness was regarded as sinful. JeHerson declared at a 
later period; “My new trade of nail-making is to me in this country what an additional title of 
nobility is, or the en^ns of a new order are in Europe.” Writings (Ford ed.), VII, 14 (1795). 
In fact, merchants and professional men were regarded by some as "supernumeraries” and "idlers” 
who should be put to work as farmers or mechanics. See Mass. Spy (Worcester), Sept, ii, 17SS. 

** Report to the Treasury, Feb. 12, 1768, cited by L. H. Gipson, Jared Jngersoll (New Haven, 
igao), p. 270. 

as opinion of Sir William Thompson, Dec. 19, 1717. Va. Hist. Soc. 

•a Gage Car,, I, aoj, 358, 359; II, 29 ("that insolent and infatuated Mob”). For references 
by royal governors to "the dastardly Spirit of our common People" and the "rabble," see Md. 
Jreh,, 59; William Smith, History of New York (New York, 1830), p, 333; Anter. Arch,, 
4th ser., T, 775, 1062; Ga. Hist. Soc., Cott., Ill, 228: J. K. Hosmer, The Life of Thomas HtAchin^ 
son (Boston, pp. 103, 104; C. L. Becker, The History of Political Patties in the Province of 
Netu York, sf6o~ijj4 (Univ. of Wiscodsin, Bulletin, No. a86, Madison, tgog), p. 115; N.Y. 
Hist, Soc., CoH, (1875), pp. 127, 128. Somewhat earlier Governor Lewis Morris of New Jersey 
had referred to the majority as "the meanest of the people,” and was easily persuaded by ^les. 
38:25, 26, '33 that the "plowmen” who made op ^e legislature should be deprived of a voice 
in public affplrs. N.J. Hist. Soc., Coll, IV, 40, 277, 278. 

Gouvemeur Morris, for example^ consider^ the people as a “mob” and "poor reptiles,” 
and denounced "this cursed spirit of levelling.” Jared Sparks, life of Gouverneur Morris (Bosmn, 
IDS*), L 23-25; Pa, Packet, April 29, 1776. Some observers noted a growing hostility between 
JhMr and employer on the eve of the Sevolurimi. J, Boucher, A View of the Catstet and Conte- 
guenees of tie American Bepolsition (tondsm, 1797), p. god. 
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mid “a large and solid basis of the lower classes of mankind,” a 
Yankee almanac editor urged his countrymen “to prevent the execu- 
tion of that detestable maxim of European policy amongst us, viz: That 
the common people, who are three quarters of the world, must be 
kept in ignorance, that they may be slaves to the other quarter who 
live in magnificence.” A high standard of living would be the reward 
of the masses if trade and commerce, merchants and artificers were en- 
couraged, and “foreign luxury, efieminacy, immorality, and idleness” 
banished. “He that will not work neither shall he eat.” ®‘’ The notable 
role of the town mechanics in developing a revolutionary spirit in the 
colonies is now- fully recognized, but it also must be born in mind that 
this labor group, though generally unenfranchised, supported the ratifi- 
cation of the Federal Constitution while at the same time insisting upon 
a bill of rights.^® 

Democracy, as we understand the term today, was not by any means 
achieved with the Revolution,*^ but the process of freeing the indi-' 
vidual from restraints that were external in origin was accelerated, and 
mercantilism was one of the principal casualties.*® At the same time 
the relation between the government and popular associations organized 

Sir James Stewart) hinaples of Political Bcotiomy (London, 1767), I, 73-75. 

Briggs, Ames Almanacks, pp. 382, 383 (1767). See also Brtitiis to the Free . . . Inhabitants. 
Lenox Broadsides, N.Y. Pub. Lib.; Thomas Young to John Lamb, Newporr, Oct. 4, 1774. Lamb 
MSS, N.Y. Hist. Soc. With these views compare the charges ol William Goddard, Loyalist printer, 
who in 1777 published a list ol the names and vocations of the members of the Baltimore Whig 
Club, comprising sailors, haberdashers, tailors, and watchmakers, and asked bow a man who 
was only fit to "patch a shoe" could have the temerity to attempt to patch the state. "Papers re- 
lating to the Whig Club," April 8-17, 1777, in Maryland Misc. MSS (1771-1838), Lib. of Cong.; 
also cited by £. F. Link, Democratic-Republic Societies, ijgo-iSoo (New York, 1942), p. 26. 
See also Greene, Retiol. Generation, p. 97. 

^^New York is the most clear-cut illustration, for in that state alone the principle of man- 
hood suffrage was adopted in the election of delegates to the ratifying convention. In New York 
County, chief scat of the artisan class, the highest Federalist vote for delegates totalled 2,735; the 
highest and-Federalist vote, 134. Following a large working-class demonstration in Baltimore, 
the Federalist delegate received 982 votes as against 385 votes for his leading opponent. See 
O A. Beard, An Economic Interpretation of the Constitution of the United States (New York, 
1929), pp, 241, 244, 247, The contrary view ol F. T. Carlton — Organized Labor in American 
History (New York, 1920)*, p. 52 — ^is not supported by the evidence available. For the pardcipa- 
tion of masters, journeymen, and apprentices in the processions celebradng the radfication of the 
Federal Constiturion, see Md. /., May 6, 1788; Matt. Spy (Worcester), May 29, 1788; Pa. Gaxette, 
July 9, 1788. It must be borne in mind, however, that the workers generally supported the Re- 
publican Societies in their opposition to the Hamiltonian program of the new Federal govern- 
ment See Link, op. cit., pp. 31, 93, 94, 96. 

The Pennsylvania Consdmdon ol 1776 was the greatest triumph of the democratic move- 
ment. See P. N. Ihorpe, ed.. The Federid and State Contthutiont, Colonial Cbmuti, and Other 
Organic Lam (7 vols., Washington, 1909), V, 3084; J. C. Miller. Origins of the American Revo- 
lution (Boston, 1943), ch. xxi; also infra, pp, 503-506. 

**See C. M. Andrews, Col. Period of Amer. Hist., IV, 4230. To Lorenao Sabine "the gr«t 
object ol the Revolution was to release labor from Aese restrictions," The American laydiittt 
(Boston, 1847), pp. I, 2, 
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both for economic and political ends was becoming increasingly sig- 
nificant, The history of labor in Great Britain and the United States 
was to pursue a number of parallel courses. Clues to the points of de- 
parture are found in the greater economic and social democracy which 
prevailed in America in the Revolutionary and early Federal periods 
and in the continually expanding economy on this side of the Atlantic. 
With the rise of trade unionism these differences became even more 
accentuated.^'* 

For egalitarian trends among the working class and the decline of the term “servant," sec 
Elkanah Watson, Men and Times of the Revolution (New York, 1857), pp. 169-170; J. F. 
Watson, Annals of Philadelphia (Philadelphia, 1830), p. 165; Albert Matthews, "Hired Man and 
Help,” Col, Soc. of Mass., Transactions (1897-98), pp. 225-254 at p. 250. There were no "mas- 
ters” in America, Maitin Chuzzlewit found out — only “owners”! 

In the 19th century the availability of land was an indirect, rather than an immediate, cause 
of the maintenance of higher labor standards in this country titan prevailed abroad. Hie frce-land 
alternative helped to maintain wages and served to direct native workers away from the laborious, 
unskilled jobs. See C. R. Daugherty, Labor Problems in American Industry (sth ed,, New York, 
1941), p. 246; Malcolm Keir, Labor's Search for More (New York, 1937), p. 4. There is a good 
deal of contemporary evidence from the West which casts grave doubt on the “Safety-Valve Doc- 
trine" that the American workman solved his difficulties by moving Westward, unless he settled 
in other industrial centers. For an analysis of this doctrine, see Carter Goodrich and S. Davidson, 
"The Wage Earner in the Westward Movement” Pol, Set. Q., L (1935), i6j, U (1936), 6t, 
F. A, Shannon, “The Homestead Act and the Labor Surplus," Amer. Hist. Rev,, XLI (1936), 
637-651, See also E. E. Edwards, "References on the Significance of the Frontier in Ainerican 
History," U.S. Pept. of Agriculture, Bibliographical Contributions, No. 25 (Washington^ 1939). 
Labor historians such as Carlton (op. cit., pp. 7, 82-107) and Mary Beard — .4 Short History of 
the American Labor Movement (New York, 1920), p. 3 — place considerable stress upon this doc- 
trine. A more realistic attitude is taken by Marjorie R. Clark and S. Fanny Simon, The Labor 
Movement in America (New York, 1938), p. 19. 

For the role of labor a^ a democratic leaven in dte society of the post-RevoIutionaiy period, see 
infra, pp. 200^ 201; Link, op. cit., ch. iv. 



PART I: FREE LABOR 


/. THE REGULATION OF WAGES PRIOR TO 
THE REVOLUTION 

H istorians have devoted considerable attention to the impact 
of external mercantilist regulation upon the life of the American 
colonists, but the subject of internal economic controls has been 
treated far more casually. Wage and price controls have been cavalierly 
dismissed as abortive economic experiments. In point of fact, wages and 
prices were regulated in many of the colonies at various times in the 
seventeenth century. It must be borne in mind that in England wage 
assessments in one branch or another of industry continued down to 
the third decade of the nineteenth cenmry, although as early as the lat- 
ter part of the seventeenth century the system had become largely in- 
effective and the scale set by the justices is believed to have lagged be- 
hind the amounts actually paid.^ As time went on assessments became 
increasingly haphazard. In Middlesex, for instance, after 1725 there 
was not “the faintest sign of the most perfunctory action.” The desuetude 
of the “sleeping law,” as one writer called it late in the century, brought 
cheer to Adam Smith, who felt that the law never could regulate wages 
properly, though it often pretended to do so.® 

NEW ENGLAND 

The most significant experiment in colonial wage and price control 
took place in Massachusetts Bay, the happy hunting ground for paternal- 
istic controls over religion, morals, and business. It is generally known 
that, in the first decade of the colony’s history, ambitious legislation was 
launched to establish maximum wages, but it is commonly thought 
that these laws were not enforced and were quickly discarded. A recent 
careful student of the field maintains that “by 1640 . . . the trend of 
thought was away from the fixation of prices” and “men of affairs” had 

^ Hie total known assessments for the iSth century run to about fifty. Estelle Waterman, "Some 
New Evidence on Wage Assessments in the iSth Century," Eng. Hist. Rev,, XXJU (1929)1 
399> <103. 

^Adam Smith is corroborated in this view by such recent invesdgators as Upson, Heckscher, 
and Dowdell, among others. 
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discredited price and wage controls.^ For this impression the early writ- 
ers are largely responsible. Hubbard looked back with nostalgia upon 
that first decade as the “golden age of New England, when vice was 
crushed . . . especially oppression and extortion in prices and wages.” ® 
Winthrop admitted as early as 1640 that the General Court, 

having found by experience, that it would not avail by any law to redress the 
excessive rates of labourers’ and workmen’s wages, etc. (for being restrained, 
they would either remove to other places where they might have more, or else 
being able to live by planting and other employments of their own, they would 
not be hired at all), it was therefore referred to the several towns to set down 
rates among themselves. This took better effect, so that in a voluntary way, 
by the counsel and persuasion of the elders, and example of some who led the 
way, they were brought to more moderation than they could be by compul- 
sion. But it held not long.® 

In reality, the rulers of the Bay colony and the early settlers in her 
towns, possessed of unusual powers of supervision over strangers, 
vagrants, and the idle, the authority to establish compulsory labor, and 
the right to impress men to pursue fugitive servants on land and over 
water, appear to have experimented in the matter of maximum wages 
with some measure of persistence for several generations. Their efforts 
did not fully cease until the last quarter of the century. As late as 1670 
the Assistants proposed a sweeping regulatory measure. Although de- 
feated in that year and again two years later when they presented the 
bill in revised form, they retrieved some measure of victory in the 
passage of extensive legislation during King Philip’s War. The conse- 
quences of introducing maximum wage legislation in a country where 
land was reasonably plentiful and labor scarce would seem to us, gifted 
with opportunities of hindsight, fairly obvious. These comparative 
bounties of nature offset in large part the absence from the Massa- 
chusetts labor system of certain safeguards found, at least on paper, in 
the Tudor labor code, such as general or local regulations preventing 
dismissals * and the setting on rare occasions of wage minima.® 

That the colonists borrowed heavily from medieval economic thought 

^E. A. J. Johnson, American Economic Thought in the Seventeenth Century (London, 1933), 
pp. 139-130 and 310 - 312 . It is true that in the forties the authorities were confronted wiA 
more serious ptpblems created by the exodus of setders from Massachusetts, the fall in the values 
of land and cattle, and the scarcity of money and forrign commodides. Winthrop, Journal (ed, 
Savage), U, 103. 

* William Hubbard, A General Hiitory of Neui England from the Ditcoverie to tSSo (re- 
printed Boston, 184&), p. 148. 

^ Winthrop, Joumd, 11 , 39. 

^Seesw/«t,p. 17. 


^ Supra, p. tg. 
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and current mercantilist ideology is now well established.® They were 
unquestionably influenced by contemporary local English practices. 
The settlers of the Bay colony had come in considerable part from East 
Anglia and its neighborhood, including Norfolk, Suffolk, Essex, and 
southern Lincolnshire,^ and considerable evidence is at hand of wage 
assessments in these centers of the manufacture of woolen cloth on the 
eve of the great Puritan migration.® Some of the leaders doubtless had 
had firsthand experience with the legal technicalities of the prevailing 
labor code. Such were John Winthrop, who had served as a justice of 
the peace in the mother country; Richard Bellingham, who had been 
recorder of the borough of Boston in Lincolnshire; and Nathaniel Ward, 
who had enjoyed the advantages of legal education in England. Aside 
from their probable acquaintance with the English statutes and practices 
of the country justices, the American Puritan leaders, in legislation and 
public utterance, mirrored the prevailing views of the mercantilists as 
to “the lower orders,” who were enjoined to obedience and honest car- 
riage.® Maximum wage regulation was thoroughly consistent with that 
social attitude. 

When the program was initiated in Massachusetts, the regulation of 
wages and prices was placed in the hands of the central authorities. In 
medieval England this program had originated in the towns, but was 
later adopted as a general policy by the central government. Ultimately 
the central authorities in England found it expedient to authorize the 
local justices to set the assessments. After a short experience with maxi- 
mum wage scales set by legislative fiat the authorities in Massachusetts 
found it more practicable to confer upon administrative officials discre- 
tionary authority to levy assessments. Let us pursue the course of this 
legislative program, first in the General Court, and then in the towns, 
after which sporadic instances of enforcement in the law courts will be 
examined. 

Owing to the scarcity of skilled craftsmen in the early days, the first 
series of enactments, launched in 1630, was directed toward regulating 

■ See Johnson, op. cit., pastim. 

^ Sttfiolk and Essex headed the English coundes represented in the earty migrations. C. £. 
Banks, The Winthrop Fleet oj rSjo; Planters of the Conmonwedth, {620-1640 (Cambridge, 
Mass., 1930), p. 14. 

* See Lipson, Eeon, Hist, of Eng,, III, 359. However, it is interesting to note that in the West 
Riding of Yorkshire the textile groups disappeared as early as 1671 from the list of industries in 
which wages were assessed, although statutes regulating wages in the woolen industry were 
enacted in the century following. H, Heaton, "The Assessment of Wages,” Eeon, XXlV, tiS; 
and The YorJish/re Woollen and Worsted Industries (Oxford, 1930), pp. 313 etseg, 

• Mast, Bay See.. I, 397. See also E. S. Furaiss, The Position of the Laborer in « System of 
HaAonaUsm (Boston, 1920), and Johnson, op. dt,, p. 31. 
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wages in the building trades. Carpenters, Joiners, bricklayers, sawyers, 
and thatchers were limited to two shillings a day. Both giver and taker 
of higher rates were subject to a fine of ten shillings. For piece work, 
the wages for sawyers were established at 4?. 6 d. per hundred for boards 
(at six score to the hundred) if they had their wood felled and squared 
for them, and not above 5J, 6 d. if they did these extra tasks themselves. 
The governor and deputy governor for the time being and four others 
were named justices of the peace with power “in all things . . . that 
Justices of peace hath in England.” Hardly a fortnight elapsed before 
the rates of master carpenters, masons, joiners, and bricklayers were 
leveled down to i 6 d. a day with meat and drink, while assistants or 
journeymen as well as laborers were restricted to i2d. a day. Similar 
fines for violations were set. Shortly thereafter it was enacted that 
sawyers should not take more than rad. a score for sawing oak boards, 
and rod. for pine boards, if they had their wood felled and squared for 
them.^° 

After slightly more than six months’ experience with these regula- 
tions, the General Court abolished them in 1631, without even provid- 
ing posterity with a good rationalizing preamble, and ordered that “the 
wages of carpenters, Joyners, and other artificers and workmen . . . 
shall nowe be lefte free and att libertie as men shall reasonably agree.” “ 
Similarly in regard to prices, the rate of 6 s. per pound for beavers was 
dropped and every man was “hereafter lefte free ... to make the best 
profit and improuement of it that hee can”; the price of corn formerly 
set at 6 s. the bushel was “sett at liberty to be solde as men can agree." 
This did not involve any repudiation of the general program of wage- 
fixing, for very shortly thereafter the rates of .sawyers were re-established 
at twelve pence a score for boards, and if they did their own felling and 
squaring, at not above seven shillings the hundred, five score to the 
hundred.^* Massachusetts Bay was now embarked upon a building 
program of some magnitude, and the scarcity of labor and the relatively 
high wage scale obtaining spurred the magistrates to new legislative 
restrictions. Writing in the fall of 1633, Governor Winthrop reported 
that carpenters were demanding three shillings a day and laborers two 
shillings, six pence. As they could make enough in four days to keep 
them a week, he reported that they spent the reminder of their time 
in idleness and their surplus money in tobacco and strong waters.*® 

Fof Aese succesdve enactments, see Mait. Bay Bee., 1, 74, 76, 79, lespecttvely; II, 3, 3, ag. 

Maa. Bay See., I, 84; Assistantf, H, la. ** Attietantt, II, S (1630). 

1* Bid., n, 31 (1633), 43, 44 {t634)* ** Mali. Bay See., I, 91. 

**Wineu»p, Jamud, I, ic3k 
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Tlic governor’s observations reflected the hostility shared by Puritan and 
mercantilist alike toward leisure and toward expenditures above mere 
subsistence on the part of the laboring class, The General Court adopted 
the same tone. Alleging “great extortion used by dh'crs persons -of little 
conscience” and great disorder resulting from “v?in and idle waste of 
much precious time” for which “immoderate gains” were responsible, it 
enacted the most comprehensive of its first series of wage statutes. Car- 
penters, sawyers, masons, clapboard rivers, bricklayers, thatchers, join- 
ers, wheelwrights, and mowers were limited to two shillings a day 
without board and to fourteen pence a day with refreshment. “The best 
sorte of labourers” were forbidden to accept more than eighteen pence 
a day without board and eight pence with it. The wages of tailors 
were limi ted to twelve pence and board for the master, and eight pence 
and board for the journeyman. A constable and two others were given 
authority under the act to regulate the wages of inferior laborers, and 
the constable was further empowered to summon idlers before two 
assistants to deal with as they thought meet. It was also ordered “that 
all workemen shall worke the whole day, alloweing convenient tyme 
for foode and rest.” The Statute of Artificers defined a normal work- 
ing day for artificers and laborers hired by the day or week as from 5 km. 
to 7 or 8 P.M. from the middle of March to the middle of September, 
allowing two and one half hours off for breakfast, dinner, and drink- 
ing. From the middle of September to the middle of March the hours 
were “from the spring of the day until night.” 

Having set maximum bounds for wages, the General Court deemed 
it only fair to make certain that “honest and conscionable workemen 
should (not) be wronged or discouraged by excessive prizes of those 
comodityes, wch are necessary for their Life and comfort.” Accordingly 
the 1633 wage regulations were accompanied by a prohibition of the 
sale of commodities at prices higher than one third above those prevail- 
ing in England, with the exception of cheese, liquors, oil, and vinegar, 
for which the hazard of transportation and dangers of leakage justified 
maintaining a free market. In the absence of such hazards, as with linen 
goods, the General Court ordered the settlers “not to exceede the bounds 
of moderation” under threat of severe punishment.*® In connection with 

Buy Rec., I, 109; Assisumlt, II, 36 (1633). This me was double that of skilled work- 
men in England at that nme and almost treble that tA laborers. See HUC, Sep., XXIX, Et. Ill, 31 
(April 10, 163a). 

rr 5 Eliz. c. 4, f. 13. During the summer months the time off included a half hour’s nap. See 
also assessment of Hertfordshire, 1687, W. Hardy and C. E. Longmore, ed$., Sestion Books of 
Hertford County (Hertford, rgss), VI, 405-407. 

IB Mass. Say Sec., 1 , 11 1; AsasUmU, II, 39. 
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public works projects, the court in the following year empowered the 
overseer of the works, in conjunction with an assistant, to award “such 
extraordinary wages as they shall judge the worke to disserve,” and 
armed them with the authority to issue warrants to constables of adja- 
cent locations for laborers and artificers as need arose.^® 

As far back as 1633 it was recognized that a fixed wage basis and a 
runaway price scale would throw the labor system out of equilibrium. 
Hence, the early statutes included elaborate regulations of the prices of 
basic commodities, for in a general way such leaders of early American 
Puritan thought as Winthrop and Cotton accepted the medieval doc- 
trine of the “just price.” ®® In 1641 the General Court conferred on the 
towns power over the regulation of the prices of commodities as well 
as wages. The assize of bread was the most persistent regulatory meas- 
ure, but other price, quantity, and quality regulations included the as- 
sizes of casks, leather, wood, and bricks. Oppression in price was pun- 
ished by the court on numerous occasions. Michael Wigglesworth, in 
The Day of Doom, phetd those who acquired wealth by “oppression” 
in the same category with adulterers and whoremongers. 

As time went on, the founding fathers wrestled continually with the 
problem of scarcity and high wages. It is quite clear that the wage law 
of 1633 was generally ineffective and that current wages exceeded the 
levels laid down by 50 per cent.®^ The entering wedge to broad class 
discrimination was contained in the act of September, 1634, which abol- 
ished the penalty against employers for giving wages in excess of the 
law, but left untouched the penalties against workers. As a matter of 
fact, no employer was ever penalized under this act. English statutes 
provided ample precedent for such class discrimination.®® In order to 
counteract labor scarcity, the Massachusetts statute of 1634 attempted to 
restrict the trend of workers toward agriculture by the provision that no 
servant could be allotted land until he had “approved his faidifulness 
to his master, during his dme of service.” ®® 

Mass. Bay Ree., 1 , 114. 

®®See Mass, Bay Rec., I, 115; Essex, I, 34, 49; 11 , 69, loo, 117-119; VI, 72; Suffolk, p. 632. 

®^U.S. Bureau o£ Labor Statistics, Bull., No. 449 (1929), pp. 9-10, 

While the act o£ 1349 provided penalties for both master and workman violating the wage- 
freerang law and the act of 1388 provided that both parties would have to pay the wages paid in 
excess of die rate set therein (for die second offense double, and for the third offense treble the 
value of the excess), a statute passed in 1416 exempted employers from the penalty set in the 
1388 act and provided “that die pain contained in the said statute shall run only upon the 
taker.*’ An act of X427 imposed the penalty solely upon laborers, asserting, in justification, that 
previous ordinances had been too harsh on the master and too lenient on the servants. But cf, 
Nonk Ridittg Sessions Ree., 1 , 105, 127, 

Mass. Bay Ree., 1 , 127. According to the same ac^ workmen boarding themselves were to be 
allowed ad, extra a day in wages, 
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The trend of legislation was now definitely turning toward discre- 
tionary rates and to the decentralization of the administrative system. 
This was foreshadowed in the provision in the September, 1634, enact- 
ment that, if a wage contract proved inequitable to either party, three 
men appointed by the town should be empowered to set a new rate. In 
September, 1635, the General Court repealed the law which “prohibited 
taking above m]d in the shilling profi&tt for commodities, and that wch 
restrained workemens wages to a certainety.” In the same month, 
however, the court, despite the recent repeal of the wage and commodity 
laws, provided that “such ill disposed persons as may take liberty to op- 
presse and wronge their neighbrs, by takeing excessiue wages for worke, 
or vnreasonable prizes for such necessary merchandizes or othr com- 
modyties as shall passe from man to man” should be “punished by Fine 
or imprisonmt, according to the quallity of the offence.” Thus, dis- 
cretionary penalties were substituted for fixed penalties. In 1636 John 
Cotton, member of a committee appointed “to make a draught of laws 
agreeable to the word of God, which may be the Fundamentals of this 
Commonwealth,” presented to the General Court a copy of his pro- 
posed code, “Moses his Judicialls,” largely based upon Biblical prece- 
dents.*'' Cotton proposed specifically a plan which was in substance 
embodied in the act of 1636. Dealing with the subject of commerce, his 
code provides: 

To the intent that all oppression in buying and selling may be avoided, it shall 
be lawful for the judges in every town, with the consent of the free burgesses, 
to appoint certain selectmen, to set reasonable rates upon all commodities, and 
proportionably to limit the wages of workmen and labourers; and the rates 
agreed upon by them, and ratified by the judges, to bind all the inhabitants 
of the town. The like course to be taken by the governor and assistants, for 
the rating of prizes throughout the country, and all to be confirmed, if need 
be, by the general court.®® 

Along the lines of Cotton’s proposal, the magistrates, in October, 1636, 
turned the regulation of wages over to the freemen of the towns, with 

1 , 159. I, 160. ^^Ibid., 1 , 147; Winthrop, Jotinud, I, igr. 

Insufficient weight has been given by historians to the non-common-law elements in Cotton's 
code; for example by Charles M. Andrews, The Colouiul Period of American Hitfory (New 
Haven, 1936), 11 , 

Mass. Hist. Soc., Coll., istser., V, 180; Peter Force, Tracu, III (Washington. 1844), ch. ix. pp. 
iQ-ii; "Hutchinson Papers," I, Prince Society, Pablkations (Albany, N.Y., 1865), p. 194, W. B. 
Weeden (£»». . . . Hist, of N.E., I, ifiyn.) quite carelessly attributes this reference to the 
Body of Liberties, the official code of 1641, which, as a matter of fact, is silent on this point. 
Probably his mistake arose from the hict that in 1641 Cotton's proposed, but unadopted, code was 
published in London under the misleading title An Abstract of (be Lam of Neta-’Sngfaad, as 
They Are 'Notu Established, 
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discretionary punishment to be vested in the court “according to the 
quality and measure of the offence.” Anticipating possible competition 
of town against town for the services of badly needed workers, the Gen- 
eral Court made provision that the court or the governor and assistants 
might hear complaints against towns “For alowing greater rates or 
wages then themselves.” ■*’ This attempt at local regulation, according 
to the admission of the court in 1638, resulted in “divers complaints 
made concerning oppression in wages” and in prices, particularly in the 
wages of smiths and the rates of cartage and teams, “to the great dis- 
honour of God, the scandoll of the gosple, and the greife of divers of 
Gods people, both heare in this land and in the land of our nativity,” A 
dislinguished committee headed by Endecott, Bellingham, Saltonstall, 
and John Winthrop, Jr., was appointed to propose remedies,'*® but no 
report of their findings is in the records. 

For all practical purposes the General Court had turned wage regu- 
lation over to the towns ; yet there was no official renunciation of author- 
ity. Because of crop conditions in 1640 and 1641, the General Court in 
the latter year, pointing to the lower commodity prices then prevailing, 
enacted that laWcrs should be “content to abate their wages according 
to the fall of the commodities wherein their labors are bestowed,” The 
court announced its firm intention of proceeding against those laborers 
who acted contrary to this order, although no specific penalties were 
provided. Workers were to be paid in commodities (according to a 
subsequent act of the same year, in corn), the price, where agreement 
could not be reached, to be set by two “indifferent freemen,” one chosen 
by the master, the other by the workman.®^ The codes of 1648 and 1660, 
and the supplement of 1672, continued substantially the basic law of 
1636 against oppression in wages and prices, leaving to the freemen of 
each town the authority to settle the rates of pay. This policy of local 
regulation found further expression in a clause empowering select- 
men of Boston and Charlestown to regulate the wages of porters, “who 
many times do require and exact more than is just and righteous for 
their labours,” The specific provisions of the act of 1636 permittmg dis- 
cretionary fines or imprisonment to be imposed and turning regula- 
tion over to the towns were relamed, and county courts were au- 
thorized to punish violations at their discretion.*® These codes also 

Matt, Baji Bta,, I, iSi. Matt. Bav Rec., 1 , 223. * 1 - I, 326, 340, 

£am and iJbeniet of Mamchujclts, 1643 (Cambridge, Mas?., 1929) (Mast. Lowt, 
pji. ^8, 39, 43s 'The Colonial Lamt of Matsachnseits, Reprinted fiom the Edition of rfiSo, 
with th Supplmentt to 1672, cd. W. H. Whiimore ififntt. Col, Laws, iBSa-rjz) (Boston, 1889), 
pp, 174, 185, 187. 
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contained the provision that “workmen shall work the whole day, allow- 
ing convenient tyme for food and rest.” The emphasis upon discretion- 
ary rather than fixed penalties accorded both with experience and with 
the legal philosophy of the leading magistrates, who opposed definite 
penalties except in capital cases in order to strengthen their own author- 
ity at a time when it was being challenged on all sides, and also out of 
deference to theories of individualizing punishment. Thus, John Win- 
throp pointed to the case in which a penalty “hits a rich man” and “pains 
him not; but if it lights upon a poor man, it breaks his back.” 

In the years before King Philip’s War the authorities continued to be 
greatly exercised over the need for wage fixing. In 1655 ® committee on 
trade was directed to consider “some way to regulate workmen’s wages, 
if any way be found.” In general, however, the problem was left to 
the localities. In the seventies there was a revival of activity on the part 
of the central government. On May 15, 1672, the General Court passed 
an act which, while specifically prohibiting the giving of wine or strong 
liquors to workmen, was only in part a sumptuary measure; from its 
phraseology it appears to have been motivated by a desire to curtail the 
demands of the workers: 

Whereas there have binn sundry and frequent complaints preferred to this 
Cburt of oppression by excessive wages of worke men and labourers, which, 
notwthstanding the endeavours of this Court to redress such oppressions, con- 
tinue, and further increase, by a dangerous imposition of such persons on those 
they worke and labour for, by demanding an allowance of licquors or wine 
every day, over and above their wages, wthout which it is found, by too sad 
experience, many refuse to worke. Now, forasmuch as such a practize of 
drincking licquors and wine tends much to the rooting young persons in an 
evill practise, and by degrees to traync them vp to an habittt of excessc, it is 
therefore ordered by this Court and by the authority thereof, and be it hereby 
enacted, that if any person or persons, after the publication hereof, shall give 
wine or strong liquers to any workmen or boyes that worke wth them, except 
in cases of necessity, shall pay twenty shillings for every such offence.*® 

The town of Ipswich drew up a regulation in similar tenor.®* Else- 
where, however, the act of 1672 was not enforced. In Watertown, only 
one year after its passage, the town granted Isaac Micktur the sum of 

®s ''Arbitrary Government Described,” 1644, in R. C. Winthiop, Life and Jjetters of Join 
Winthfop (a vols., Boston, 1869), if, 445 «* 

Mar/, flay Rer., IV, Pt. I, 347. 

Thid„ rv, Pt, n, 510. Back in 1640 the Assisianti fined one employer ^ 3 for ;^vlng a gallon 
of "strong water" to workmen at his house. Barnard's Case, Atsisfantt, U, 94 (1640). 

*• J. B. Felt, Hitiory of Ipswich, 'Essex, and Hamilton (Boston, 1834), p. 105, 



64 Free Labor 

five shillings in lieu of a gallon of liquor owing for work on a bridge.®’^ 
Again, in 1679, the town allowed gs. 2d. for liquors for labor at the mill 
bridge; and in i68i, to push forward work on the bridge, the selectmen 
gave Caleb Church, the miller, fourteen shillings to procure good 
liquor as cheaply as possible to be disbursed in such manner as would 
best aid the work. It is clearly apparent that the exception in the statute 
for cases of necessity was generously interpreted.®® 

Two years earlier, on May 17, 1670, there had been introduced in the 
General Court a bill which went to the heart of wage and hour regula- 
tion. This proposed legislation is included in the Massachusetts Archives, 
but was omitted from the published record of the colony’s proceedings. 
Because of the sweeping character of these proposals, the complete text ®* 
is herewith given: 

This Court considering the great difficultie and discouragemnt, that at prsent 
lyes pressing vpon many inhabitants of this jurisdiction especially vpon Such, 
as whose callings are in husbandry, not onely by reason of the afflicting hand 
of God vpon them sevcrall ycares in blasting thicr principall grayne and abat- 
ing their increase in other Come, and Slowenes of market and exceeding low 
price for that the husbandman can raise; vnto whose afflicting hand all ought 
to Submitt and humble themselves and yet with the prophet confesse, Thou, 
Lord, hast afflicted vs Icsse then we deserve, but also Difficultie and discour- 
agemt is yet heaped and increasing vpon them and others by reason of the 
excessive deerenes of labour by artifficers. Labourers, and Servants, contrary 
to reason and equitie, to the great prejudice of many householders and their 
Familyes, and tending to their vtter ruein and vndoeing, and the produce 
thereof is by many Spent to mayntayne Such bravery in Apparell which is al- 
together vnbecomeing thier place and ranch, and in Idleness of life, and a 
great part spent viciously in Tavcrncs and alehouses and other Sinful practices 
much to the dishonour of God, Scandall of Religion, and great offence and 
griefe to Sober and Godly people amongst vs. All which timely to prevent, 

Watertoum Rtc., I, iiS, 13a; II, 10. 

®s For a disenssion of the temperance movement in Massachusetts in this period, see J. A. Krout, 
TAf Origint of PivAibittan (New York, 1925), pp. 51-53. In 1674 Increase Mather delivered 
two sermons, published as Wo to Drunkflrds (Cambridge, 1673), in which he enjoined his lis- 
teners to “Kill this Serpent, before it be grown too big for you" (p, 29), See also K. B. Murdock, 
Inorease Mather (Cambridge, 1925), pp. 103-104. 

Vol. CXIX, fots. 28-29. foaeph B. Pelt published this bill with certain editorial emendations 
in his Mittoricttl Aeeotmt of Matmehutettt Currency (Boston, 1839), pp. 243-245, Felt listed 
nine sections, but the original has ten, of which the ^th, providing restrictions on the tanning of 
hides, was deleted, llie editors of the Bureau Labor Statistics Bull. No. 499, reprinted in the 
appendix Felt's version of this bill, and then added quite unwarrantably the curious statement that 
the bill was “introduced into the Court of Essex County, Massachusetts, in 1670 and again in 
167a," As a matter of fact, both bills were proposed in the General Court. This error is repeated 
in the revised bulletin, No. 604 (1934). 
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this Court account it their duty carefully by all good meanes to provide, and 
therefore doe order as followcth, 

It is therefore ordered by this Court and the Authoritie thereof that no 
person within this Jurisdiction, directly or indirectly, shall hereafter either 
paye or receave for worke, labour or comoditie, more or aboue, then is in this 
present order appointed, and tliat vpon the penalties therein heere after ex- 
pressed. 

s. d. 

Imprimis, Labourers by the daye from the end of September 

to the end of March dycting themselves i — 3 per day 

From the end of March to the end of June 1 — 8 

From the end of June to the end of September they worke- 
ing 10 houres in the daye besides repast 2 — 0 

2. Taske worke. One Acre of salt marsh, and one Acre of Eng- 
lish grasse well mowen 2 — 0 per acre 

one Acre of wheat well reapeing 4 — 0 

one Acre of Rye well reapeing . . .... .3 — 0 

one Acre of Early, and one Acre of oats, each well moweing 1 — 0 

one Acre of peas, cutting 3 — 0 

one Coarde of woode, cutting, and well Coarding . . .1 — 3 

This wages is allowed as above to workemen Dycting 
themselues. 

3. Carpenters and Masons and Stonelayers, from t March to 

10 of October ' 2 — 0 per day 

and all worke taken by the great or peice by Carpenters, 
masons, joyners, or shinglers, is to be apportioned according 
to the equitie of the value of Daye’s worke as above they 
dyeting themselves. 

4. Master Taylors, and Such as are fully workmen of that 

Trade for one daye’s worke of 12 hours 1—8 

Apprentices to that trade the first 4 yeares, the like daye .1 — 0 
And all weavers for thicr worke at 12 hours per day, are to 
have the like wages as Taylors. 

6. All men and women Servants shall in thdr respective wages 
be moderated according to the proportion of labour above 
limitted. 

7. No person shall pay, neither shall any Shoemaker receave, 
more than jr. for men’s Shoes of elevens or twelves,*® nor 
for women’s Shoes of Seavens or Eights more than y.-%d. 


This would indicate an increase in the pri<s of shoes as compared with the value of 4t. 
and 4/. 6 d, respeedvely fixed by the Suffolk Co. probate court in 1631 for men’s shoes of siaes 
iz and 13 . See inventory of Hoberc 'nimer of Boston, shoemaker, in Suffolk Co, Proi, Kee,, 
Vol, H (idst); also G. E. Dow, Every Day life in MauaehutetU Bay Colony (Boston, 1935)* 
p.343. 
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And all bootes and shoes of other Sizes proportionable to 
the rates abovesaide. 

8. Cowpers shall not receave nor any person paye for a thight 
barrel of 32 gallons above 2-8, and other Cowper’s worke 
proportionable in price to barrels. 

9. Smy thes Shall not take nor any person paye for great worke, 
as for Ships, Mills, plough Irones, all Irenes for Cart wheeles 
well layd vyon the wheeles, and other the like great worke, 
aboue 5^/. per lb. For smaller worke as Chayncs and other 
the like Solde by weight, not aboue 6 d. per lb. For the larg- 
est horse shoe well set with 7 nayles, not above Sd. per shoe. 

For removeing a horse shoe, ar/. For an ordinary felling axe, 
y. 6 d. For one broade axe, y. 6 d., one broade hough 3^., all 
being good and well steeled, and all other Smithe’s worke 
not named to be proportioned according to the prices aboue- 
Said. 

10. And whereas it apears that Glovers, Sadlers, Hatters, and 
Seuerall other artilEcers doe at present greatly exceed the 
rules of equitie in their prizes, they are all required to mod- 
erate the Same according to the rules prescribed to others, 
or know that in neglect thereof they are lyeable to present- 
ment and proceeded against according to the Lawc,— 

Title, opression. 

Inkeepers and ordinary keepers are required to attend the dutie of them 
expected according to Lawe — ^Title Inkeepers, Sect. 11,*^ which order ought 
more carefully and strictly to be executed for the prevention of oppression in 
Selling of wine, and as for Selling beere they are to attend the Lawe that orders 
what quantide of make is to be putt into each hogshead of beere, and that 
when malt is vnder y. per bushell then to Sell no lesse then one quarte for 
and for the entertaynmt of horses in Summer not to take more then 
for one daye and night, and in winter not to exceed 6 d. for the like dme. 

All these paymts are to be made in merchantible Come at the price from 
ycare to yeare, set by the Generali Courte, prouided that when the materials 
are brought from the market by the artifficer, as shoemakers, Smy thes, and the 
like, allowance may be made for that Charge by the buyer according to what 
the transportation may be. 

If any person shall paye or receave more then according to the rates aboue 

The law referred to provides that "no Tlivenicr, seller of wine by retaile, licensed as afore- 
layd, shall take above nine pound profit, by the Butt or Pipe of wine (and propotdonably for all 
other Vessels} towards his wast and drawing, and otherwise, out of which allowance, every such 
Taverner or Vintner, shall pay fifty shillings by the Butt or Pipe, and propordonably for all other 
Vessels to die Country, fot whidi they shall account with the Treasurer or his Deputy every six 
months;, and discharge the same, all which they may do by selling six-pence n quart in retaile 
(which they shal} no dme exceed) more then it cost by the Butt" Mass, Col, taws, s66o-ya, 

165- 
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expressed, he or they, both buyer and Seller, shall forfeit the full treble value 
of what Shall be payed or receaved, one-halfc to the cnformer and the other 
halfe to the Treasurer of the Seuerall Countie Courts. 

The President of euery Countie Courte shall at euery such Court giue in 
charge to the Grand Jury to enquire into the breach of this order in euery 
particular thereof. 

And all Grand Jurymen are required vpon their oath to present all offences 
against this Lawe, and if it shall apeere to the Court of the Countie at any 
time within one ycare after the offence is comitted, that any Juryman have 
knoweingly neglected his dutle heerein, he shall vpon conuiction before the 
Courte be fined Tenn times So much as the offenders should have payed 
whome he ought to have prsented. 


The division of opinion between the upper and lower houses in the 
court is represented in the ensuing record: 


The Deputyes having Considered of this Bill regulating workmen’s wages, 
doe think it meete to Referre the same to consideration vnlill the next Court 
of election, o[uJr honored magistrates Consenting. Wm. Torrey, Cleric 

May 17, 70. The Magistrates haue passed this Bill for an order of this Court, 
desiring the consent of our brethren the deputyes. 

John Pynchon, per order. 

The Deputyes Consent not hereto. 

William Torrey, Cleric. 

When the proposals in this bill are compared with corresponding 
assessments set only the year before in East Yorkshire, both husband- 
man and skilled worker in Massachusetts appear at a decided advan- 
tage.*®* Carpenters by the day, for example, were allowed ir. in the Eng- 
lish county as against the rate of is. proposed in Massachusetts, and 
agricultural laborers in the Bay colony were to be permitted wages from 
three to four times greater than those prevailing under the English 
assessment. Nevertheless it is highly probable that the Massachusetts 
proposals were considerably below prevailmg wage scales in that col- 
ony.^* 

The wage proposals of 1670 were reintroduced, but with several 


■*®See R. K. Kelsall, '"iVo East Yorkshire Wage Assessments, i 66 g, 1679,” Sng. Hitt. Sip., 
UI, 283-389. The assessments were somewhat higher in Hertford around this dme. W. J. Hard^, 
ed.. Notes and Sxtracu from the Hertfordthire Setdon SoUt (Hertford, 1905), I, 392; C. £. 
Longmote, ed,, Session Books of Hertford County, VI, 400-405, Such detailed wage assessments 
for a variety of categories of labor were customary in contemporary England. Cf, Gretton, op, eit,, 
pp. Ixiii, Ixiv (1687 — Oxfordshire). 

as 'Poi example, one Braintree account book reveals that common male labor received ts. per 
day or ,£ 10 per year, conaderably higher than the schedule proposed. W. S. Pattee, jt History 
of Old Bttuntree and Quincy (Quincy, Mass., 1878), p, 541. 
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important changes, in 1672.*^ The preambles of the two bills are similar, 
but there are a number of differences in detail, and with one exception 
when rates were changed, they were revised downward.^® Again the 
bill failed of passage in the lower house. According to the entry, dated 
August II, 1^2; 


The magists haue past this wt the payne affixt as an order of the Court. Their 
brethren the deputyes hereto Consenting. 

Edward Rawson Secret. 


The Deputyes Consent not hereto 


William Torrey Cleric. 


In the absence of a record of debates, some obvious questions cannot 
be answered definitively. Was the 1670 proposal altered in minor details 
to meet the objections of the deputies.? Did the veto of the lower house 
rest on any fundamental opposition to wage regulation.? This much 
is clear in Ac light of the legislative record of Ae General Court in Ais 
period: neiAer deputies nor assistants opposed wage regulation in princi- 
ple. 

As a matter of fact, in the very same year, 1672, Ae whole question of 
wage, price, and sumpAary controls was brought to a head when Ae 
General Court investigated labor and commodity costs of tanners, glov- 

** Mass. Ait^b., CXIX, fols. 3a-33- Felt completely ignored the dtfferences between the two 
proposals and treated the 167a bill as a mere duplicate al the 1670 measure, an error into which 
the editors of the Bureau of Labor Statistics, BM., Nos. 499 and 604, likewise fall. 
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1673 


s, df 

r. d. 

One acre of wheat "well reapt" 

i|— 0 

5-0 

One acre of peas, cutting 

3-0 

2-6 

Shoemakers, for shoes of elevens or twelves 

5-0 

4~o 

for women's shoes of sevens and eights 

3-8 

3-0 

Smiths, for iron work 

5-0 per lb. 

4-% per lb. 

for smaller work such as chains 

6-0 

5-44 

for the largest horseshoe 

6-0 

5-44 

for removing a horseshoe 

2-0 

1-44 

for an ordinary felling axe 

3-6 

3-0 

for a broad axe 

5-6 

4-6 

for a broad hoe 

3-0 

3-6 


In Sections i and 3 changes are also made in the dates of the working season. In Section 4 
the following additional proviaon regulating tailors is inserted: "and to regulate work on making 
gamtents or weaving by the sq. yard to the same rate proportably.” Among the artificers speahed 
in Section 10 who were not to Mceed the rules of equity in setting prices are included, in addition, 
brickmakers and limebuinets. The innkeepers' law referted to in Section it of the 1670 bill 
includes also a station of Section 8, referring to drunkenness, There is the further provision that, 
when malt is under 4/. a bushel, beer is to be sold for no more than xd. a quatt instead of x^. 
as in the earlier proposal. Oats were not to be sold "aboue id. per peck.” Tke 1673 bill provides 
for ^ymenta in merchantable corn at the price set by the General Court from year to year "ae- 
cor^g to our vailuation in mony." The later bill omits the earlier provision allowing the seller 
transportation charges. 
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ers, shoemakers, and hatters. A petition of the hatters was dismissed 
with the declaration “that when the hatters shall make as good hats and 
sell them as cheape as are affoorded from other parts, they shall be 
willing and ready to answer their petition.” The shoemakers pointed 
out that the current French styles involved the use of more leather 
than previous fashions j that long credits were customarily extended in 
the trade; that curriers were paid 4?. a hide, whereas in England the 
cost was only 2s. M.‘, and that thread was also much dearer than in 
England. The glovers pointed out that alum and lime were much 
higher, and likewise silk, but that to a large degree excessive costs were 
due to “the bad flayeing the skinnes by gashes and holes whereby they 
must Sell the tanned skinnes that are good and well flayed at Such a 
price as may make good for the loss by them that are full of holes.” 
They complained further that “labour is very deere and help hard to 
attayne.” The tanners suggested that none but skilled men be permitted 
to tan and that no raw hides be dried before tanning. They also charged 
that labor costs comprised a heavy item, some workers receiving ^^3° 
per annum, “some more.” 

In regard to the quality and condition of hides and skins used in these 
three occupations, the General Court acted at once, specifically ordering 
that searchers be appointed by the selectmen of the towns to inspect 
hides and skins before they left the butchers’ hands. The Committee of 
Nine which investigated these industries, in summing up its findings, 
reported that tanners, glovers, and shoemakers were all oppressed by 
the high wages demanded by Journeymen, and took occasion further 
to criticize “the excesse of pride of meane people that will weare no 
other shoes generally but of the newest fashion and highest price.” 
Hence such people would not work “but for Such wages wt will mayn- 
taine them in this profuse expensive manner.” They concluded these 
mercantilist lamentations with a specific recommendation that a law 
be enacted providing a maximum sales price for shoes of elevens or 
twelve at 5f. a pair and other sizes in proportion, “upon penaltie of 
forfeiting the value of the whole price of those Solde aboue those values.” 
This was similar to the recommendations embodied in the proposed 
bUl of 1670 and somewhat higher than the scale fixed in the 1672 pro- 
posal, neither of which was adopted. The committee further proposed 

that Some effcctuall meanes be used to Suppresse the groweing excesse in 
Aparrell in this Countrey, pride and Idleness beginning to be the prevayling 
cvills and shames of the people especially of the younger and meaner Sorte, 
Bay Bee., IV, Pt II, 5*7 (167a). 
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aad it is feared they are Some of the provoking Sinnes that procure the 
Frownes of our God upon us.” 

This recommendation was incorporated by both houses in a com- 
promise plan adopted to meet the labor scarcity during the Indian War 
of 1675, when the court passed a scries of laws for the reformation of 
“Provoking Evils,” widi the express purpose of enforcing virtue and 
avoiding God’s wrath. The “Provoking Evils” denounced “the evil 
pride in Apparel, both for Costliness in the poorer sort, and vain, new 
strange Fashions both in poor and rich.” Its numerous provisions em- 
braced wage fixing, price regulation, and sumptuary legislation. Of 
all sections of the statute, these sumptuary provisions were the most 
widely enforced.*® Article XI of the “Provoking Evils” authorized select- 
men to hear complaints against takers of excessive wages, and em- 
powered such officials not only to require the oflfending laborers to make 
double restitution to their employers, but also to pay double the excess 
value of their work as a fine.*” This compares with the treble damages 
assessed in the 1670 bill, which were to be shared by informer and 
county court. No penalties were exacted of masters who competed for 
the labor of artisans by oflfering excessive wages. Under this act a new 
machinery for price regulation was set up; complaints were to be di- 
rected to the grand jurors. It is a fair inference from the broad mer- 
cantilist controls set up under the act of 1675 that the objections in 1670 
and again in 1572 by the deputies, representing the more democratic 
elements in the colony, were not to the principle of wage regulation, but 
rather to the specific wage provisions of the proposed code. As late as 
1675 there was clearly no expressed objection to a flexible system of 
control to be administered in the localities.®® 

Mass, Arch., CXIX, fols. 40, 41. The General Court had been concerned with the regnladon 
of quality, price, and wages in the leather industry at least as far back as 1648, when the shoe- 
makers' guild had been chartered. See Idast, B«y Sec., IH, 132} Mass. Arch., LIX, fols. 29-32, 
125, 126, 227-233, and 413. Johnson tesdiied early to die high prices prevaJlmg in diis trade. 
Wotider-Wofkfng Providence (London, 1664} reprinted Andover, 1867), pp. 207-209. 

The English authorities had already found it impossible to enforce an extensive system of 
sumptuary legislation. See F. E. Baldwin, Sumptuary Legidatioa and Persontd Segulation in Eng- 
land (Baltimore, 1926). 

For sumptuary legislation in Massachusetts against extravagance in dress, see Mare. Bay See,, I, 
X26, 183, 274; n, 84; m, 2433 IV, 41, 42, 60. See also Plymouth Cpl, See,, IX, 8x, Numer- 
ous instances of enforcement are found in the records of the quarterly court of Essex Co. 
shortly after enactment (See Eeserc, I, 157, 271-375, passim), but no convictions are found 
between 166$ and 1673. For the enforcement of the provision of the "Provoking Evils" against 
excess in dress* see S^ol\, pp. 698, 751, 75a; Bssex, VI, 26, 73, 1353 VII, 291. For enforce- 
ment in Ham{Hhire Co., see Sylvester Judd, History of Hadley (Northampton, 1883), pp. 90-92. 
By 1890 enforcement seems to have h^me ineffective and was no longer seriously attempted. 

^ Mass, Bay See., V, 82-633 Mm, Col. Lam, i66o-ya, p. 238. 

Other events in foe year 1675 indicate tiuic the "Provoking Evils" was merdy one phase 
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While the central government on numerous occasions between 1630 
and 1675 regulated the wages of workers and the prices of commodities, 
the same function was also being performed by the towns of the Bay 
colony. Almost a year before the General Court authorized the towns 
to regulate wages, Boston, probably exceeding its authority at the time, 
appointed in November, 1635, a committee which, among other things, 
was to set “prices upon . . . laborer’s and workingmen’s wages” as well 
as certain commodities, and ordered “that noe other prices or rates shal 
be given or taken.” “ Dorchester was one of the first towns to take ad- 
vantage of the authority granted by the act of 1636, and in May of 
the following year, used the Pequot War as a pretext, ordering 

that any of the members or house keeprs wch shal be Chosen to goe for a 
Souldier and have a Charge of busenesse to leaue behind him, he may com- 
mend the Care of his busenesse to some friend which he shall nominate, who, 
if he cannot of himself or p’cure others to doc it at the same wages that is 
giuen to the souldiers it shall be lawful for Henery Withington, Mr Brankard, 
Mr Bates and Nathan duncan or any of them to enjoyne any one they shall 
thinke fitt to worke in this k[ind] for the helpe of such as [shall] need, and 
if any being so joyned shall refuse to worke he shall pay five shill, for Such 
refusall, to be levied by distresse. 

It is ordered, also, that any that haue servants or any other which goe in the 
Services shall haue the Benfitt of this order.®® 

This order illustrates the practice of labor impressment combined with 
that of wage regulation, but it is surpassed in scope by the regulation of 
1642, in which the town set a specific wage scale for common laborers, 
including hoers, reapers, and taUors. The prevailing wages of ar. per 
day for the period from March 25 to October 25 were reduced to 28^., 
and other seasonal variations were taken into account as follows; 

Rate per dim 

Oct. 25-Dcc. I i$d. 

Dec. i-Fcb. I , . . . , . i2d. 

Feb. i-March 15 . ... 25^. 

of a bioad program to keep down wages and maintain a large labor market by discouraging 
idleness and labor monopoly. In that year the selectmen were ordered to check on Idlers (Matt. 
Bey Rec„ IV, fij); and a 'grovp of sltip carpenters who had ridden an interloper out of Boston 
an a rml because he had worked m the yard without having served his full seven years’ appren- 
ticeship were lined five shillings apiece payable to the government and a like amount to the 
victim. Suffolk, p. 603. 

Jonfoff Ree., H, 5. 

^*Early Recij^ of the Tomi of Dorchester, cd. W. B. Trask (Boston, 1867), P- Boston 
Rtti, IV, 23, 14, 
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By the same order these proportionate wage reductions were extended 
to “those that doe other mens worke at thirc owne houses.” Finally, the 
order provided that “al men Com in due tymc to thire labor uppon 
such penalty as the Court vppon iust Complaint made shal be pleased to 
inflyct.” There was good precedent in the Elizabethan statute for com- 
bining maximum wage regulations with an hours schedule. 

Hingham in 1641 ordered “by a joint consent” that “the prices of la- 
bourer’s wages and commodities . . . should be abated 3 pence upon 
the shilling of what has been formerly taken.” Wages of common labor 
were fixed at is. 6 d. per diem, of mowers and wheelwrights, aj., and of 
carpenters is. lod. Specific rates were also established for work of field 
teams of men and oxen. The flat percentage reduction was also held to 
apply to tailors and shoemakers. The interesting provision is also found 
that “they are to work eight hours a day,” but this probably referred to 
the field teams rather than to the craftsmen generally, who were cus- 
tomarily required to work much longer hours.®'^ The phraseology of 
the ordinance is indicative of previous wage-fixing activity by the town. 
Salem acted in specific cases when necessary. In 1643 that town set the 
wages of one Tom Tuck, ironworker, and in the following year ruled 
that the wages of two carriage makers conform to the prevailing Boston 
scale.®® Rowley, a leading town in the manufacture of cloth, settled 
by Yorkshire families quite familiar with wage regulation at home, 
established the wages of various categories of workers in 1651. The town 
mowers were limited to aod. a day; laborers to i%d. in summer, li^. 
in the months of October and November, and lad. in the three winter 
months; and “Reapers and other tradesmen, excepting Taylors, to have 
the same wages.” ** As late as 1668 the town of Ipswich was moved to 
set the maximum wage for laying a thousand shingles at yr. 6rf.®^ 

For several generations the Puritans were in dead earnest about their 
wage codes. Both the Court of Assistants and the inferior county courts 
enforced on occasion the specific penalties of the law or drew upon their 
discretionary authority to discipline refractory workers. The first case 
on the records of the central courts occurred four years after the earliest 
wage statute. At a session of the court held at Boston on March 4, 1634, 
John Chapman was fined 2W. for charging the rate of 8r. per hundred 

** Boston Bee., IV, 51, 

W Solomon Lincoln, Jr., History of the Toion of Hingham (Hingham, 1827), p. san. 

Salem Town Bee. (2 vols., Salem, 1913), I, 134. 

^ The Btaiy Recorit of the Town of Bowley, 2639-/672 , 1 (Rowley, 1894), 72. 

•’^Felt, Ipswich, p. 104, 
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for boards. Upon his promise to contribute three hundred feet of four- 
inch plank toward the building of the “sea fort,”— one of several charter 
violations charged up to Massachusetts by her overseas enemies — ^the 
fine was remitted.®® As this case indicates, where the rates in question 
were those charged by masters, the borderline between price and wage 
regulation was extremely shadowy. On August 5 of the same year, 
Francis Godson was haled before the Court of Assistants and com- 
pelled to give bond for his appearance at the October session “to an- 
swer for breach of an order of Court in takeing to greate wages.” No 
further entry dealing with this case is found. On the same day James 
Rawlcns was fined y, for charging iBd. a day and meat and drink for 
ten days’ work of one of his servants whom he hired out “for weeding 
come.” Here the master was acting as a labor contractor and was fined 
as a receiver rather than as a taker of excessive wages.®® 

After the General Court abolished the penalty against employers who 
gave excessive wages but retained the fine against workers, a master 
named Hutchinson brought charges in the Court of Assistants on Au- 
gust 4, 1635, against four workmen for taking wages of 2s. 6 d. per diem 
for their services. James Hawkins was accused of receiving this exorbi- 
tant wage for thirty-six days, and Arthur Holbridge, Thomas Munt, and 
Richard Bulgar, for thirty, nine, and six days, respectively. Another 
employer named Cogan also appeared on the scene and denounced 
Hawkins for having extorted similarly oppressive wages from him 
for fourteen days’ labor. The court fined each violator, in accord with 
the law, y. per diem. These were grossly excessive penalties, as Hawkins 
was required to pay more than j[,i2 and Holbridge close to ^8, as much 
as they could be expected to earn under the legal wage scale during an 
entire season. Not being able to pay the fines, Holbridge and Hawkins 
were imprisoned, but on September i the court ruled that all four could 
pay the marsbal y, weekly until the fines were discharged.*^ Whether 
or not these tremendous fines shocked the Puritan conscience will prob- 
ably never be known, but shortly thereafter the law restraining “work- 
ingmen’s wages to a certainty” was repealed, and discretionary penalties 
substituted.*® 

In these early years prosecutions for infractions of the price code vied 
with complaints for taking excessive wages for the attention of the 

Assittanu, H, 40, 4*- ** P- 4®. P. 47> 

•iJlfofx. Bay Rec., I, 153-154} Assittanis, II, 53, 56-57. Shortly thereafter fialgar appears to 
have been .^fpnn nmi as a Mowor of Anne HntAinson. Winthrop, Journal, I, spyn, 

•* Matt. Bay Bee., I, i59--i6b. 
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higher courts.®® Most celebrated of these prosecutions was the com- 
plaint against Robert Keayne, who was charged at the General Court in 
1639 with “oppression in the country in sale of foreign commodities.” 

There were a few prosecutions by the General Court under the law 
substituting discretionary penalties for fixed penalties. In 1639 the Gen- 
eral Court fined Edward Palmer for charging an excessive price for 
the plank and woodwork on the Boston stocks, and with grim Puritan 
humor sentenced him, in addition, to sit in the stocks he himself had 
made. Through his lawyer, the outspoken Thomas Lechford, Palmer 
petitioned the Court for remission of the fine, setting forth that he was 
“poor and no wayes able to pay the said fine having a wife and six 
children all or some of which he expects to come forth of England to 
him shortly.” Having forced the culprit to eat humble pie, the Puritan 
magistrates, who preferred exemplary or humiliating punishments to 
any other sort, reduced the fine to a mere lor.®® Hubbard, the Puritan 
historian, appears to have derived much satisfaction from this case. He 
thoroughly approved the severity of the punishment on the ground 
that “oppression and extortion in prices and wages” were an “injustice 
to the public.” ®® In 1642 William Shepheard was fined £2 “for cove- 
nanting for >Ct5 wages per annum,” and Laurence Copeland similarly 
for an identical contract of wages, in both cases their employer having 
agreed to release them half of their workmg time.®’' In 1643 Anker Ains- 
worth was presented for taking excessive wages, and at the same session 
one Stodder for selling cloth at an excessive price; but the oppression 
was proved in neither case, and both were discharged.®* Later in the year 
six persons, including a man and wife, were presented for “taking too 

^ Those exceeding the legal scale fpt wine and beer were prosecuted. See Assistants, tl, 59 
(1635), 67, 84 (1637,* 1639); Note-Book. Kept iy Thomas Lechford, Esq., Laivyer (CambcidgCi 
1883), p. 85; Mass. Bay Rec., I, 266. C£. also Assistants, II> 80 (i538), 84 (1639), where the 
prosecutians failed far want of adequate proof. Millers likewise were fioed for taking excessive 
tolls. 

This case is too well known for extended comment here. It is perhaps significant that one 
of the grounds advanced by the magistrates for leniency in this case was that there was no law 
in force limiting profits in trade. Cotton held a stricter view of this offense than did the magis- 
trates. Wmthrop, Journal, I, 58 et seq. Keayne charged in his will that he had been unfairly 
slandered, Boston Record Commissioners, Seport (1886)1 pp. 27-35> Cf. also Assistants, H, 91. 
A law of 1641 determined the basis for the "maikett or true price" of cattle. Mass, Bay Rec., I, 
33t. Another cause c&ibre was the prosecudon before the Maine court of John Wmter, oveiseer 
of Robert Trelawny, for charging excessive prices for commodities, for refusing to accept beaver 
at the current tatt, and for forestalling and regradng. The court dismissed the case on. the gtound 
that it was not proper to regulate a man's profit in trade. Cleve v. Winter, "Trelawny Papers," 
Me. Hist Sac., ColU, III, ata, ats, 340 (1640). 

Mass. Bay Rec,, I, afio, 091; Lechford, Note-Book, p. 343, 

Hubbard, Qtnetjf Hisiory, p. 348. Assistants, JI, 138. ** thid,, p. 131. 
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much wages,” but the final action of the court is not found in the 
record. These were the last cases to come before the central authorities. 

There is no reason to believe that the absence of prosecutions in the 
central courts indicated a willingness on the part of the workers to 
moderate their demands. John Winthrop cites one instance from the 
year 1643, the last one in which the court busied itself with wage viola- 
tions: 

One Richard , servant to one Williams of Dorchester, being come out 

of service, fell to work at his own hand and took great wages above others, 
and would not work but for ready money. By this means in a year, or little 
more, he had scraped together about 25 pounds, and then returned with his 
prey into England, speaking evil of the country by the way. He was not gone 
far, after his arrival, but the cavaliers met him and eased him out of his money; 
so he knew no better way but to return to New England again, to repair his 
loss in that place which he had so much disparaged.’® 

For thirty-five years longer the inferior courts and local authorities 
prosecuted violators of the wage code, the principal prosecutions occur- 
ring in the quarterly court of Essex County between 1635 and 1676. 
Under the act of 1635 setting discretionary penalties,'^^ the quarterly 
court at Salem at a single session in 1636 fined William Dixie, John 
Stone, and Jonathan Sibley 3^. apiece for takmg the oppressive wages 
of 3r. a day, while James Smith, for taking “too great wages,” did not 
get off so lightly, but was fined 20f.^® In a case in 1651 in which Mark 
Symonds was fined ;£i gr. for lying and 55. for “railing” against the 
magistrates, depositions were made that the culprit had lied about the 
wages he was paid for the use of his boy and cattle by one Kimball, 
in order to secure a similar rate from Goodman Beals, who felt that “it 
was too much and that none in the town would give it,” This is not 
a prosecution under the wage code, but it is doubtful whether the 
authorities would have concerned themselves with the deceit if they 
did not feel that Symonds had set a bad example by his oppressive dc- 
mands.'^® 

Under the authority of the act of 1636, John Alderman in 1652 
charged Thomas Truslcr before the magistrates at Salem with taking 
excessive wages from him.'^* No further action is recorded. In 1653 
Humphrey Wilson prosecuted James Wall for taking excessive wages 

p. 135, cases of Loranson, Gallwell, Danford, Gill et m„ and Pope. 

ro Jotirnal, U, iig. ” Mtus. Say See,, 1 , iSoj Col. lam, i66o-fa, p. lao, 

” Essex, 1 , 3. IMd.. pp. ziO-xil. IVi., p. *47. 
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in building a sawmill. It is not clear from the record whether this is an 
action of contract, as the work was alleged to be “insufEcient,” or a crim- 
inal prosecution, and the action was withdrawn.''® In 1658 the Ipswich 
court discharged William Godhue of the complaint that he took ex- 
cessive wages for his son ''® and the next year the court admonished John 
Applefourd for taking excessive wages.''^ Somewhat analogous was the 
case of the attorney and deputy marshal who, in 1669, was given the 
choice of a whipping or a fine of ^lo with costs.'® In 1672 the Ipswich 
court dismissed the several charges against Lawrence Clenton, among 
which was the accusation that he took the high wage of i6r. and his din- 
ners for three and a half days’ work in painting a room. The charge 
was not proved.''® In 1675 a man named Dennis was presented “for 
oppression in his trade,”®® and the following year, shortly after the 
passage of the sweeping general wage code enacted during King Philip’s 
War, one Richard Scammon was presented for charging too much for 
repairing a pistol lock, among other work. According to the evidence, 
he took 500 feet of boards for his labor— for work, which by his own 
statement was “not worth more than 6f, 6rf.,”— and as a punishment was 
ordered to return 250 feet to his employer and fined the remaining 250.®^ 
In 1679 John Wilkinson was prosecuted in the Salem court for “enter- 
taining other men’s servants” without their master’s knowledge. Ac- 
cording to one deponent, Wilkinson, a barber, started to shave him and 
then refused to finish unless he gave him one shilling, which he was 
thus forced to do or “he would have had to go away in that condition 
to another barber.” ®® While the case does not appear to have turned 
on this point in the testimony, it bears evidence that at this late date such 
acts of oppression were still looked upon as contrary to the public 
welfare. Curiously enough, no case under the wage acts was reported 
in the early records of the Suffolk County court, although as late as 
1675 ^ ^ prosecution for oppression in the price of cloth,®® and the 

accused was fined lor. to the county, a like amount to the buyer of 
the cloth, together with costs and fees. Occasionally the selectmen of 
the towns were moved to act, as in Woburn in 1676, when they fined 
Hopestill Forester for oppression in exactmg “inordinate wages” in 

p. aSi. 

’’^Eaest, n, 119, At the same session William Bartholomew was fioeci 10 shillings "for selling 
dear.'* tn a suit brought by Jonathan Wade against John Fuller for false testimony, evidence 
was presented that the plamtiff had been charged in court with "dear sellmg of grindstones," 
linen, and cotton cloth. lbii„ ivj (1658). 
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making boards, nails, and other carpentry work, a portion of the fine 
being assigned by the court to the two injured complainants.®* 

The act of 1675 for the reformation of “Provoking Evils" marked the 
culmination of wage regulation in the pre-Revolutionary period. Only 
four years later a synod held in Boston considered the need for a reforma- 
tion of social and moral conditions in the community and wrestled with 
two great questions; “i. What are the evils that have provoked the Lord 
to bring his Judgements on New England } 2. What is to be done so 
that these Evils may be Reformed.?” In answer to the first, the elders 
found that sabbath-breaking, intemperance, gaming, and “mixed danc- 
ing” were provocative of God’s wrath, manifest in plagues, fire, and 
war. In addition, they pointed to “Inordinate affection of the World,” 
as evidenced in the “oppression which the land groaneth under,” owing, 
among other things, to the fact that “Day Labourers and Mechanics are 
unreasonable in their demands.” ®® As a program of action, the synod 
recommended adherence to the laws which had been passed a few 
years earlier “for Reformation of Provoking Evils,” not mentioning 
the regulation of wages specifically, but singling out for emphasis the 
act of 1672 which aimed to curb immoderate drinking in order to check 
the demands of workers. Thereafter the church, according to Cotton 
Mather,®® took it upon itself to see that such “evils” were eliminated. 
As late as 1690 Mather justifiably complained that the good old laws 
for the reformation of “provoking evils” had been indifferently en- 
forced.®^ 

Despite the continued regulation of certain public services and quasi- 
public utilities, and the regular setting of the assize of bread through- 
out the colonial period, all signs point to the disintegration in die 
eighteenth century of the general scheme of wage and price fixing in 
Massachusetts. Notwithstanding, the basic system embodied in the codes 
of 1648 and 1660 remained on the law books unrepealed. Although the 
candidates for master’s degrees at Harvard in 1725 agreed that prices 
could be regulated by law, and that it was not always lawful to give and 
take the market price,®® the absence in eighteenth-century Massachusetts 
of extensive regulatory codes, except for the Revolutionary period, con- 
sidered in conjunction with other factors, is evidence of the breakdown 
of mercantilism as a system of internal regulation and of the rise of 

Samnei Sewall, Hiaory oj Wobum (Woburn, 1868}, p. 585 Woburn Ref,, It, 58. 

Nefesstty of RefomutUon . . , Synod at Boston (Boston, 

*• Mngnuha ChrtsH Aweneana, U, 387-^89. 

sr ^ther. The Present State of Nefu-Eagland (Boston, 1690}. 
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laissez-faire practices in industry and commerce considerably before 
the Revolution.®® 

To a somewhat lesser degree this same pattern of wage and price 
regulation is found among the Bay colony’s neighbors. The commis- 
sioners of the New England Confederation recommended to their re- 
spective governments in 1646 that “some serious provision be speedily 
made against oppression” in wages; ®® but as a matter of fact Plymouth, 
New Haven, and Connecticut had already anticipated this recom- 
mendation. In Plymouth as an independent colony the court on a num- 
ber of occasions sentenced culprits who profiteered.®^ But the only ref- 
erence to a wage prosecution is found in 1643 when the court declared: 
“Mowers that haue taken excessive wages, vizt, 3^. per diem, are to be 
presented, if they make not restitution.” ®® 

By an order of the New Haven General Court in 1640 retail profits 
were limited to 3^. in the shilling on commodities imported from Eng- 
land; for wholesale business a lesser profit was considered adequate. Ex- 
ception was made for perishable commodities, but neither buyer nor 
seller was to “suffer in the rates.” Commodities brought from Massa- 
chusetts, Connecticut, or Virginia were “to be m proportion moderated 
in the prises, according to the adventures of the commodityes.” Sweep- 
ing regulations were included in this order as regards the wages of 
laborers and artificers: 

In callings wch require skill and strength, as carpenters, joyners, plasterers, 
bricklayers, Shipcarpenters, coopers and the like, ma’r [master] workemen 

Professor £. A. J. lohnson, emphasizing colonial industiial self-sufficiency, regards the 
second decade of the eighteendi century as marking "the highest point of development of the 
Massachusetts mercandlist ideas," and sees a gradual breakdown thereafter to the sixties. “Some 
Evidence of Meicantitism in the Massachusetts-Bay,” N.KQ., I, 395. 

^0 Plymouth Col. Pec., IX, 81. 

sr For Plymouth legislation, see ihid., XI, 30 (1638), setting a rate of lad. a day with board 
for laborers, i8d. without board; repealed in 1639. John Barnes was presented foi selling rye for 
5t, per bu. which he had bought for 4/., "without adventure or long forbearance in one and the 
same place," but was acquitted. Hid., II, 5 (1640); VH, 19. Again acquitted on a profiteering 
charge, /hid., H, 12 (1841). See also presentment of Stephen Hopkins for selling a looking glass 
for tSd. sold elsewhere in the colony for gd. Ibid., I, 137 {1639}. Goodwife Knowles was fined 
tot. for selling strong waters for St. or fix. a botde which bad cost her only 35r. a case. Ibid,, 11, 

174 (x 8 si>. 

*^Jbid,, p. fio (1843), based on the 1838 act setting wages of day laborers. In a suit arising in 
167a Frands Baker of Yarmouth sued William Nicarson in an action "of the case" for £ to for 
six meat barrels and for the labor on some tat barrels. The jury gave him a verdict for jr, and 
costs, Nicarson thereupon turned around and sued Baker for £30, alleging that the tar barrels 
were defeedve and above the ordinary gauge and that he had been overcharged “six pence vpon 
a barrel! more than men ordinarily payed for tarr barrells.” 

The rdadvepauciv of prosecudons in Plymoudi affords little substandadon for Mr. Kittredge's 
statement that "the records are full of ases where men were fined for charging too much either 
for their work or for their wares.” H. C, Kittredge, Cape Cods Us People and Their History 
(Boston and New York, 1930), p. 85 . 



Wages Prior to the Revolution 79 

not to take above aj. 6d. a day in iumr, in wch men may worke 12 bowers, 
butt less than 10 bowers dilligcntly improved in worke cannot nor may be 
admitted for a full dayes worke, nor in winter above zs. a day, in wch att least 
8 bowers to be dilligcntly improved in work. And by advice of approved M’r 
workemen the names of others who in there severall trades are to be allowed 
for m’r workemen are to be sett downe. But all workemen in the former and 
like trades, who are not as yet allowed to passe under the names of ma’r woike- 
men, not to take above zs. a day in sumr and zod. a day in winter, they im- 
proving their time in worke’both sumr and winter as above expressed. 

Planters and laborers, experienced and dilligent in their way, not to take 
above 2r. a day in sumr, and not above i8r?. in winter, improveing their time 
as above, and others in proportion, as they may deserve, and boyes to have 
wages in sumr and winter in seurall imploymts according to the service they 
doe, wch shall be judged (when any doubt ariseth) by honest and indifferent 
men. 


Wages for special tasks such as mowing, fencing, sawing timber, and 
the like were also set, and it is of some interest to compare the scales 
set at this time with the new schedule adopted in 1641, which marked a 
scaling down of the maximum wages fixed in the initial regulation: 


Maximum Wages 


Skilled workmen 

Journeymen in skilled trades 

Farmers and laborers 
Sawing 

by the hundred, for boards 
for planks 
for slitwork 

by the day, top man or foreman (s 
pit man, less skill (summer) " 
Felling of timber, 2 feet or more 
between 18 inches and 2 feet 



1640 

1641 

summer: 

2s.6d. 

zs. 

winter: 

zs. 

zod. 

summer: 

2 S. 

zad. 

winter: 

zod. 

lU. 

summer: 

2 S. 

i8t/‘ 

winter: 

lid. 

ii\d?^ 


^.6d. 

y.M. 


y. 

4 J. 


y. 6d. 

4s. 6d. 

immer) ” 

2s.6d. 

zs. 


2 S. 

i8t/.' 


3</. a foot 

zYzd. 


zd. a foot 

x%d. 

ast 15 in. sq. 

i8tf, tun gilt 

i5d. 


measure 


“The 1641 art puts in this category plasterers, haymakers, fellers of timber, and laborers. 
“Unskillful negligent laborers and boyes, both in somr and winter In several imploymts, accord- 
ing to the service they doc, wch when any doubt ariseth sbalbe judged by able and indifferent” 
b “Proportionable in winter as before.” 

“ Where of equal skill, each to get 2xd, in summer and i8d. in winter by the act of 1641 as 
against nr. 31/. in the previous scale. 
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Maximum Wages 



1640 

1641 

Sills, beams, plates, etc. 

id. a foot 

3/- 

Mowing, by the acre, salt marsh 

y. 

y. 6d. 

fresh marsh 

2s. 6d.^ 

y. 

Thatchers 

2s. 6d. 


Fencing, with pales (pales and carting not in- 



cluded) 

2s. a rod 

i8d. 

with five rails 

2s. a rod 

i8d. 

with three rails 

i8d. a rod 

i^d. 

Lime, by the bushel 

9 d. 

yd. 

by the hogshead 

y- 

4 s. 

■* By die day se. 6d. 



The second schedule also included wages for sawn timber, 

hewing and 


nailing clapboards, lathing and shingling, and other work connected 
principally with the building trades and carpentry. It also provided that 
the food, lodging, and washing for a laboring man should be no more 
than 4r. 6d, by the week. It was further provided that all commodities 
and wages— “henceforward, till some other course be settled by order” 
—should be paid for cither in com at die prevailing price, in labor ac- 
cording to rates settled by the court, in cattle “as they shall be in difEer- 
ently prized, or in good march’table bever according to its goodnes.” 

Nine months after the passage of the second schedule the court or- 
dered that the regulatory laws passed “concerning wares and workes” 
be henceforth considered “voyd and of no force till the court sec cause 
to the contrary.” After 1641 no further comprehensive regulations 
were enacted in New Haven, although in 1648 the authorities took 
action “to moderate the price of leather and shooes,” and as late as 
1657 the court took action to prevent oppression among shoemakers.*® 
The law against oppression included in the New Haven Code of 1656 
declared it to be “much sin against God, and much damage to men” to 
take “excessive wages for work, dr unreasonable prises for commodities.” 
Offenders were liable to fine or imprisonment “according to the quality 
and measure of the offence as the Court shal judg meet.” 

A number of prosecutions of the wage and price codes are found in 
the brief judicial history of New Haven colony. Under the act of 1640 
the colony court early the following year fined John Reader 40^. 
“for breaking the order of the court in exacting greater wages (then 

Haven Col, Sec.. 1638-49, pp. 35 (1640), 52-56 (1641), 
p. 61 (1641). p, 161. 1633-65, p. 215 (1657). 

j6s3-6s. p. 604 (1656). 



Wages Prior to the Revolution 8i 

the court had determined) for 20 dayes worke wch he confessed he 
had received mony for ” The bulk of the prosecutions involved viola- 
tions of tlae price code."® 

The Connecticut experiment in price and wage regulation also runs 
closely parallel to that of the Bay colony. Apparently a wage regu- 
latory order was promulgated sometime prior to June 15, 1640, for on 
tliat date the colony records indicate that the “Order concerneing artifi- 
cers and laborers for wages, is renewed dureing the pleasure of the 
court.” No text of the earlier order is found in the records. A half year 
later tliis order was “dissolued.” However, again in June of 1641 
the court found it necessary to announce its “apprehensions to the coun- 
try conserning the excesse in wages amongst all sorts of artifficers and 
workemen,” indicating that “men would haue bine a law unto them- 
selves.” It confessed to “finding little reformation therein,” and there- 
fore enacted a maximum scale as follows: 


Skilled artificers (carpenters, 
ploughwrights, wheelwrights, 
masons, joiners, smiths, coop- 


ers) 

Summer (Mar. lo- 

2od. per diem 


Oct. ii) : 

Ti hours daily 


Winter: 

i8d. per diem 
9 hours 

Mowers 


2od. per diem 


All other artificers, handicraftsmen, or “chief laborers” were forbidden 
to take above i8t^. a day for the first half of the year and not above is\d. 
for the latter portion. Piecework was to be valued in proportion, but in 
some instances was particularized as follows: sawyers, 4f. 2d. for slit- 
work or 3 in. planks; y. 6d. for boards by the hundred.^®^ The maxi- 
mum rate for a day’s use of oxen and horses was also specified for a 
stated number of hours. As in the case of the earliest regulatory order 
in Massachusetts, this act provided that any person who “either directly 
or indirectly, shall giue or take any greater wages for the worke either 
of men or cattle than the pryscs before mentioned, shall abyde the 
censure of the Court.” The substitution of censure for fine undoubtedly 
weakened the regulation. 

Owing to the scarcity of currency in the colony, the effective en- 

Wi/., 1638-4S, p. 51. 

Csues of Turner, et al.. Uni., p. i6i (1645)1 Turner v. Mistress Stolion, Hid., pp, 174—176; 
Gregory’s case, ihii., p. 358 (1648). See also H. W. Fainatri, Chapters in the History of Social 
Lepsletion in the United States to i860 (Washington, 1938), p. 75; Tomlinson's case. New 
Haven Col, Ree,, 1633-63, PP. 182, 185 (1656). 

WO Conn. Pub. See., I, 52 (1640), 6i (1641), 

Boards were not to be sold above $s. the hundred. Ibid., I, 65 (June 7, 1641}. 
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forcement of maximum wage legislation turned on the price established 
for commodities used as currency, notably Indian corn, wheat, and rye. 
No man was permitted to refuse merchantable Indian corn at the rate 
of 2S. per bushel “for any contracte made for the labour of men or cat- 
tell or commodityes sold after the publishing this order.” Within 
six months this rate was repealed and “all sorts of Come” — summer 
wheat at 41. 4^. per bushel, rye at y., peas at y., Indian corn at 2s. 8 d.— 
were made legal tender for labor contracts as well as for payment of 
town rates.^“® Thereupon workmen complained that the chapman paid 
them less for their corn than it represented as wages. As a result the 
Connecticut authorities found it necessary to order that all sales of com- 
modities or other contracts payable in corn should be governed by the 
legally established country ratc.^®* A slight reduction of the former 
rate was made in 1644 with regard to wheat and Indian corn.^®* 

The experiment in comprehensive wage fixing by tlic legislation of 
a central governmental body was abandoned in Connecticut in March, 
1650, when, according to the records of the colony: 

The order about the wages of men and cattle is repealed. Allso, the order about 
the prises of all come is repealed; whereby all persons arc left at libberty to 
make theire bargaines for come, provided where no price is agreed betwixt 
persons, come shall bee payable according to the former order, that is to say, 
wheat at 4;., pease at y., rye at 3J., and Indian at ar. 6 d. pr bush.^®® 

But this did not necessarily mean that the central authorities had abdi- 
cated their authority over wages in specific crafts. In 1677 maximum 
scales were set for the products of shoemakers and tanners as follows: 


Shoemakers 

Plain and wooden-heeled shoes (all sizes above men’s sevens) . . 

French falls, well wrought i^d. 

Tanners 
Taiming hides 

green hides ad. per lb. 

dry hides 4d. per lb. 

Sale of hides* 

green hides 3d. per lb. 

dry hides . . fid, per lb. 


■It wax further provided that the tanner "set downe the price pajrd to the butcher or owner, 
or to be payd, vu^Iy upon the hide, that the price of the hide being tanned may be truly 
knowne.” 


I, ja (May n, 1643). p. 79 (1S42). p. loo (1643). 

118 (1644). ao5 (1650). 
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This act further provided that, where a tanner or owner sold leather 
for more than the price fixed, such leather or its value should be for- 
feited, one third to go to the complainant, the rest to the county treas- 
urer.^®'' 

Of wider significance was the action taken the same day, when the 
court appointed five persons “to be a committee to treat wli the most 
prudent and conscienscious of each calling, and to prepare such orders 
and instructions for the regulateing and stateing of trades and work- 
men, so as that all oppression may be removed from us and that right- 
eousnes may be advanced, and to present the same to the next Court.” 
However, there is no report of this committee’s activity. 

As in Massachusetts Bay and New Haven, the Connecticut authori- 
ties finally substituted for specific wage regulations a general act against 
oppression, which came down unchanged to the Revolutionary period. 
Oppression was declared a “Mischievous Evil the Nature of Man is prone 
unto.” Those taking “excessive” wages or “unreasonable” prices were to 
be punished by fines or imprisonment “according to the quality of the 
Offences” and at the discretion of the trial court. In deciding such com- 
plaints, the court was required to consult “two or three of the same Oc- 
cupation or Trade” as the person complained of for oppression. These 
experts were to give their opinion under oath as to the price of the goods 
sold or the labor done, “which opinion and judgment shall be the ground 
of legal conviction.” One assistant or justice of the peace was empowered 
to hear cases not exceeding 40^.; above that amount cases were to be 
tried by the county court. The penalty was not to exceed threefold 
“the wrong done” and was to be divided equally between the com- 
plainant and the poor of the town where the offender dwelt, the offender 
to pay all other charges.'*® 

Occasional prosecutions under Connecticut’s wage and price codes are 
foimd. In 1642 one Thomas Hurlburt was fined 40^. for taking higher 
wages than those fixed by statute."® At least one prosecution for viola- 
tion of the price code has been uncovered in the unpublished court 
records of the colony. At a court held at Hartford, April r, 1673, 
Wilkins was accused of “oppression and extorsion among our people by 
the extream sales of his wares.” Wilkins confessed in court that he had 
sold pins at the rate of 2f. the half thousand, and indigo at i2d. per 
ounce, and had also profiteered on tin pans. The judgment of the court 

^Ibid„ n, 335. pp. 324, 3as. 

1 ®® The Lews of Connecticut of 16^3 (Brinley reprmt of 1865), p, 55; Acts end lews of His 
Majesties Colony of Connecticut in New ’England (revision of 1703), p. 91. 

Conn. Pub. Sec., I, 81. 
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was that this practice was “evill,” but that, as he was a stranger who had 
claimed that he had “sold some Goods at good rates by which he was 
looser the Court saw cause to reproue him sharply for his extorting 
prices and remitt all Further punishment.” 

THE MIDDLE COLONIES 

The meddle colonies did not, prior to the Revolution, enact colony- 
wide regulations fixing the wages of workmen. The bulk of such regu- 
lations were established by the localities, and in most cases applied to 
specific callings. A number of examples of general wage and hour 
regulations were found during the Dutch period. For example, in 1639 
it was provided that mechanics and laborers in the employ of the West 
India Company at New Amsterdam were to begin and end their la- 
bors at the ringing of a bell. Gilles de Voocht was appointed dieir 
superintendent “to go around and note those who are in default and 
report their names” to the director-general and the council.^ In 1648 
the court of Rensselaerswyck conferred upon Jan Verbeek and Jan 
Michielsz the exclusive privilege of engaging in the tailor’s trade. Each 
was permitted a helper. Provision was made that neither tailor should 
receive more than 36 stivers for a day’s work, and the helper 30 stivers.® 
This in effect set up a tailor’s guild at Rensselaerswyck, but a more 
sweeping resolution was adopted by the burgomasters of New Amster- 
dam on July II, 1658, when that body resolved “that the Board of Burgo- 
masters and Schepens should fix Certain hours of the day when work- 
ing people should go to their work and come from their work, as well 
as their recess for meals, Wherein the Board resolved to draft a petition 
to the Director General and Council to establish Guilds.” ® 

An illustration of detailed regulation of hours is furnished by the 
personal instructions of the burgomasters of New Amsterdam to the 
porters of the weighhouse and the beer carriers “to report every mo rning 
at six o’clock before the Company’s Warehouse or Scales and remain 
there until 12 noon, coming back at i o’clock to remain until sunset.” 
The porters were required to keep at work continually from job to 
job, reporting each time upon their return to their foreman. Fines were 
provided for inattention, insolence and tardiness. The porters were 

"Conn. Prob. R«," lib. HI, f. 130, 

^Uwt and Ordinances of New Netherlands, 1636-74, comp, and trans. by E. B. O’Callaghan 
(Albany, 18S8), p. 20; SInkea, Iconography, IV, 90. 

* Minioet of the Cam of Rensselaerswyck, S64S-J3, trans. and ed. A. J. F. Van Laer (Albany, 
P* (1648). The court denied their request to prohibit anyone from employing some 
other tailor in Fort Orange. 

“EJVjL.H, 410; Vtn, 189 (1S58). 
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not to take more than the wages prescribed by the burgomastcrj and if 
they did, they would be dismissed."* These wages or rates to be charged 
by the porters or laborers at the weighhouse were set down a few days 
later.® The fixing of the hours of the weighhouse and beer porters was 
frequently done in New Amsterdam. These were monopolistic callings. 
The porters themselves were charged with the responsibility of seeing 
that no one but themselves should work at their trade. Dismissal was 
the usual penalty for taking more than the fixed rate of wages.® 

As in New England and Virginia, thf setting of maximum wages was 
accompanied by experimental efforts to control profits derived from 
trade. In 1653 the Council of New Netherland prohibited the sale of 
goods, except in the Indian trade, at more than 100 (temporarily 120) 
per cent advance above the invoice value.’' 

The period of English control which followed was characterized by 
less frequent instances of the fixing of wages and hours. But there is on 
record one unusual instance when the governor in 1672 confirmed an 
order of the town of Southampton fixing maximum wages for Indians 
engaged in whaling. Because it appears to be unique it is reproduced in 
full. 

A confirmation of an ord’r made at the East End of Long Island, about 
whaling. 

Whereas there was an ord’r made at the Towne Meeting in South Hamp- 
ton, upon the Second Day of May last relating to the Regulation of the Whale 
Fishing, and Employment of the Indyans therein, wherein particularly it is 
mentioned That whosoever shall Hire an Indian to go a whaleing, diall not 
give him for his Hire, above one Trucking Cloath Coat for each whale hee 
and his Company shall Kill, or halfe the Blubber, without the Whale Bone, 
under a Penalty therein Exprest; upon Consideration had thereupon, I have 
thought good allow of the said order and do hereby Confirmc the same, untill 
some inconvenience therein shall bee made appearej And do also order that the 
like Rule bee followed at East Hampton and other places, If they shall find it 
practicable amongst them. Given under my hand in New Yorke, the 28th day 
of November 1672. 

Fran: Lovelace® 

However, examples of such intervention on the part of the governor 
to regulate wages or prices in colonial New York were exceptional.® 

* Minutes of the Orphanmasters of Nem Amsterdam, i 6 ss-s 66 s, trans. and ed. B. Femow 
(2 vok, New York, 190a), II, 98-101; Stokes, Iconography, IV, 213. 

s Mins. Orph. Com, II, 101-103. ® R.If.A„ V, 256-258 (1665). 

t Laws and Ord. of New Neth,, pp. 149-151. 

* N.Y. Sate Hist., Ann, Rep., J 8 g 6 , Col, Ser,, I, 363 (1672}. 

9 In 1745 the Esopus Indians complained to the Ksngston Sessions that their produce was 
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Prosecutions for “extortion” or “oppression” generally involved viola- 
tions of wage or price codes or local assizes. They are less frequent in 
the court records of the Middle colonies than in New England, but 
occasionally are found in New Jersey quarter sessions.^® 

Prior to 1682 laborers and servants in Pennsylvania settlements were 
required to work at their callings the “whole day, the Master or Dame 
allowing time for food and rest.” The Pennsylvania Assembly in 
1682 debated the setting of a maximum wage for all artificers. A com- 
mittee of two was chosen to decide “Whether every Man may agree 
with his Artificer to his best Advantage, or that a general salary be put 
upon all Artificers.” Apparently no colony-wide legislation was en- 
acted, but two years later an act was passed empowering the justices 
of each county court to set the wages of workmen and servants and affiv 
a penalty for violation.^* But there is no evidence that the county courts 
actually enforced this measure. In 1685 Penn wrote that “the hours for 
work and meals of Labourers are fixt, and known by King of the Bell.” 

THE TOBACCO PROVINCES 

While the tobacco provinces regulated fees and wages in special call- 
ings throughout the colonial period, experimentation with colony-wide 
comprehensive wage and price fixing was somewhat more short-lived 
than in New England. The issue of the hours of work of servants was 
raised in the Maryland Assembly in 1638. According to the proceed- 
ings, “upon a question moved touching the resting of servants on 
Saturdays in the afternoon, it was declared by the house that no such 
custom was to be allowed.” ^ In October, 1640, the Maryland legis- 
lature passed an “act for rateing artificers’ wages.” This act empowered 
the county courts to “moderate the bills, wages and rates of artificers, 
labourers and chirurgeons according to the most current rate of tobacco 

ptked too cheaply and the Chrisdan goods too dear, “and Therefoto they desire that dieir 
produce may be Dearer and the Christians Commodity Cheaper ” But the court r-frain-.! from 
feing prices and mwly ordered that the price of go^a on both sides "be regulated 
as Parties on both Sides Can Agree,” Ulster Sessions, 1737-50 (May 7, 1745) . 

_ w See Rex v. King, Burlington Q.S., 1764-87, fols. 116, 117 (1771); fined £5 and 3 weeks 
imprisonment See also Rex v. Eldridge, f, up (1771). 

thi\e of Yorkfs Book of Um and Chmer to waiiam Penn and Lam of tie Provitiee of 
Pennsslvank Patted between 1682 and 1700 (Harrisburg, 1879), p, 37. 

8th ser„ I, 9, 10 (1683). At the same session it was voted not to put a price 
upon gram, although prices for malt beer and molasses beer were pvH 
*• Pa, Col, Ree„ 1 , 98, roa (1684). At the tame time the Council passed a bill providing that 
the pncM of bsien and woolen doth were to be fixed by the county courts; the price for hemn was 
setatsAperlfoandflax. 8d. perlh. 

of Penntylmia. p. 363. i ud. Arch., I, 31 (1638). 
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proportioned to the rate of the price of the same or the like art, labour, 
or workmanship in England.” ^ This was a temporary law to endure 
for two years, A careful examination of the county court records fails 
to reveal instances of the execution of such powers in Maryland. 

Virginia was more enterprising in her early efforts to restrain wages 
and prices. Here the experiment antedated by a good many years that of 
the Bay Colony. In the early period of settlement the Company set a 
limit of 25 per cent on its profits in trade and established rates on com- 
modities.® In order to enforce discipline and put an end to idleness 
Governor Gates ordered the colonists to go to work and set their hours 
from six to ten in the morning and from two to four in the afternoon— 
hardly an overly strenuous day! ^ In 1621 the Governor and Council 
“with the advise of such discreet persons, as they then thought fitt to 
call unto them" laid down for tliat year and the next ensuing a schedule 


of wages as follows: 

A mr Carpenter with meat and drinke by the day y. 

And without meate and drinke by the day 4^. 

A mr Bricklayer by the day with meate and drinke 3f. 

And without meate etc. y, 

A mr Shipwright by the day with meate etc, y. 

And without meate and drinke y. 

A mr Tailour by the day with meate etc. 2s, 

And without meate etc. 3r. 

A labourer in husbandry by the day with meate etc, is. 

And without meate etc. 3f. 

A mr Joyner by the day with meate etc. 4x. 

And without meate etc. 5r. 

A mr Mason by the day with meate etc. 3f. 

And withouir meate etc. ' y, 

A mr Couper by the day with meate etc. y. 

And without meate etc. y. 

A Sawyer to be allowed for sawing 100 foote with meate etc. 6 s, 
And without meate and drinke 8f . 


The servants of all tradesmen abovesaid to be allowed by the 
day one 4th part lesse then theire mrs. 

p. 97 (1640). In 1692 the legislature was memorialized to regulate the fees of physi- 
dans and surgeons, dlowing the medical practitioner "the first Costs of bis Medicines adminlsired 
to his patients and thereto add soe much more as his Costs, and for every Visitt to Charge Tenn 
pounds of Tobacco for every Mile that he shall Ride to Visitt his Radents." Md. ^reA., XllI, 
357 (i69»)- 

»P. A. Bruce, teonomic HitU/ry of Virgima in- the tytk Century (New York, 1895; reprinted 
in 1935)1 n, a 6 o et see., * 86 . 

* Force, Mitt. Tracts, HI, 19, ao. 
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This rate was to be proclaimed in the four “cities” of the colony.® 
It was followed up in 1623 by a proclamation by Governor Wyatt set- 
ting mavimiitn prices for numerous commodities. Prices had risen, de- 
plored the governor, to “excessive and unconscionable height.” The 
“common sort of people” would pay any price rather than be wanting 
in strong drinks. Accordingly, maximum prices were fixed both in 
ready money and in tobacco for wines and beers, including sherry, 
canary, malaga, muscatel, whisky, wine vinegar, beer, and cider. In 
addition, ceiling prices were set for loaf and powdered sugar, butter and 
cheese, and Newfoundland and Canada fish. Finally, it was conceded 
that it was impossible to set specific prices “upon all sorts of goods, 
wares and commodities by reason of the difference of kinds, and degrees 
in goodness.” Accordingly profits on the sale of all goods and com- 
modities were from this time forward restricted to lor. in the pound in 
money, and 20J. in tobacco.® Two years later Wyatt and his Council 
were forced to admit that the strict enforcement of the proclamation of 
1623 might, in view of the drop in the price of tobacco, “hinder irafficke, 
and shorten supplies in our great necessities.” A modified scale of prices 
was accordingly established.'' Actually the price fixing of tobacco pre- 
ceded by a few years the regulation of corn as well as of the wages of 
workmen. A tobacco price scale was legislated in 1619, followed by 
further acts over a twenty-year period. However, in 1641 a royal ordi- 
nance inspired by the merchants at home put an end temporarily to 
these attempts at statutory price fixing.® Nevertheless the baneful effects 
of the Navigation Acts on the Virginia tobacco industry served to keep 
alive efforts at price fixing, coupled with a broad program of crop cur- 
tailment that involved agreements with other tobacco colonies.® 

Wyatt’s initial comprehensive wage-fixing program was never re- 

® Wyatt MSS in possession of the Earl of Somney, WMCQ, ad scr., Vll, 246; Va. Co. Sec., 
JII, S 90 . The names of the following officials were attached to the schedule: George Thorpe, 
Thomas Nuce, Francis Wyatt, John Berkley, Christopher Davison, Geoige-Yeardley, John Pott, 
and J. Pounds. For the wage scale in 16*3, see Va. Co. See., IV, 65. 

® Forfeiture of all money and tobacco received for commodities sold contrary to this order was 
the penalty, with one half going to the informer, the other half to the government. WMCQ, ad 
ser., Vll, ayo, ayi; Randolph MSS, Va, Hist, Sac.; VUH, XVI, 3, 4. 

t WMCQ, ad ser., VHI, 50 (iSas); VMH, XV, 369, In 1655 the act limituig profits in mer- 
ehandise to 50 per cent was repealed. Bruce, Scoa, Hist, of Va., II, 389, ssfin.j Hening, I, 413, 

SHeoing, I 163 (1633), 188, ao6 (1633), 306 {1639), 335, 336 (1640); J. of the House of 
Sutgestes, rtfrjy-rd j 5 / 9, p. 134; VMH, II, 387. In 1633 the legislature removed price limitadons 
on com on the ground, that such practices were "contrary to the president of other countryes and 
kingdoms." Henmg, I, 197. 

> See L. C. Gray, "The Market Surplus Problem of Colonial Tobacco," WMCQ, ad ser., VIII. 
tot CoL. I, No. 478; Bruce, op, eit., 1 , 389-395, 401-407; Cal. Va. Slate Papers, I, 30, 68; 
Md. Arch., XXXVIir, 441. 
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newed. However, in 1662 the legislature passed an act for the building 
of a town at James City. This act provided that each of the seventeen 
counties in the province build one house, and that in each county there 
be impressed “bricklayers, carpenters, sawyers, and other tradesmen.” 
In order to obviate “exaction of workemen, the price of bricks, the 
wages of workemen and labourers and their diett at the ordinaryes” 
were not to exceed an enumerated schedule.’® Three years later an act 
for the building of a fort empowered the governor “to press carpenters 
labourers and other workemen, and that the carpenters finding them- 
selves dyett and lodging be allowed Forty five pounds of tobacco per 
day.” “ 

Wage and price regulations in certain fields appear to have been en- 
forced during this period on Virginia’s Eastern Shore. In 1663 the North- 
ampton County court directed a tanner to curry leather in accord with 
the law and at maximum prices specified by the court. The record is in- 
cluded in full because of the reference by the court to Parliamentary 
statute and the scale of prices prevailing in the mother country as well 
as because it involved that pioneer industrialist among the great planters. 
Colonel Edmund Scarburgh. 

Upon the Petition of Coll. Edm: Scarburgh declareing and Complaineing 
that hee hath bin at a Vast charge for tanning and makeing shooes, and that 
hee hath at this present nine shoomakers that doe noe workc, for want of 
Leather curried wch is and hath bin through the neglect of Nathanicll Brad- 
ford Currier who by Act of Parliamt is ingaged wthin sixteene daies in Winter 
and eight daies in Summer to curry all hides brought to him upon the Pennalty 
of paying Ten shillings per hide for his default The Court takeing the prem- 
isses into their serious Consideration Order that the sherriffe cause the Statute 
to be produced to the said Nathaniell Bradford that hee may not pretend Ig- 
norance, and also that John Tumor and Robert Richardson be appointed 
vciwers and approvers both of the Leather sufficient Tanning and well and 
Sufficient currying, and in case of the absence of either of them John Tizard 
to bee assistant therein. And that the said Nathaniell Bradford bee paid for 
every hide, well and sufficiently curried thirty pounds of tobacco or a paire of 
shooes for each large hide, as the Imployer shall thinke fitt, and this by the 
Court allowed as the greatest of payments, and to Continue untill the Court 
shall be better informed of the prizes in England.^® 

A year before Maryland authorized the county courts to regulate the 
fees of surgeons, Virginia instituted the regulation of fees in the medical 
profession. An enactment of 1639 provided that the fees of physicians 

i»Henmg, H, i7*. *73 (*663)- ^Ibid., p. 320 (ififis). 

M Northampton O.B., 1657-64, f. 153- 
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could be evaluated by the courts— specifically, under act of 1646, the 
county courts. The Assembly was moved to declare that as a result of 
“the said intollerable exactions that the hearts of divers masters were 
hardened rather to suffer their servants to perish for want of fitt meanes 
and application than by seeking reliefe to fall into the hands of griping 
and avaricious men.” “ The law of 1639 was constantly reenacted, and 
an act of 1736 set the fees for the services of physicians, surgeons, and 
apothecaries, taking into account distance travelled.^ It should also be 
noted that in some of the colonies, signally in Maryland, the fees of 
lawyers were regulated for a time.^® 

THE RICE AND SUGAR COLONIES 

In the very early years of setdement South Carolina operated under 
emergency conditions. In December, 1671, the Grand Council appointed 
a committee to draft a bill setting “at what rates Artificers and Labour- 
ers shall worke.” ^ The following July the Council ordered two of its 
members to recommend a scale of reasonable payments to be charged 
by the smiths, who, not having been previously regulated, were charg- 
ing “unreasonable rates.” * As time went on, interest in wage regula- 
tion disappeared. 

In early Georgia, the Company operated the colony’s economy. Serv- 
ants and laborers were directly employed by the overseer of the Trust 
and their wages were set by the authorities.® Provision was made in 1739 
for paying male servants at the rate of M. a day, without maintenance, 
females at the rate of 6</. a day, and children ^d. a day with maintenance, 
except in the case of children under six whose parents were trust servants 
and were to maintain them out of their wages> Annual wages of 

i®Hening, I, 316-31?! WMCQ, «t ser., XIX, 148, 149. 

i*Henuig, IV, 509-510; also F. R. Packard, Hitimy of Medicine in the United States (New 
York, 1931), I, 1^4-166. 

18 Rot enforcetnent of the Maryland act of 1674 fixing aoo lbs. of tobacco as the maximum 
attorney's fee, see Ud, jbreh, XL, xx. Tlie Maryland act of 1735 to that end was disallowed by 
die Proprie^. In the lyth centuiy attempts were made unsuccessfully to prevent attorneys 
from charging any fees whatsoever. The "Fundamental Constitutions" of Carolina, for example, 
forbade lawyers to plead for fees. See R. B. Morris, Studies in the History of American Law. 
(New York, 1930), pp. 43, 44; Charles Warren, History of the American Bar (Boston, igti), 
p. 39. For efforts along these lines in New England, see Plymouth Col Sec., XI, 351 (1679); 
Acts and taws of Conn., tygS, p. 36. 

i /. of the Grattd Council of Soud Carolina, 1671-1680, ed. A. S. Salley, Jr. (Columbia, S.C., 
X 907 ).P>I 7 . 

*fW„ pp. 39, 40- 

•The overseer was required to keep a "Weekly Book of Labour by Task’d Work.” Ga, Col 
See., n, 274 (1739)- 

* Similar grtangetnents were made for si male servants and 17 females employed at Frederica. 
liid., pp. 377, sSp. 
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were set by resolution in 1741 for a group of servants, not to exceed 
sixty, who were to be sent over to serve five years.® These Georgia regula- 
tions seem to have been founded upon some contractual relationship 
between the trustees and the workers. 

Dependent almost entirely upon imported supplies and labor, the 
British West Indian colonies found it expedient to establish minimum 
scales of wages and maintenance for servants in order to assure an ade- 
quate supply of white labor for the colonies and to restrain masters 
from exploiting their servants. This program affords notable contrast 
with the mercantilist regulations in force in the French Caribbean colo- 
nies during the corresponding period, where the objective was the re- 
straining of excesses in the wage and price scale.® In the British West 
Indies the legislatures set minimum wages, either in money, goods, or 
land, for servants imported without indentures or contract, and also 
stipulated minimum weekly or monthly wages or allowances for serv- 
ants generally.'^ While food and clothing allowances were invariably 
considered minimum requirements, a Barbadian act of 1696 set wages 
of ;Ci 5r. per annum “and no more . . . provided no other Wages be 
contracted for.” ® 

’ An additional ^ i per annum wa$ to be paid to defray passase. IbiJ,, p. 368. 

* In the French West Indies, as in New England, maximum seales were in force. The Council 
of Martinique in 1666 declared tliat it was necessary to fix the wages and food of artisans, 
especially masons and carpenters, “because of th«r dearness, their insolence, and their laziness." 
Hours of labor were set from one-quarter hour before sunrise to onc-quarter hour after sunset, 
with two hours off for lunch, and artisans were forbidden to stop work during working hours. 
The regulation was renewed in 1678. See M. L. £. Moreau de Saint-Mfry, Loix et conttitmions 
des colonies franfoises (6 vols., Paris, 1784-90), I, 150-151; C. W. Cole, Colbert and a Century 
of French Mercantilism (New York, 1939), II, 37, 38. In the Spanish colonies the viceroy de- 
termined wages, prices, and hours. These regulations appear to have had at least some effect, 
although most students stress the fact that the royal commands on economic matters were not 
generally obeyed. See Carney, Univ. of Miami, Hispamc-Amer. Sttsdies, No. 3 (194a), pp. 3a, 33. 
For an account of an interesting attempt at price fixing in Spanish California in the i8th century, 
see G. Mosk, "Price Fixing in Spanish California,” Calif. Hist. Soc. Q., XVII (1938), 118-iaa. 

^ C.O. 139:1, fols. 6ob-63, 126b, 161; C.O. 139:5, fols. 6-9; Baskett, cd.. Acts of Assembly 
Passed in the Island of Barbadoes, zbsfi-ijiS (London, 1731), p. aa (i€6i); C.O. 154:1, 
f. 98 (167a); eSPA, i66p-y4, No. 1013 (1672); C.O. 28:3 (i6g6). By an act of 1703 Barbados 
provided a fine of 10s. to the poor for violations of the clothing and provision allowances^ ad 
offense aor.; subsequent violations 4or. Richard Hall, Acts Passed in the Island of Barbados from 
1643 to ryda (London, 1764), p. 157; Baskett, Acts, p. 304 (1703). For St. Christopher, see 
/. Commrs. Trade and Plantationt, 1732! ^ijaS, p. 76 (1723). See also Lauis of the Island of 
Antigua, 1890-1804 (London, 1805), I, 320 (1755)1 3*8 (1767). The Montserrat act of 1673 
empowering justices oS the peace "to order Labourers’ Wages” appears to have conferred upon 
them jurisdiction in wage disputes not exceeding 1,000 lbs, of sugar rather than to have given 
them authority to fix wages. Baskett, ed., Aeu of Assembly Passed in the Island of Montserrat, 
1668-1740 (London, 1740), p. 31- 

*0,0. 28:3 (1696). 



11. THE REGULATION OF WAGES DURING THE 

REVOLUTION 


REGULATION BY THE STATES AND CONGRESS 

B y the eve of the Revolution wage regulation was confined to the 
licensed trades and in effect amounted to a regulation of prices, 
fees, or services in special callings. The situation was abruptly 
reversed with the crisis of the American Revolution, when, owing to 
the rapid depreciation of the currency, a program of regulation, vir- 
tually nation-wide in scope, was launched the very first year of the war. 
The program was initiated by the Northern states, acting together in 
regional conventions, but the Continental Congress lent encourage- 
ment. Here, as in the earlier controls, labor regulation was one phase of 
the larger program which had as its aim compulsory circulation of 
paper money by legal tender laws, buttressed by price and wage regu- 
lations and restraints against monopolistic practices. Therefore, while 
due emphasis will be given the labor codes set up in regional conven- 
tions, enacted in state statutes, or adopted by county conventions and 
town meetings and carried through by local committees, the close rela- 
tionship of such regulation to the larger program will be constantly 
borne in mind. In the light of these comprehensive programs, it is 
proposed to evaluate and determine the role of mercantilist theory 
at this time of grave constitutional difficulties and military crisis when 
such theories were definitely on the wane among the nations of western 
Europe. 

Although the states were to serve as the springboard for such regula- 
tion, the Continental Congress had, as a matter of fact, pointed the 
way in price control as early as 1774 by incorporating in the articles 
of association stipulations not to sell merchandise at rates in excess 
of those prevailing during the previous twelve months and to sell do- 
mestic manufactures “at reasonable prices, so that no undue advantage 
be taken at a future scarcity of goods.” ^ Prices for tea, coffee, salt, 
pepper, sugar, and o'ther imports were set both by Congress and by 
local committees in 1775 and 1776, violators of such orders being con- 

1 W, C. Fotd and G. Hunt, eds„ Jotirmlt of the Coniiaeninl Congrest (34 vols., Washington, 
1904-37), I, 78, 79. The nonconsunnpiion agreements enforced by die towns frequently, as in 
Conneedcut in September, 1774, embodied prohibitions against forestalling and engrossing. 
W, 0 , Sumner, The Titumcier and Finances of the American Revolution (New York, 1891), 

I. 53. 
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sidered “enemies of the American cause” to be “treated accordingly.” ® 
In the course of 1776 Congress had occasion to rule that the military 
pay no higher prices for goods furnished the soldier “than the first cost 
of them, and five percent for charges,” ® and on October 31, 1776, that 
body recommended that “the assemblies, conventions, councils or com- 
mittees of safety of the several states” take suitable measures for obtain- 
ing engrossed goods for the use of the army, allowing to the owners a 
reasonable price for them, and enact laws preventing monopolies.^ 
Local committees enforced the congressional resolves and also set prices 
in some instances. In March, 1776, the Albany committee of corre- 
spondence asked Congress for an interpretation of its regulations as to 
whether they related “to the profits on such Goods or to the accustomed 
prices Goods were sold at in 1774.” ® On a number of occasions during 
the year that body and its Schenectady counterpart set the price of tea, 
salt, pepper, sugar, and numerous other imported items.® In the spring 
of 1776 the committees of inspection of fifteen towns in Hartford 
County met at Hartford and fixed the prices for certain commodities.'^ 
In April the Philadelphia committee of inspection inquired whether 
they should continue to exercise the power of setting the price of 
goods in instances other than green tea. Congress replied that the asso- 
ciation by its very nature was temporary, and, as supplies were now 
largely consumed and the risks of enterprise were to be encouraged, the 
power of such local committees to regulate prices in general ought, 
therefore, to terminate.® Nevertheless, within a month, on hearing 
that profiteers were monopolizing shoes, stockings, and other neces- 
saries for the army, Congress recommended that the assembly of Penn- 
sylvania adopt immediate measures adequate to remedy the evil.® 

Of all areas, early New England had experimented most broadly 
with price and wage controls, so that it was in a way natural that the 
leadership in this movement should now be assumed by that section. 
At the outbreak of the Revolution, Connecticut passed a number of 
such laws. At the May session of the General Assembly in 1776, an 

2 Newport Ueremy, March as, 1775; May 13, June 13, 20, 1776; N.Y. Gazette, April aa, 1776, 
» /, Continental Cong,, V, 591. *Uid., VI, 915, piS. 

® Minutes of the Albany Committee of Correspondence, ed. J. Sullivan (Albany, 1923), I, 338. 
^Ibid,, I, 385, 511, 512, 356, 6oi; II, 1067. For price regulation in Newark, N.J., at this time, 
ace N.y. Gazette and Weekly Mercury, April 22, 1776. See also Pa. Packet, April 22, 1776, 

R. R, Hinman, Historical Collection (Hartford, 184a}, p, 83. 

® /. Continental Cong,, IV, 320; Pa. Gazette, May 6, 1776. For local reguladon of the price 
of salt in Virginia at a somewhat later date, see Chesterfield O.B, (January Court, 1777), VMH, 
XIV, 328. 

Continental Cong,, YI, 980, 981, 
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old statute concerning oppression in exacting high prices or wages was 
amended so as no longer to require the appraisers appointed by the 
authorities to be men of the same occupation or trade as the person 
complained of/® In Octoberj penalties were prescribed against those 
who discriminated against continental bills in setting prices/^ and in 
the following month a statute was enacted fixing the maximum price of 
farm labor in the summer season at 3;. per diem, 

and so in the usual proportion at other seasons of the year; and other labor 
to be computed, and of mechanics and tradesmen according to the usages and 
customs that have heretofore been adopted and practised in the different parts 
of this state compared with farming labour and the prices hereafter set and 
established. 

Prices for numerous commodities were also fixed and violations of 
either the wage or price scales were to be punished by the state law 
against oppression.^® 

The Providence Convention. Interstate action was initiated by Massa- 
chusetts. The first two conventions were called on her initiative,^® in 
direct response to petitions for relief from high prices from some score 
of Massadmsetts tovsms and four towns in New Hampshirc.^^ The meet- 
ing at Providence at the close of 1776, comprising committees from New 
Hampshire, Massacliusctts, Rhode Island, and Connecticut, was the 
first of these regional sessions. In addition to recommending military 
measures and taking steps to stabilize the credit of the paper bills in cir- 
culation, the Providence convention, under the presidency of William 
Bradford, adopted at its session of December 31, 1776, wage and price 
regulation as follows: 

This Committee taking into Consideration the unbounded Avarice of many 
Persons, by daily adding to the now most intoUcrable exhorbitant Price of every 
necessary and convenient article of Life, and also the most extravagant Price 
of Ixshour, in general, which at this Time of Distress unless a speedy and ef- 
fectual Stop be pul thereto will be attended with the most Fatal and Pernicious 
consequences As it not only Disheartens and Disaffccts the Soldiers who have 
Nobly enter’d into Service, for the best of Causes, by obliging them to give 
such unreasonable Prices for those things that are absolutely needful for their 

^0 Conn, Sea. taws, 1776, p. ^3.1. m ihid., p. 434. 

Conn, State Ree,, t, fa, 63 (Nov. ig, 1776). 

Mow. 4 cts and Resolvet, V, 669, Conaecticac fim declined on the grtnind that Congtess -was 
conndering die currency question and that state activity might foster jealousy and endanger the 
umon. Amer. ^chives, ser„ in, 1077, Rhode Island proposed broadening the scope of the 
convention to include (in addition to price measures) embargoes, regulation of public auctioiu, 
etc.— 4 view vvhich prevailed. 

Mow. Acts and Resolves, V, 659-573, 
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very existence that their Pay is not sufficient to Submit them, but is also very 
Detrimental to the Country in General. 

Wherefore it is recommended by this Committee, that the Rates and Prices 
hereafter enumerated be affixed and settled within the respective States in New 
England, to wit: 

Farming Labour in the Summer Season shall not exceed Three Shillings and 
Four Pence per Diem, and so in the usual Proportion at other Seasons of the 
Year, and the Labour of Mechanics and Tradesmen and other Labour to be 
computed according to the Usages and Customs that have heretofore been 
adopted and practised in different Parts of the several States compared with 
Farming Labour.^® 

The committee also set the prices for some twenty-seven domestic com- 
modities, including wheat, corn, and wool, and for a few m anufactured 
items such as shoes, stockings, and cloth. It recommended that, “not- 
withstanding the great risque of a voyage to and from Europe, the high 
rate of insurance, the difficulty of procuring articles suitable for that 
market, the loss upon those exported, the increased expence and length 
of the voyage, and the real necessity of importing many commodities” 
from Europe, the wholesale price of imported goods should not exceed 
by from 250 to 275 per cent the original cost, and the retail price should 
be no more than 20 per cent greater than the wholesale. In addition to this 
comprehensive schedule, the committee further recommended that the 
respective state legislatures fix the price of wood, hay, pine boards, plank, 
joist, hoops, shingle, charcoal, tanned leather, cotton and linen cloths, 
mutton, veal, and flour, “and also the Rates of carting, which can be 
much better done in the several States than by this Committee.” Severe 
penalties for violations were also proposed. 

The states represented at the meeting acted with commendable speed. 
Connecticut immediately set up a wage and price scale, raising the 
m axim u m for farm labor to accord with the new schedule to 3f. 4^. 
from the y. set the previous month, in fact repealing the previous act.^* 
New Hampshire, Massachusetts, and Rhode Island likewise fell into 
line at once.^'^ Under the Massachusetts statute, rates of labor were only 

MS Joutnals of the ConvendoB o£ the New England States with Accompanying Resoludons, 
177S-80, Rhode Island State Archives; Force Transcripts, Vol. XIII, Lib. of Cong.; also in 
modernized form in Conn, State Rec., I, 592-96} Mats. Acts and Resohei, V, 670. 

Conn. State See., I, 98-100; R.V. Harlow, "Aspects of Revolutionary Fmance, 1775-83,” 
Amer. Hia, Rev,, XXXV, 57, The wages of farm labor appear to have been accepted as a standard 
of value, commodity prices being ascertamed widi reference thereto. 

t-t Lam of NU,, IV, 78-82; Rroo, Papers of IVJV., VIII, 455-456, 471; Mass, Acts and Re- 
solves, V, 583-589. The Massachusetts act as originally passed had no dme limit, but later a 
dme limit of three years was set. {bid., V, 647! MS, R.I, Col, Rec., 1772-77, foU. 548 et seq,; 
SJ. Col. Rec., Vni, 85. 
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y. per diem as compared with die 3^. 4^?. in the Providence recom- 
mendatioHj but in other respects the act conformed to the price schedule 
for manufactured goods. In addition, the price of refined and bloomery 
iron was fixed. The prices set in this law applied to Boston; in other 
towns the selectmen were authorized to regulate prices in accordance 
with this scale, making the necessary allowance for differences in the 
cost of transportation. Rhode Island, in addition to setting the estab- 
lished scale for farm labor, specified wages as follows: 

per diem 

Teaming work, the teamster finding himself and cattle, for one Hand 
with Cart or Waggon, one Yoke of Oxen, and a good draught- 
Horse, or two Yoke of Oxen ... ... 13/ 

Teaming to and from Sea Port Markets and for the army per Ton per 
Mile, if not more than one mile 4/. For every Mile after the first 
mile out 1/6. 

Horse-keeping, at Sea Port Towns per Night or 24 Hours, 2/6. 

Horse-shoeing all round, with steel Corks, Heel and Toe, 6/. 

Ox-Shoeing and other Blacksmith’s Work in the same Proportion. 

Ships Iron-work— weight-work at 3d. per lb. and all light work in the 


same Proportion, excepting cast Iron. 

House-Carpenters, finding themselves 5/ 

Ship-Carpenters, “ “ 6/ 

Caulkers, “ “ . 7/ 

Masons, " “ 6/6 

Taylors making a plain suit of best Broadcloth Cloths, 24/ and their 

daily wage, the employer finding them at . 3/ 

Trucking, 1/6 per Hogshead, and other things in Proportion 
Best Beaver Hats, at 42/. Best Felt Hats at 8/. 

Coopers, finding themselves 5/ 

setting and finding Hogshead Hoops, 3d. each 
setting and finding Barrel hoops, ad, each 
Barbers for shaving. 3d.* 

AFcosecatiaas £ar violation could be bniught in any court of record. 


By March of die following year Rhode Island found it necessary to raise 
maximum wages in some categories and at the same time to ascertain 
more precisely the seasonal wages of farm labor, as follows; 

The Price of Farming Labour, viz, for Mowing and Reaping in their Season, 
shall not exceed three Shillings and six Pence per Day, and in the three Winter 
Months one shilling and six pence per Day, and at all other Times of the Year 

■••Thi* bad been the prevailing rate fhe previoHs year. Efrw /tuf, ffwr, CoU,, H (iStfo), agg. 
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two Shillings per Day : I'hat for the Three Summer Months the Price of La- 
bour by the Month shall not exceed forty-eight shillings when found, and at 
all other Seasons in the same Proportion compared with Day Labour: That 
Common Labour in the Town of Providence shall not exceed four shillings 
and six Pence per Day, they finding themselves, and three shillings when 
found, . . 

The proceedings of the convention were laid before Congress on 
January 28, 1777, and evoked a spirited debate. William Ellery wrote 
Governor Cooke of Rhode Island that he had no doubt that they would 
be approved.®" As to their reception, due partisan Samuel Adams re- 
ported that they were “much applauded as being wise and salutary.” 
Nonetheless, over the course of the next few weeks the issue was warmly 
debated on at least three occasions. As the arguments formulated were 
fairly representative of the division of opinion on the wisdom of regu- 
lation, it seems desirable to consider them in some detail. On February 
4, a resoludon of the Committee of the Whole was debated setting forth 
the opinion of the committee 

that the peculiar Situation of the New England Slates, whose Communication 
with Congress was in a great Measure cut off, and who were invaded or threat- 
ened with an immediate Invasion by the Enemy, rendered the Appointment 
and Meeting of the Committee proper and necessary, and consequently worthy 
of the Approbation of Congress.®^ 

For the affirmative, Sam Adams defended as the privilege of freemen 
the right of assembly “upon all occasions to consult measures for pro- 
moting liberty and happiness,” and Eichard Henry Lee maintained that, 
as the states were not yet confederated, no law of the union was in- 
fringed. As the New England program of price regulation was very 
popular with Congress, according to the admission made on February 
7 by John Adams, who himself felt that no permanent good could come 
of it,®* it was necessary for the opposition to muster an impressive array 
of talent. Those arguing in the negative were in general to prove op- 

1 -® MS, R.I. Col. Rec., 1772-77, f. 641 et seq.; RJ. Col. Ree., VIII, 183. Within less than three 
months after the passage o£ hei price-regulatory law, New Hampshire also found it necessary 
to legislate a new and higher set of maximum rates. Acts and Ijim of New Hampshire, IV, 88 

(1777)- 

E, C. Burnett, comp.. Letters of Members of the Continental Congress (8 vols,, Washing- 
ton, 1921-36), 11, 227. 

. Ibid,, n, 233, 

“ J. Continental Cong,, VII, 80, 81. Benianvin.Rush repotted the motion as; “Whether it did 
not stand in need of the Approbation of Congress to make it valid," thus raising a luce consti- 
tutional question. Burnett, Letters, II, 234. 

Familiar Letters of John Adams and His Wife Abigail Adams during the Revolation (New 
York, 1876). p, 239. 
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poncnts of mercantilist controls, although favoring a stronger political 
union— a point of view which ultimately prevailed in 1787. Thus, Wil- 
son maintained that, as the business transacted was “continental” in 
scope, it required the approval of Congress. John Adams, while defend- 
ing the convention as “founded in necessity,” conceded “that the four 
New England States bore the same relation to tlie Congress that four 
counties bore to a single state. These four counties have a right to meet 
to regulate roads, and affairs that relate to the poor, but they have no 
right to tax or execute any other branch of legislation.” Since the con- 
vention had dealt with continental as distinguished from local matters 
it stood in need of approbation. Dr. Benjamin Rush regarded the Provi- 
dence meeting as “full of great and interesting consequences, which 
should be regarded with a serious and jealous eye.” He charged that 
body with usurping the power of Congress, just as four counties would 
usurp the power of the state legislature if they attempted to tax them- 
selves. He also accused the convention of contravening an express 
resolution of Congress by regulating the price of goods. 

The motion was decided in the afl&rmativc on February 4, but, when 
reconsidered, was defeated a few days later by one vote, only to be re- 
opened on February 14.** At that time the opponents of the motion were 
reinforced by additional men of eminence in Congress. James Smith 
maintained that a recommendation to the other states would be an in- 
terference with their “domestic police,” a subject of “too delicate a 
nature to be touched by Congress.” Benjamin Rush left off con- 
stitutional grounds and turned to economic history and theory. He cited 
the experiment in the reign of Edward II, the failure of Congress to 
keep down tlie price of tea, or of the Philadelphia committee to restrain 
a price rise in West Indian imports. In his opinion, the “extortion” was 
the direct result of “the excessive quantity of our money,” and there- 
fore the proposed remedy was merely an opiate. Richard Henry Lee 
promptly replied that the continent labored under a spasm, “and Spasms 

** J, CoMinenUi Cons., VII, 87J Burnett, Letters, II, 234, 2355 Beniamin Rush, Wary (library 
Co. o£ Rhiladelphla, Ridgway Branch). According to Thomas Burke, some of the states, including 
North Carolina, voted against approbation for fear Uiat further disputes might arise. Burnett, 
Letters, II, 249; N.C, State Sec., XI, 389. After a &vorabIe vote by the committee of the whole 
on Febeuary 5, the proceedings of the Providence convention were referred to a committee of 
five; lUehatd Henry Lee, James Wilson, Samuel Chase, John Adams, and Roger Sherman. Its 
report of the following day vns tabled for the time being, /. Continental Cong., VII, 93, 97. The 
report of James Wilson is in Papers of tiie Continental Congress, No. 24, L 375, lib, of Cong. 

These constitutional arguments were doubtless very influential with certain opponents of 
the resolution, who felt that its purpose was to secure for the Congress the power to disapprove 
other state acts as occasbns arose. See M. Jensen, “The Idea of a National Government during 
the Ameiicaii Revolution,’' Pot, Set, Q., LVUl (1943}, 364. 
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. . . require palliative medicines.” Samuel Chase took up the defense 
at this point, arguing from utter necessity, and urgmg that the “mines 
of Peru would not support a war at the present high price of the neces- 
saries of life,” and that unless the prices of clothing and other articles 
were limited the pay of soldiers would have to be raised. Sergeant, 
Wilson, and Witherspoon denied the practicability of die measure. 
Sergeant insisted that “the price of goods cannot be regulated while 
the quantity of our money and the articles of life are allowed to fluc- 
tuate.” James Wilson stated dramatically: 

There are certain things Sir which Absolute power cannot do. The whole 
power of the Roman Emperors could not add a single letter to the Alphabet. 
Augustus could not compel old batchclors to marry. He found out his error, 
and wisely repealed his edict least they should bring his authority into con- 
tempt. 

Witherspoon’s argument was perhaps the most forceful. He pointed 
out that regulated articles had risen in price more than unregulated 
items and that the failure of this proposed program would weaken 
the authority of Congress. John Adams expressed doubt as to “the 
justice, policy and necessity of the resolution,” and pomted out that 
the experiment “was tried in vain even in the absolute goverxtment of 
France. The high price of many Articles arises from their scarcity. If 
we regulate the price of imports we shall immediately put a stop to 
them for ever.” Rush, in closing for the negative, supported Adams 
in the view that the rise in prices in Philadelphia was not due to Tory 
monopolizers and speculators, but rather to the constant emissions of 
currency which led to speculation. The Philadelphia committee sup- 
ported by the “country people” had attempted unsuccessfully to sus- 
tain prices. Then, retorting to Lee, he diagnosed the malady of the 
continent as “not a spasm, but a dropsy,” for which he wrote the fol- 
lowing prescription: 

(i) Raising the interest of the money we borrow to 6 per cent. This like a 
cold Bath will give an immediate Spring to our affairs; and ( 2 ) taxation. This 
like tapping, will diminish the Quantity of our Money, and give a proper value 
to what remains.®^ 

As a result of this debate, the resolution was amended. In so far as it 
related to wages and prices, the Providence plan was not specifically 

*• Shortly thereafter Adanu referred to die wage and price codes as "mere temporary Eit- 
pedients” and palliadves, and advised a radical cure — ceasing to emit paper currency and re- 
demption in gold and silver through importation of the precious metals. John Adams to Joseph 
Palmer, Fdj. so, lyyy. Myers Coll., N.Y. Pub. Lib. 

^ Bunteti^ Lattert, D, *50 et stq,; Rush, Mary, P*. 14, ryyy. 
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endorsed, as historians have insisted,^® but “the propriety of adopting 
similar Measures” was “referred” to the “serious Consideration” of the 
other states.®® Congress then proceeded to call a meeting to be held in 
March, 1777, at York, Pa., for commissioners from New York, New 
Jersey, Pennsylvania, Delaware, Maryland, and Virginia; and at Charles- 
ton, S.C., for commissioners from Nortli and South Carolina and 
Georgia, in both cases to adopt “such a System of Regulation as may 
be most suitable to those States.” 

The Yor\ Convention. At the York meeting a report was brought in 
establishing a maximum price tariff for goods needed for the military 
services. It was further recommended that the respective legislatures fix 
the prices of other articles to bear the same relation to the prices that 
obtained before the war as did the enumerated items. Likewise, in 
order to make certain that “the price of labor and of manufacture” 
would be “proportionate to each other,” it was proposed that prices of 
goods bear the same relation to wages as they did before the con- 
flict. The delegates from Pennsylvania, Delaware, and Maryland voted 
to reject the report, while New York, New Jersey, and Virginia voted 
for adoption. Its opponents argued that regulation would be “pro- 
ductive of the most fatal consequences.” The convention, hopelessly 
divided, contented itself, therefore, with sending copies of the pro- 
ceedings to Congress and the states represented.®® The failure of the 
Middle states to agree on a price and wage schedule deterred action by 
local committees in that area at this time. For example, in May, 1777, 
the Albany committee of correspondence resolved that “as the neces- 
saries of Life and other Merchandize are not ascertained this Committee 
do decline to undertake the Task of Regulating and ascertaining the 
Prices or Wages to be allowed for Sloops in the public service.” 

Revision of the Convention Schedules. Despite criticism in high places, 
these early conventions were clearly representative of a substantial body 
of public opinion which favored curbs on all sorts of profiteering; and 
the immediate reaction to the New England legislation incorporating 
the Providence proposals was disrinc^’y c.^idial. The acts were praised 
for “rightly considering the several classes of men, allotting to the 
farmer, to the manufacturer, to the day laborer, and to the trader, the 

** Sumner, Financier and Finances of the Amer. Rep., I, 565 A. S. BoUts, The Financial 
tJistory of the United States (New York, 1879), p. 159; Burnett, Letters, II, xii, xiii. 

** f. Continental Cong,, Vll, 124, 1255 Papers of the Contmental Cong., No. 24, f. 393. See 
also Burnett, Letters, II, 266) Vt.C. State Sec., XI, 39. 

^Seleetiant from the Correspondence of the Executive of Hew Jersey, tpf 6 ~SS (Newark, 
*848)1 PP. 34~35J Burnett, Letters, II, 3405 /. Continental Cong., Va, 267, 

**• Mins. AUmy Comm. Corr,, 1, 772. 
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allowance respectively proper for them.” They were endorsed at pub- 
lic meetings held in various towns, notably New Haven and Boston, 
which set up special committees to enforce the law — ^in the latter 
town, a committee of thirty-six persons not in trade to aid the selectmen 
and the committee of correspondence by furnishing information and 
legal assistance.®® In Boston the act was not deemed sufi&ciently compre- 
hensive, and on April 14 prices were laid down for at least fifty addi- 
tional commodities and such services (as carting and trucking) not 
enumerated in the state law.®^ 

Nevertheless the precipitate decline in the value of money soon created 
deep dissatisfaction with these measures in New England.®® The Massa- 
chusetts farmers refused to bring produce to the markets and the towns- 
men charged them with bad faith; whereas the country people regarded 
the Bostonians as speculators and profiteers.*® As early as January the 
Massachusetts House of Representatives found it necessary to revise 
some prices, and further modifications were proposed by a committee 
of the Council on March 17, including an increase for horsekeeping per 
night from 2S. to 2f. ^d., and for teaming per ton per mile from if. Sd. 
to 2f. The proposal was rejected, but a new conunittee on April 4 fa- 
vored repeal of as much of the law as related to flour, a general revision 
of the price code, and the calling of a new intercolonial convention to 
meet that month.*'"' On May 10 the act was revised. The new statute 
established maximum prices on some thirty enumerated articles and 
services (including teaming), and conferred broad powers upon the 
selectmen and committees of correspondence of the towns to fix bi- 
monthly the “price of farming and other labor and of poultry, flour, 
and iron,” and to seize the goods of engrossers and place them on the 
market. Under authority of the act the towns were to choose committees 
annually to aid in its enforcement. Certain labor services and prices 
generally were revised upwards. Thus, teaming per ton per mile was 

Continental J., Feb. 6 , 1777. See also appeal to farmers and laborers for support of the acts 
in tUd., Feb. 13, 1777. See also New Hampshae State Papers, XIH, 284, 285. 

s® New Haven Town Rec., Jan. 30, 1777; Independent ledger, April 24, I 777 ; Boston Ree., 
XVni, 360, afiij Uass. Acts and Resolves, V, 362--264. See also F. W. Caulkins, jiistoiy of Nor- 
uneh (Hartford, 1866), p. 343. 

®* Continental J,, April 17: Boston Gagette, April 28, 1777. 

as Goveinor Trumbull, writing in February, 1777, attributed the rise in wages and prices to 
the scarcity of labor caused by the drawing off of so many workmen into the army. Paradoxically, 
the rapid rise of the cost of living "operated strongly to discourage soldiers from enlisting." 
Jared Sparks, Correspondence of the American Revolution (4 vols., Boston, 1853), fj 34 *' 

®® See R. V. Harlow, “Economic Condidgns in Massachusetts during the American Revolution," 
Colonial Society of Massachusetts, Publications, XX, f€j~2ji, and authoriues cited. 

^ Mass, Acts and Resolves, V, 674, 733, 724s Boston Gagette, Match 17, 1777s Continental ]., 
Match 30, 1777, 
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raised from if. 6 d. in the act of January 28 to 2f. in the act of May lo.*® 
This gave rise to dissatisfaction in neighboring states which had been 
parties to the Providence convention. The governor of Rhode Island 
protested that he could not enforce his own wage and price codes if the 
larger states did not live up to their part of the bargain.®* In some Massa- 
chusetts towns the response to the revised code was sympathetic. A 
convention of committees of correspondence in PlymouA, meeting on 
May 21, urged support and strict enforcement,*® and the following week 
Watertown chose a committee of five to put the act into effect.*^ To 
criticisms made at the Plymouth sessions that the wages of labor were 
too high, a writer in the Independent Chronicle replied that the in- 
creased cost of provisions and depreciation of the currency justified the 
prevailing wages.*® Another writer admitted that the workers were en- 
deavoring to secure wages which would bear the same proportion to 
the price of imported articles and necessaries as they formerly did.*® No 
sooner was the act passed, therefore, than revisions were considered by 
the General Court.** 

Elsewhere the effects of the regulating acts set up under the Provi- 
dence convention were denounced. The other New England states 
found it necessary in the spring of 1777 to authorize higher price levels.*® 
Thus, the town of Providence specifically instructed her representatives 
in the legislature that the act was 

so intricate, variable, and complicated, that it cannot remain any time equitable. 
... It was made to cheapen the articles of life, but it has in fact raised their 
prices, by producing an artificial and in some articles a real scarcity. It was 
made to unite us in good agreement respecting prices; but hath produced ani- 
mosity, and ill will between town and country, and between buyers and sellers 
in general. It was made to bring us up to some equitable standard of honesty 
. . . but hath produced a sharping set of mushroom peddlars, who adulterate 
their commodities, and take every advantage to evade the . . , act, by . . . 
quibbles and lies. It was done to give credit to our currency; . . . but it tends 
to introduce bartering and make a currency of almost everything but money.*® 

The Springfield Convention, Those were days when official bodies 
did not hesitate to call a spade by its name. As the Massachusetts towns 

•* yim. Acts end Resolves, V, 643-647; Boston Gazette, June 23, 1777. 

*• Mats, Acts and Resolves, V, 734; Mast. Asti., Vol. 137, f. 30. 

Boston Gazette, June 16, 1777. Wotertomn Ree., IV, Pt. VI, 161. 

Boston Ind, Chton,, hag. 29, 1777. **Ibid,, S<5)t ii, 1777. 

** Mast, Acts and Resolves, V, 810^13; Mass. Arch., Vol. 137, f. 133. 

« April 10, 1777, tf tidi., tv, 88^31 Match, 1777, RJ. Col. Ree., Vm, 183-183; May, 
1777 , Conn. State Ree., I, 230-331. 

Providence Gazette, June 31, 1777, 
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were in complete sympathy with these sentiments, on June 27 a joint 
committee of the Massachusetts Council and House of Representatives 
reported a motion for the calling of an interstate convention, including 
delegates from New Hampshire, Massachusetts, Rhode Island, Con- 
necticut, and New York, to meet at Springfield on July 30 to consider 
such interstate problems as currency depreciation and monopoly.*^ The 
Springfield convention resolved on August 4 that the acts against mo- 
nopoly and oppression, being “attended with inconveniences,” be re- 
pealed “so far as they relate to afSxing the prices at which the articles 
therein enumerated shall be sold, and aeating penalties for not observ- 
ing the same.” Severe penalties were urged for engrossers and prof- 
iteers.^® As a matter of fact the states outdid the Springfield proposals 
and repealed the entire act, including, generally, restrictions upon en- 
grossers and public auctions as well as price and wage controls.^® This 
ended direct regulation of prices and wages by the central government 
in Massachusetts, although further legislation regulating engrossing 
and monopolizing, establishing embargoes, and restricting public 
auctions was passed from time to time during the Revolution. One of 
the methods of dealing with engrossers and profiteers adopted in Con- 
necticut was to empower the town selectmen acting as assessors to in- 
crease their assessment by an additional £150 minimum— a crude form 
of war profits tax,*® 

The New Haven Convention. In the face of widespread popular sup- 
port of such measures at the beginning of the war the Continental 
Congress had refused by a close vote to endorse the original Providence 
plan; but in November, 1777, after the New Englanders had found it 
expedient to scuttle the price and wage codes, it came out with a recom- 
mendation for a broad scheme of price and wage regulation. A call was 
issued for three interstate conventions: (i) for South Carolina and 
Georgia to meet at Charleston on February 15; (2) for North Carolina, 
Virginia, and Maryland to meet at Fredericksburg, Va,, on January 15; 
and (3) for the remaining eight northern states to meet on the latter 
date at New Haven “to regulate and ascertain the price of labour, manu- 
facturing, internal produce” and imported commodities, and also to 

Mm. Acts a»d Jtesolves, V, 8w, 813. “ Cotm. State See., I, 599-606, 

*9 Mast. Acts and Setolaes, V, 733-734; La»s of N,H., IV, 126} Conn. State See., t, 366. In 
accord with the Springfield resoludonr Massachusetts, by a resolve of Sept. 39, 1777, empowered 
the selectmen to call meetings of the town voters to provide for supplying the families of non- 
commissioned officers and privates in the Continental army with provisions at the rates set in the 
repealed act to prevent monopoly and oppression. Matt. Acts and Setalvet, V, 8x3. 

99 “And others in like proportion according to their gains.” Conn. State See., I, 365, 366, See 
also Mast. Acts and Jbsdvet, V, 924. 
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determine innkeepers’ tariffs/'^ Despite the demonstrated futility of 
such legislation in the face of unsound fiscal policieSj some prominent 
members of Congress, notably Richard Henry Lee, were optimistic 
about regulation and were not easily swayed by economic theories or 
theorists. Thus, Lee wrote Sam Adams, another warm advocate of regu- 
lation, on November 23: 

I know my friend Mr. John Adams will say the regulation prices wont do. I 
agree it will not singly answer, and I know that Taxation with Oeconomy are 
the radical cures. But I also know that the best Physicians sometimes attend 
to Symptoms, apply palliatives and under favor of the Truce thus obtained, 
introduce cause removing medicines. Let us for a moment check the enormity 
of the evil by this method, whilst the other more sure, but more slow methods 
secure us against a return of the mischief. The middle and southern States 
(particularly the insatiable avarice of Pennsylvania) having refused to join in 
the plan formerly, rendered the experiment on your part inconclusive and 
partial; therefore I do not think Mr. Adams’s argument drawn from that trial 
quite decisive against the Measure. I incline to think that the necessity of the 
case will now procure its adoption universally, and then we shall see what 
great things may be effected by common consent. The American conduct has 
already shattered and overset the conclusions of the best Theorists, and I hope 
this will be another instance.®® 

The New Haven meeting, the only one of the three actually held, re- 
sulted in the addition of a group of the Middle states to the numbers 
enacting wage and price codes. The New Haven convention went on 
record excoriating engrossers as enemies of the cause and not unlike 
“the man who, zealously professing Christianity, lives in continued 
practice of the breach of its precepts.” Conceding that in the long run 
the reduction of the circulating medium and the meeting of expendi- 
tures through adequate taxation and loans were the essential remedies, 
it vigorously defended price regulations as founded in necessity, rhe- 
torically asking: 

Why do wc complain of a partial infringement of liberty manifestly tending 
to the preservation of the whole? Must the lunatick run uncontrouled to the 
destruction of himself and neighbours merely because he is under the operation 
of medicines which may in time work his cure? and indeed without the use 
of those medicines will the confinement cure him? Must we be suffered to 
continue the exaction of such high prices to the destruction of the common 

«/; Continental Cong., IS, gsS; Mats. Acts and Resalrn, V, loia; Papers of the Continental 
C«Jg., No. 19, ni, fols. i 55 -r 63 > 

« Samuel Adams Papers, N.Y. Pub, Lib.j Utters of giehard Henry Ue, ed. J. C, pall a g b 
(New Yptle, i9tJ-r4), I, $53. 
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cause, and of ourselves with it, merely because the reduction of the quantity of 
our currency may in time redress the evil; and because any other method may 
be complained of as an infiingement of libeity ? 

The commissioners observed that their wage and price schedules were 
“much higher than anyone will suppose they ought to be.” As to 
labor, the New Haven meeting set up the following schedule: (i) labor 
of farmers, mechanics, “and others” at rates not exceeding 75 per cent 
advance over those obtaining in the several states in 1774; (2) teaming 
and all land transportation not to exceed the rate of five twelfths of a 
continental dollar for the carriage of 2,000 “neat weight per mile, in- 
cluding all expcnces attending the same.” Manufactures and domestic 
produce were likewise allowed a 75 per cent advance over 1774; trades 
were allowed 25 per cent increases, with additions for cost of transpor- 
tation; and innholders were allowed not more than 50 per cent ad- 
vance on liquors, and for other articles of entertainment, refreshment, 
or forage not more than 75 per cent over the 1774 prices. In setting prices 
for the enumerated commodities, variations were made on the basis of 
three zones: (i) New Hampshire; (2) Massachusetts and Rhode 
Island; (3) Connecticut, New York, New Jersey, and Pennsylvania, 
although throughout the constituent states one price was to obtain for 
such manufactured products as tanned leather, shoes, iron, steel, and 
a few other articles. The idea of price and wage differentials thus 
clearly antedates the New Deal program. As Delaware did not send a 
delegate, the convention at its closing session on January 31, 1778, trans- 
mitted a copy of the proceedings and noted in a covering communica- 
tion that, while they had “omitted to regulate the prices of labour, etc. 
for your State,” they did not doubt but that from her “zealous attach- 
ment to the common cause similar measures would be immediately 
adopted by her.” 

The resolves of the New Haven (invention met a mingled reception. 
New Hampshire, Massachusetts, and Rhode Island took no action. In 
Massachusetts it was claimed that the public was sharply divided on 
the program,®* and her two neighbors deferred to her leadership.®® Gov- 
ernor Trumbull of Connecticut cautioned the legislature that “if we 

Lib. of Cong, transcript of the journal of the New Haven convention; Coan. State Ree,, I, 
607-620J S. E. Baldwin, “The New Haven Convention of 1778," New Haven Hist, Soc,, Paperf, 
III, 33'-<ja; Mast. Acts and Resolves, V, 1013-1015. 

Mass, Acts and Resolves, V, roiS, 1017. TTie inhabitants of Boston had come out strongly 
for a continuation of regulation and had urged that &rm labor be reimbursed at the previously 
prevailing rate of a bushel of corn for a day’s work. 

Henry Phillips, Jr., Historical Skjiichet of the Paper Currency of tie Amertean Colonies 
(Bettbuty, Mass., 18^5-66), 11 , 243; Sumner, Financier and Finances of the Amer, Rfvol.,!, S 6 . 
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afi&x a low price to provisions and articles of importation, we shall find 
that the Farmer will cease to till the ground for more than is necessary 
for his own subsistence, and the merchant to risque his fortune on a 
small and precarious prospect of gain.” Nonetheless the Connecticut 
General Assembly incorporated the New Haven recommendations in 
its enactments, specifically authorizing the selectmen to determine such 
wages of labor, prices of commodities, and charges of innholders as 
were not specii&cally enumerated. The act further provided that no 
resident of the state could sue in law or equity before taking oath that 
he had not willingly “received or contracted to receive for any labour 
done or article sold” more than the rate fixed by this law. Statutes were 
also passed in New York, New Jersey, and Pennsylvania establishing 
rates of wages and prices in close conformity to the New Haven pro- 
posals.®^ 

Opponents of regulation in Congress had seen nothing in the recent 
course of events to shake them in their opposition. John Witherspoon, 
writing at the end of January, expressed the view that the New Haven 
scheme was "impracticable and absurd,” as “fixing prices by Law never 
had nor ever wiU have any Effect but stoppmg Commerce and making 
Things scarce and dear.” ** The regulating act was the Achan, troublcr 
of Israel, Oliver Wolcott wrote his wife, and stated that “no Regard is 
paid to any Act of this Kind in this State [Pennsylvania]. No such Act 
to the Southward of it Exists nor ever will.” On the other hand, 
Eliphalet Dyer, in justifying the calling of the New Haven convention, 
attributed the price rise not to the large emissions of bills or the scarcity 
of goods but to "that corrupt, avaricious, unnatural, infectious Disease, 
which was spread’g thro every State, and which Nothing but extraor- 
dinary Remedies could check and Controul.” 

When Thomas Cushing, president of the New Haven convention, 

Coon. State Arch., Revolutionary War, X. 

Coim. State Sec,, I, 524-si8i Co»n. /., March 4, 1778. Copies o£ this act were ordered to 
be sent to the legislature of the consdtuent states. Ibid., p. 536. i Lam of N.Y., ist sess., c. 34: 
N.J. Lam (Wilson ed.), p. 34; N.J. Arch,, ad ser., I, 519; Pa, Slat, at Large, IX, 336-238, 283- 
384. Reports of proceedings of the Poughkeepsie convention of Jan. 11, r778, and of the General 
Assembly of Pennsylvania of Jan. 30, 1778, enacting this program, are in the Rhode Island State 
Archives. See also Mint, of the Del. Council, pp. 194 ft., pastint. On May 19, 1778, Governor 
Trumbull wmte a letter rebuking Massachusetts for her failure to carry out "the Unit^ voice of 
these States,” and to cooperate with New York, New Jersey, and Pennsylvania. In reply, the 
hbssachusetts autfaocines asserted that, while the question was still undecided, they had been 
informed by thePntebasing Commissary of the Continental Army that, if die regulatory measures 
were renewed, it would become impossible to purchase provisions for the troops, Mats. Acts and 
Setolvet, V, tot($-ioi8, 

“Burnett, Leltert, HI, 57. 

^tbid,, III, 167, r68t (River Wolcott MSS, H, 51, Conn. Hist Soc, “ !Md,, HI, 125, 126. 
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under date of January 30 sent a report of the proceedings to Qingress, 
that body referred the matter to a committee. Witherspoonj leading 
opponent of regulation, was a member for a time but was later re- 
placed. On April 8, the committee recommended that the proceedings 
be transmitted to the states from Maryland to Georgia inclusive, “with 
the Propriety of adopting similar Measures to be referred to their seri- 
ous Consideration, and that it be recommended to Delaware, Pennsyl- 
vania and the States eastward thereof to suspend the Execution of the 
Plan of the Convention, for regulating Prices, until Congress shall in- 
form them of the Proceedings of the Southern States on the same sub- 
ject,” Action was delayed until June, when Congress decided to fol- 
low the second recommendation of the committee and to ignore the 
first on the ground that “it hath been found by Experience that Limita- 
tion upon the Prices of Commodities are not only ineffectual for the 
Purposes proposed, but likewise productive of very evil Consequences 
to the great Detriment of the public Service and grievous Oppression of 
Individuals.” It thus reversed its action of the previous January and 
recommended that the states repeal such laws “limiting, regulating, or 
restraining the Price of any Article, Manufacture or Commodity.” 
Wages of labor were not specifically singled out, but were understood 
by the states to be included in the repeal recommendation. Those states 
that had enacted the New Haven schedule promptly repealed their 
statutes.®® 

Regulation by Town Convention. For the better part of a year no 
broad wage or price regulations were enacted by any state legislature. 
From this it might be inferred that the disapproval expressed by Con- 
gress of the sad experience with earlier measures had brought regulation 
into disrepute. However, as a matter of fact, through the instrumental- 
ity of town meetings and county and regional conventions, wage and 
price regulation was revived within the year with considerable &lat.®* 
The catastrophic decline of paper currency was mainly responsible for 
the renewed activity. Notable in adopting such measures were the 

J. Continental Cong., X, 160, 311-314. The report, in the writing o£ Elbtidge Gerry, is 
in the Papers of the Continental Cong., No. 14, t. 393. 

Ibid., XI, 472, 369. The report, in the writing Gouverneur Morns, is in the Papers of the 
Continental Cong., No. 19, VI, f. 113. 

Conn. State Arch., Revolutionary War, XHI, f, iiti; Sestion Ltuvs, ryyS, p. 499; Pa. hfins. 
House of Rep., I, 211, which suspended the act in May. The Northern states were convinced that 
those to the south would never adopt these regulations. See letter of Connecticut delegates to 
Governor Trumbull, York, April 19, 1778, in Burnett, Letters, III, aoa. 

** One writer in the Conn. J., under date of Oct, 14, 1778, maintained that prices ought to be 
fixed at what they were before the war and kept so until the conihet was over. See also Phillips, 
Continentd Paper Money, p, 84. 
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towns of Massachusetts, which state actually passed for the remainder 
of the war no more legislation fixing wage or price levels.®® On May 25, 
1779, the town of Boston adopted the report of a committee enumerat- 
ing the prices of some fifteen articles on a month-to-month basis.®® A 
few weeks later a group of Boston merchants agreed at a public meet- 
ing to a scale of prices to be in force among themselves and to a further 
limitation of prices, after July i next ensuing, to levels which had pre- 
vailed on the first of May, provided other Massachusetts towns co- 
operated.®'^ These resolves were promptly endorsed at a Watertown 
meeting, where a pledge was given that if the Boston prices remained 
constant both the farmers and the mechanics of Watertown would 
lower their prices in accord with the decline in foreign commodity 
rates. A committee was appointed to fix prices, and the meeting declared 
that persons selling their goods at excessive rates would be deemed 
“enemies of their country and cried as such by die town clerk for six 
months after every public meeting of the town.” ®® Pursuant to a gen- 
eral endorsement, on the part of the town of Boston, of the merchants’ 
price agreement, with specific instructions to seek the advice of other 
local committees as to the best measures to be adopted in the emergency, 
the Boston committee of correspondence called a convention to be held 
at Cbncord on July 14 to consider the regulation of the wages of labor 
and the prices of produce and manufactured articles. This call was 
widely endorsed-®® At the July Convention at Concord some 140 Massa- 
chusetts towns from eight counties were present. By general agreement 
the convention set maximum prices for certain enumerated commodi- 
ties (violators to have their names published in the newspapers as 
enemies of the country) and directed the towns to fix the wages of 
labor, the prices of innholders, teaming, manufactures, and goods “in 
Proportion to the rates of the Necessaries of Life, as slated in the above 
Regulations,” cautioning them "to keep a watchful Eye over each other, 
that no Evasion or infringement of these Resolutions may escape Na- 
ture.” The convention’s resolves were endorsed enthusiastically by 
town after town, which proceeded to set prices on nonenumerated arti- 

** A number of uwos, including Rehoboth, petitioned the legislature at this time for a new 
price regulation law, but, although the committee considering the matter reported favorably, 
the legislature remained adamant, Mmj, Actt and Resolm, V, 1019, 1243. 

Chron., June 10, 1^79, A few weeks later Mendon set prices. Contirunutl J., July i, 1779. 
ftuf. Ciron., June a4i Boston Gaxette, June ai; Massachusetts Spy, July i, 1779. 

Watertostm Jietf., IV, Pt. VI, 303*^04. 

•« ConAnentsl J„ July 15, 1779 (Soxbury); Records of the Totm of Plymouth, 1636-1^83 
(3 v<*., Piymoudi, x889-r903), ni, 375; Watertosvn Ree., IV, Pt VI, 3 q6, 

Boston Gazette, Aug. a, 1779. 
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cles and appointed committees to enforce price regulations/^ At least 
seventy-five towns ratified the convention/^ To avoid great disparities 
in labor and price scales, counties also held regulating conventions. As 
regards wages, there were some differences in the prevailing scales, espe- 
cially in the' skilled crafts. Common labor generally received ;C3 ps*" fi^y, 
and skilled workers ;^4 in Falmouth, ;^3/i8 in Boston, and hi 

Plymouth. Variations were noted also in wages for such enumerated 
trades as barbers, hatters, tanners, curriers, butchers, and tailors, and in 
certain labor services, such as carting''^ and horseshoeing.'^* These con- 
ventions sought to stabilize wages and prices within the counties and to 
iron out discrepancies wherever possible. Thus, the Worcester County 
convention of August ii, in which thirty-eight towns participated, set 
maximum wages for common labor at ;^2 4f. per diem during the best 
season; female labor was to receive a mere ;^2 a week, and mechanics 
and skilled workers were to be paid proportionately. A convention on 
August 31 of Middlesex and Suffolk County towns sought wage and 
price uniformity and recommended fixed prices even for such articles 
as drugs and medicines.''® 

In the face of the express disapproval of the Continental Congress and 
repeal by the state legislatures, wage- and price-fixing conventions were 
held not alone in Masschusetts but also in New Hampshire, Rhode 
Island, New York, New Jersey, Pennsylvania, and Delaware in order 
to check the rapid descent of die currency. The Providence action, taken 
on August 31, was in response to a resolve adopted at a convention of 
Rhode Island towns held at East Greenwich on August 10, parallel to 
the Concord convention in Massachusetts/® The wage code adopted is 
typical of New England at this time, but its sweeping enumerations and 
careful gradations are worthy of separate examination: 

per diem 

Common laborers, “finding themselves” 48r. 

Ship-carpenters, caidkers, masons 73^. 

House-carpenters, ship-joiners, riggers "ps. 

Blacksmiths, lof. per lb. “For shoeing a horse all round, 41/10. For 
steeling and corking all round, 6f. For new setting all round xl. ys. 

Boston Gaeette, Aug. 9, 1779; for Hingham, see Col. Soc. of Mass , Bnbheations, X, ri6- 
119. 

See Boston Gazette, Aug. 16, 30, Sept. 6, *779; Waterhtvn Bee., IV, Pt. 6, aoS-aio; Mass. 
Spy, Aug. i6, 1779J Ind. Chon,, Aug. 19, Sept 16, 1779; Boston Bee., XXVT, 80, 8l} PlymotUh 
Town Bee., ni, 379-381. 

Watertown, i8f.; Plymouth, 13^, Watertown, sr.,' Plymouth, 4^.; Boston, fir. 

Mass. Spy, Aug. 19, aS, 1779s Ini. Chon., Sept, 6, 9, 23, Oct 14, 17795 Boston Gazette, 
Sept 6, 1779; A. A. Lovell, Worcester in the War of the Evolution (Worcester, 1876), pp. 96-fiB, 
Packet, Sept, a, 1779. 
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For a good ax well steeled, 6/. and other work in proportion. 

Tanners, i8j. per pound for good sole leather and other leather in pro- 
portion. 

Shoemakers. For best customers shoes (A. 6s. per pair, and other work 
in proportion. Best boots 25/. per pair. 

Printers, Physicians, Apothecaries, Blockmakers, Cabinetmakers, 
Pewterers, Rope-makers, Boat-builders, Tinmen, and Painters, shall 
reduce their prices Twenty per cent. 

Leather-Dressers. For the best Deer's Leather breeches, 33/. and other 
work in proportion. 

Hatters. For the best Beaver hats, 35/.; best castor ditto, 21I. Best Felt 
ditto, 4I. 

Taylors. For making a plain suit of broadcloth deaths, 17/. and other 
deaths in proportion. 

Card makers. For best wool-cards, made in this State, 39/. 12/. per doz. 
pair, and 72/. per single pair. 

Glaziers. For setting glass and Ending puttey not more than 4s. per 
square. 

Innholders and Victuallers, shall reduce their prices for victualling and 
horse-keeping Twenty per cent. 

Goldsmiths shall not take more than the weight of the plate they work, 
and sixteen times what they had for their labour in the year 1774. 

Saddlers. For a good man’s saddle, with a housing or saddle cloth, ,^43. 

For a good man’s bridle, 4/. los. and all other work in proportion. 

Sail-makers. For working new duck 5/. &r. per bolt. . . . 

All other tradesmen and mechanics not before mentioned shall reduce 
their work and manufactures in average proportion with the 
ahove.’'^ 

While the scale for common labor was considerably lower than that 
adopted in Massachusetts as a result of the Concord convention, both 
common and skilled labor were allowed a wage level some fifteen times 
higher than that which had obtained in the beginning of 1777^— elo- 
quent testimony to the extent of currency depreciation. 

Philadelphia had acted in the meantime. Mass meetings, parades, and 
handbills .during May of 1779 announced the determination of the in- 
habitants to regulate prices. The action of a meeting held in the State 
House yard, at which a committee was appointed to fix a scale of prices, 
ts^s referred to by Daniel of St Thomas Jenifer as that of a “Mob . . . 
assembled to regulate prices." Members of Congress were alarmed. 
"What will be the issue God knows," said one at this time.’® The com- 

Amef. f, and Gen. Advertiser, Sept 1, 1779. 
t^JUd,, IV, asij Md. Ateh., XH, 417. Sec alio Pa. Packjet, June aa, 26, 1779. 



Ill 


Wages during the Revolution 

mittee published its scale on June 29, along with a refutation of the view 
that “trade will regulate itself.” To do so, ran the argument, trade must 
not be “clogged with a disease.” It favored action by similar commit- 
tees in every state and county to the end that the prices obtained in 1774 
might be multiplied by some certain number to be agreed upon by all 
in order to ascertain the regulated price.''® The artillery company of 
Philadelphia promptly passed resolutions offering, if necessary, to sup- 
port the committee with their arms.®® In June, 1779, a price schedule 
was adopted at a town meeting in Lancaster and the same month a com- 
mittee in Newcastle County, Delaware, took similar measures and 
adopted a resolution regarding wages couched in the following lan- 
guage; 

Resolved also, That it be recommended to the good people of this county, not 
to give a higher price to labourers the ensuing harvest, than one bushel of 
wheat, or the value thereof as above stipulated, for two days reaping or mow- 
ing, or one day’s cradling; nor to give the mechanicks higher prices than were 
current the first day of May last.®'^ 

One Albany correspondent, writing in June, 1779, reported that “all 
our districts have chosen Committees, and are regulating the prices of 
country produce.” During the summer, meetings were held in up- 
state New York, notably in Albany, Orange, and Dutchess counties, to 
consider the problem of depreciation, profiteering, and hoarding; and 
specific measures were adopted by the Schenectady committee of cor- 
respondence.®® The Dutchess County committees, meeting at Pough- 
keepsie on August 14, restricted the increase of prices of imported arti- 
cles as follows: “dry goods at 12%% retale, to be added to the first cost 
on the original invoice, and the cost of transportation.” It was further 
resolved “that it be recommended to the mechanicks, labourers and 
others, to regulate ihcir prices according to the above price.” ®* During 
the summer also the Essex County, New Jersey, committee fixed rates 
for transportation and wholesale and retail prices for numerous com- 
modities and, in accordance with instructions from the county, ruled 

'"‘Pa. Packet, June 29, 1779. For the pro-regulation arguments o£ "Philodemus” at this time 
see tUd,, June 19, 1779. 

^Ibid., May 27, June 29, July i, 1779; A. MeF, Davis, "Limitation of Prices in Massachusetts, 
1776-79 ” Col. Soe. of Mass., Publications, X, la, 13; Sumner, Pinanciet and Pmnees of the 
Am. jRei>„ I, 72, 73; Bolies, Pinaneial Hist, of the O.S„ pp. 162, 163, 

Packet, July 3, 1779. **Tbid., June 29, 1779, 

®*JV.y.J., July 19, 26, Aug. 2, 16, 1779 j Mins, Schenectady Comm. Corr., 11 , 1146-48, 1137, 
1158; Pa. Packet, June 20, 1779. For arguments at this time urging limitatioa and trade regula- 
tion, see IV.y./,, April 26, Oct, ir, 1779. 

Aug. 16, 1779, 
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that “not more than fifteen for one from the price of 1774, ought to be 
demanded or given” for labor, produce, and manufactures, “which it 
is expected will very soon be reduced ” On the other hand, a meeting 
of the General Committee of Burlington County on July 21, 1779, set 
the wages of common labor for the month of August at ;^2 loj., and 
provided that weavers, tailors, carpenters, and “such other mechanicks 
as do not work their own stuff” were to have sixteen times the prevail- 
ing rates of wages of the year 1774.®“ 

This spontaneous convention activity was viewed with apprehension 
by opponents of regulation in Congress, among them William Ellery, 
who condemned such “unnatural restraints” which “eventually do no 
good,” at the same time conceding that only through universal adop- 
tion of regulation could its efficacy be fairly tested.®’^ Meriwether Smith, 
writing to Thomas Jefferson in the summer of 1779, expressed alarm 
at the growth of the activities of local committees: “The most pernicious 
Effect will flow from the establishment of those Bodies." He quoted 
Gerard as charging that they were in fact “instruments in the Hands 
of designing Men," ®® 

The Concord convention, resuming sessions in October, adopted a 
new schedule of wages and prices reflecting further the steady rise in 
the premium of gold and silver and also tl^ trend toward increasing by 
many times the number of enumerated commodities.®® The towns were 
authorized to fix the wages of common labor and mechanics and the 
rates of innkeepers. Immediate response to the second convention pro- 
gram was cordial,®® but considered reflection led to the abandonment 
of serious attempts to enforce the code. A Boston committee reported to 
its town meeting that they had found it impracticable to fix the prices 
of goods which they had been requested to do.®^ Shortly thereafter the 
publishers of the five Boston newspapers announced that they were 
forced to raise the price of their papers, as regulation had been “of no 
effect for them to stem the tide of avarice alone." ®® A published observa- 
tion commented on “the various evasions by which the resolves of the 
late Convention . . , which with apparent cheerfulness and unanimity 
July ao, lyyg. 

Piece-work rates were also set for various items and prices laid down for various com- 
modities, Violators of the schedules would be "held up to the pubhek in a manner adequate to 
their oifence." JV.J. Arch,, ad ser,. III, 538-540. Morris Couuty also set up a regulatory committee. 
JV.y. Gazette md Weekly Mercury, August a, 1779. 

To John Laogdon, York, March a, 177k Burnett, Letters, III, 105. 

«« Ibid., IV. 348 (July a6, 1779). “ Mast. Spy, Nov. 5, 1779, 

Bosm Gazette, Oct 25; Ind. CAron., Oct. 21, 1779; Boston Touin Ree., XXVI, 98, 99, 
Boston Totun See, XXVt, too, ioi, Chrtm., Nov. 25, 1779, 
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were adopted by their constituents, have in many instances failed of 
their desired effect.” In New Jersey, voluntary associations were pro- 
posed as a substitute for penal laws which, one proponent conceded, 
had failed to restrain “exorbitant prices.” In July the master tanners, 
curriers, and cordwainers met and denounced the action of the price- 
regulation committee as contrary to free trade principles. They threat- 
ened that, if price regulation were to be continued, they would shut 
their shops and discharge their journeymen.®' 

But the cause of regulation was not permitted to die. “Crito,” writ- 
ing in the New Jersey Gazette, June 16, 1779, urged joint action on the 
part of New York, New Jersey, and Pennsylvania to regulate wages 
and prices. In October, 1779, New Jersey and New York strongly urged 
upon Congress a renewed program of regulation. New Jersey had never 
repealed her regulatory act, but merely suspended it until other states 
adopted similar programs, for, in the words of Woodbury Langdon, it 
was deemed “very impolitic for any particular state to regulate Prices 
unless it becomes general throughout the United States.”®® On the 
twentieth of October commissioners from the New England states and 
New York met at Hartford and defended the necessity of regulation, 

especially when it is considered that the engrosser, monopolizer, opulent 
farmer and trader, will be mduced, and it will be in their power (unless re- 
stricted) to encrease the price of the articles they have on hand in proportion 
to the encrease of their taxes, which will not only defeat the end and the 
purpose of taxation, oblige Congress to make further emissions, or the army be 
left destitute, but too great a burden of die taxes will be cast on the poor and 
middling farmer, and will produce a further depreciation of our currency, 
which if not prevented may soon wd in very unhappy effects. 

It was the sense of the meeting that price limitation would have a tend- 
ency to prevent further depreciation of the currency, and that “to render 
such limitation permanent and salutary” all the states, or at least “as 
far westward as Virginia," should accede to the program. To this end 
it urged that a convention of the Northern and Middle states and Mary- 
land and Virginia be held in Philadelphia in January, 1780. In the light 
of price-fixing action taken by convendons in New Hampshire, Massa- 

*‘J 3 oxft >8 Gazette, Oct. 25, 1779. 

June 20, 1779. Hovrever, “A Tiadestnan of New Jeriey" had only a short time be- 
fore urg^ Congressionad action. N.]. Arch,, 36 ter,, HI, 389-391. 

®* Pa. Paehft, July 15, 1779. 

Exee, Corr., pp. 195-1975 Burnett, Lettert, IV, 485, 493; MS, RJ. Archives, I.etters 
to the Governors, 1779-^0, f. 195 W. R. Staples, Rhode Island tn the Continental Congress (Frov- 
idencei 1870), pp. 253, 354. 
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chusetts, and Rhode Island, the remaining constituent states^-Con- 
necticut and New York— were urged to adopt similar measures.®^ If 
additional prompting were needed, it was provided by Congress, which 
considered the report of the Hartford meeting, transmitted by its presi- 
dent, Stephen Hopkins, and promptly resolved that a general limitation 
be enacted throughout the states, whereby wages and prices for farm- 
ing and common labor, tradesmen and mechanics, water and land car- 
riage, and domestic produce were “not to exceed twenty-fold of the 
prices current through the various seasons of the year 1774*” The 
Hartford proceedings were specifically endorsed and recommended to 
the nonparticipant states.®* In justification of this recommendation. 
Congress maintained that the advance of prices was due to “unprin- 
cipled and disaffected people” — a view not unlike that of President 
Hoover, who attributed the stock market debacle after 1929 to bear 
raids rather than to fundamental economic causes. The argument 
ad hominem is always good politics, if unsound economic thinking. 
This view was held by Congress as late as January, 1780.^®® As to the 
value of this latest resolve, some members of Congress reserved judg- 
ment. Samuel Huntington felt that only time and experience would 
"bring all men to agree in Judgment” as to the wisdom of this 
plan.^®^ Allen Jones, who entered Congress a few weeks later, was 
unenthusiastic and convinced that the plan would not be generally 
adopted.^®* 

In response to the joint urgings of the Hartford convention and Con- 
gress, Coimecticut and New York took prompt action. At the January 
session, 1780, Connecticut passed “An act for a general limitation of 
prices, to prevent the withholding from sale the necessaries of life.” ^®® 
This was endorsed; “To lie unpublished till further order from the 
Governor,” who was to so order on receiving word that the other New 
England states and New York had passed similar acts of limitation 
agreeable to the Congressional resolves. But this statute was neither 
printed nor recorded. New York, on February 26, 1780, passed “An act 
for a general limitation of prices, and to prevent engrossing and with- 

Conn, Slah II, 566-569. “There U not a doubt but the proposition will be cheerfully 
acceded to by this state.” tf.Y.]., Nov. 30, 1779. 

Mittt. jiet)! and Resolvei, V, 1261, 1263; Conn. State Ree,, 11, 562, 563J N.C. State Rec., XlV, 
3I4J Burnett, Letters, IV, 514, 519, 5225 f. Continental Cong., XV, 1289. 

•» Burnett, Letters, IV, 542. 

Continental Cong., XVI, 57-59. See also Boston Gassette, April 6 , 1778 , for a similar 
view, charging depieciadon of the currency to avarice. 

Burnett, Latm, IV, 5275 V, i, toa ibid., iv, 548. 

1*# Conn. State Arch., Revoludonaty War, XVm, f. 71 } 2V,Y,/., April lO, 1780. 
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holding within this State,” Under this act a penalty of treble the 
value or price of the services or commodities could be exacted, but actu- 
ally the “wages of tradesmen and mechanics,” though mentioned, were 
not ascertained in the statute, which dealt primarily with commodities. 
This act was not to be effective until twenty days after proclamation by 
the governor stating that information had come to him that Massachu- 
setts, Connecticut, and Pennsylvania had passed laws for the like pur- 
pose. New Jersey likewise fell into line, and in Maryland a bill limiting 
prices was proposed, but never enacted.^®® 

The drama of futility was drawing to a close. In its instructions to 
delegates to the Hnal price-fixing convention the Massachusetts General 
Court advised them to consider the advantages of such a plan and to 
give “equal attention” to the question of “the practicability of its being 
carried into execution,” being careful to point out that previous efforts 
had “Shut up our Granaries, discouraged Husbandry and Commerce 
and starved our Sea Ports,” creating “such stagnation of Business and 
such a withholding of articles as has obliged the People to give up its 
measure or submit to starving.” ^®* James Lovell, in a letter to Sam 
Adams, dated January 28, 1780, prophesied just what would take place. 
“I do not know,” he wrote, “but the regulating Convention may again 
get effectively together, but if they do, I suspect the Consequences will 
not only be to let us and themselves down easily.” 

At the final Philadelphia session in February, 1780, New York and 
Virginia did not attend, although the former gave pledges that she 
would carry into effect a general plan for regulating prices. Both states 
were requested to appoint commissioners, a committee was set up to 
propose a general plan for price limitation and to report back, and the 
convention adjourned to the fourth day of April, but never appears to 
have reassembled.®®* On February 15 Ae Connecticut delegates wrote 
Governor Trumbull ; “We hope that some Measures will be soon adopted 
for introducing a stable Medium of Trade that will render a limitation 
of prices unnecessary.” ®®® Such measures were soon taken by Congress, 
which apparently did not subscribe to the optimistic view of the North 
Carolina delegates that, even among the affluent, prices would “find 
limits beyond which they carmot go, and Commerce will so regulate it- 
self that even paper money will find a certain fixed value as a general 

of N.y,, 3d sess., e, 43, Burnett, hetters, IV, 550} V, 4, 6. 

Uasf, Acts anA TBesclves, V, 1163. Sankud Adams Papers, N.Y. Pub. lib. 

10a ytli jj. Conn, State Sec,, H, 577-5?9} Staples, Shode Island 

in tie ContinenUil Congress, p. 373; Burnett, letters, V, 16, 33, 37. 

Burnett, Letters, V, 3,6. 
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representative of Industry.” The action of Congress on March i8 
fixing the value of continental bills in circulation at not more than one- 
fortieth of their denominational value and requesting the states to call 
in and destroy their bills in circulation did not end the price crisis at 
once. For some time thereafter continental bills still in circulation con- 
tinued to depreciate, and the view of Davis that “prices would now take 
care of themselves and be governed by natural laws” is by no means 
borne out by the facts. 

Throughout the price crisis in the winter of 1780 one member of 
Congress, John Armstrong, stubbornly maintained his advocacy of regu- 
lation in the face of increasing opposition. Regulation, he urged, was 
founded in critical necessity. “The Hacknied Maxim, that Trade must 
always Regulate itself. Is in our situation as impolitick as it is arrogant 
and absurd, and patience but scarcely restrains from bestowing upon 
it the severer epithets due to a possession So very ill-timed.” The block- 
ade, speculation, and hoarding forced this exception to the “Merchan- 
tile rule.” Opposition was due in good part, according to Armstrong, to 
“an idle refinement of civil rights and lethargic timidity.” 

Regional meetings held subsequent to the Philadelphia fiasco dem- 
onstrate that Armstrong’s views were still popular. In February, 1780, 
Nathanael Greene wrote Washington that the people did not object to 
a limitation of prices, but were insistent that it should not be binding 
upon them until in effect throughout the states. “People will withhold 
their services in this State,” he asserted, “as long as they receive a less 
compensation than their neighbours.” On the other hand, some stu- 
dents of finance were distinctly hostile. Pelatiah Webster, whose first 
Essay on Free Trade and Fitiance, published in July, 1779, had wide 
influence, clearly 'understood the relation between paper money and 
the price structure and likened the “utmost effect” of these laws to 
“that of water sprmkled on a blacksmith’s forge, which indeed deadens 
the flame for a moment, but never fails to inaease the heat and force 
of the internal fire.” 

iiojumetti Lettert, V, 57 (Feb. 29, 1780). 

niCol. Soe. o£ Mass,, PuhltcuHont, X, ao; Harlow, “Revol, Finance,” Amer, Hist. Sep,, 
XXXV, 6fl. 

Burnett, Lettm. VS, 490; V, 8, 13, 14, 38, 76-78; Reed MSS, lib. VI, and Gates MSS, 
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wffl* temiaa in enfaicemeat. See also W, B, Seed, life end Correspondence of Joseph Seed 



W ages during the Revolution iiy 

Such arguments were rooted in laissez fairc reasoning. Occasionally, 
however, resort was had to constitutional principles. For example, one 
writer as early as May, 1777, maintained that the regulating of price by 
penal statute “always has and ever will be impracticable in a free coun- 
try, because no law can be framed to limit a man in the purchase or dis- 
posal of property, but what must infringe those principles of liberty for 
which we are gloriously fighting.” Again in August, 1779, a group of 
Philadelphians memorialized the city for repeal of regulation, emphasiz- 
ing the argument that limitation violated property rights by compelling 
a person to accept less in exchange for his goods than he could obtain 
in an uncontrolled market and therefore operated as a class tax. In 
reply, a committee of thirteen defended limitation upon historical 
grounds, citing instances in the past, such as usury laws and limitations 
of porters’ and carriers’ charges and of ferry rates, among other ex- 
amples, and urging the parallel to general trade prices on the ground 
that restraints must be imposed to prevent a favored group from taking 
unjust advantage of the necessity of the public. In conclusion, the com- 
mittee asserted: “We have had the experience of four years without 
limitation or regulations; the consequence of which had very nearly 
been the total ruin of the currency and resting it here, we prefer this 
single case to all the arguments that can be produced against it.” In 
1783 the Pennsylvania Council of Censors declared that such regulations 
constituted “invasions of the right of property.” 

The very same men who viewed wage and price controls as an in- 
vasion of property rights also expressed concern over the tendency of 
states to act in combination. Later New England conventions m 1780 
and 1781, while not attempting to enforce further price codes, did 
make important recommendations of an economic nature and favored 
stronger Federal government.^” The Articles of Confederation con- 

(Philadelphia, 1847), II, 140J Fcanklin, Writings (Smyth ed.), IV, 468-471. C£. also the in- 
teresting debate between "Honestus” and "True Patriot." NJ. Gazette, Dec. 8, 1779; March 
3$, 17801 See also ibid., March i, 17, 1780. “Eumenes” made a contribution to the confusion, 
pointing out diat periodic revisions of the regulatory schedules with the idea of gradual price 
reductions would actually curb trade and manufactures and deter the farmer from producing 
more than his immediate needs. N.Y.J., Dec. 31, 1779. 

Conn, Courant, May 13, 1777. 

Pa. Packet, Aug. 10, 1779; Proeeedingt of the Constimtional Conaentiont of and lygo 

(Harrisburg, 1835), pp. 86, 87; R. C. Bull, 'The Constitutional Significance of :^ly Pennsyl- 
vania Price-fixing Legislation," Temple Lant Quarter})/, XI, 337-339. Historical arguments sup- 
porting-regulation were also advanced in the 19th century in Munn v. lllincus, 94 XI.S, 113 
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taincd a prohibition of such combinations between states, and Hamilton 
and Madison were clearly opposed.^^® Nevertheless, the convention idea 
survived within the states, even though the original objectives were no 
longer determining. Local conventions within the counties continued 
to deal with economic and social grievances in such states as Massa- 
chusetts, and Shays’s rebellion can trace its lineage to a long line of 
county meetings starting in Revolutionary times. At the same time, the 
road for the Constitutional Convention of 1787 was actually paved by 
the interstate conventions on economic affairs, most notable being the 
last at Annapolis. From the failure of these experiments with economic 
controls, two consequences followed: (i) the creation of a strong Fed- 
eral government; and (2) the crystallization of sentiment among mem- 
bers of the Convention in favor of laisscz fairc policies in the internal 
economic life of the nation. 

Before considering the extent to which the wages and price schedules 
were actually enforced by the courts or other agencies, it should be 
borne in mind that, along with the regulatory code, there was enacted 
during the Revolution in virtually every state extensive legislation 
against forestalling, engrossing, and regrating, against selling for a 
lower price in specie than in paper money, against refusing to accept 
paper currency, imposing restrictions upon public auctions, and estab- 
lishing embargoes on exports.^’^® Such measures, though instigated at 
the time of the nonimportation agreements,^®® were in harmony with 
the general course of colonial legislation. In some communities these 
“violators” were still subject to prosecution considerably after the dose 
of the war.^®^ Some of these war measures actually specified the rate 
of profit considered legitimate for a licensed trader.^®® Monopolizers 

MadUoti Papert, I, 4295 Sumner, op. eit., I, 93. 

See, for example, act of Nov. 27, 1777, ia«/r of 1V,H., IV, 115 (repealed May 23, 1778); 
act of Jan. 2, 1778, ibid,, IV, 1391 act rf April 3, 1779, ibid.. IV, 209; act of June 23, 1779, i^d., 
IV, 2tx, Mats. Acts and ResoUet, V, 483 {1775-76, c. 18, aec. 5), 924, 1073, 1114 (1779, re- 
pealed 1780, p. 1395). W. Col. Rec., IX, 92 (lune, 1780). Act of Dec, 11, 1777, WUaon, Aett of 
N.f. Att., p, 34} act of June 22, 1778, tbid., p. 54} act of Oct. 7. 1778, ibid., p. 58; act of Dec. 3, 
17781 p. Sa; act of Dec ai, *779, ibid,, p. 104. Act of Jan. 2, 1778, Pa. Stat. at Large, XII, 
I77i act of Apnl i, 1778. ibid,, IX. a4J-a47i act of April 5, 1779, ibid., IX, 387; act of Oct 8, 
1779 (Kpraled March 22, 1780). ibid., IX, 421; act of Match 22, 1780, ibid,, X, 175. Act of Oct, 

1777, carefully defining fotestallera, regrators, and engrossers, Hening, IX, 382-384; act of Oct, 

1778, ibid., pp, 58X, 584: act oi Oct, 1779, ibid,, X, 157; act of May, 1781, ibid., X, 425. Procla- 
madon of Sept 3, 1777, W-C- Gaxetfe, Sept 5, i777! of Feb, i, 1778, ibid.. Feb. 6, 1778. Acta of 
1777, Gaeette of the State of S.C., April 28, Sept. 15, Nov, 12, Dec. 15, 1777. Act of 1780, 
S.C, Joufnal of the House of Repreaeniadves, Vol. CV, i i6o; Gazette of the State of S.C., Feb. 9, 
1780, See also the proposal of Bichard Adams in VMH, V, 293 (1778). Engrossing and kindred 
activities were branded as "distressing and ruinous to the Industrious jioor, and most heinously 
crimlnalh" Pa. Col, Ree., XI, 671, 

a** S.C, Gazette, Oct 3, r774. Columbian Herald (S.C.), Sefit 21, 1785, 

e.g., act trf x7ao, if.C. State See,, XSJV, 318; rt^led, p, 354, 



Wages during the Revolution 119 

and forestallers were universally reprobated as creating “artificial scarci- 
ties and taking advantage of people’s necessities.” In the north in the 
early years of the war this legislation was largely inspired by resentment 
on the part of urban groups against profiteering by farmers and middle- 
men.^®* In the south hostility was manifest early in the struggle against 
merchant profiteers, many of whom were felt to be loyalist in sym- 
pathy.^®* 


ENFORCEMENT OF ECONOMIC CONTROLS 


The price regulation and antimonopolizing statutes were closely re- 
lated. Both often specifically empowered courts of record and local 
justices to punish violators. But instances of enforcement by the courts 
arc rare. Pennsylvania’s experience appears exceptional. In March, 1780, 
the legislature of that state empowered the courts of quarter sessions to 
fix the “price of common labor then current” in their respective coun- 
ties. This rate was to determine the amount of fines payable under 
that act for neglect of or absence from militia duty.^ In accordance with 
this statute the June session of the Philadelphia quarter sessions ® fixed 
wages as follows: 


Pursuant to the Directions of an Act of the General Assembly of the Com- 
monwealth of Pennsylvania, passed at Philadelphia the twentieth Day of 
March last past, entitled "An Act for the Regulation of the Militia of the 
Commonwealth of Pennsylvania,” We the Subscribers, being a Majority of 
the Justices attending at the Court of General Quarter Sessions of the Peace 
now held at Philadelphia for the County aforesaid, have this Day ascertained 
and do hereby fix and determine the Average Price of Common Labour at 
this Time by the Day to be Twenty Dollars within the said County. Witness 
our Hand and Seal at Philadelphia this sixth Day of June Anno Domini 1780. 
Isaac Howell [LSJ John Ord [LS] 

William Rush [LS] And’' Knox [LS] 

Seth Quec [LS] Will'" M^Mullan [LS] 

Benjamin Paschall [LS] David Kennedy [LS] 


See V, L. Johnson, The Adnumaration of the Amermn Commistariat during the Revolu- 
tionery War (Philadelphia, 1941), pp. 137, 143, i5>- 
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During the same month the Northampton quarter sessions set the 
average daily wage of common labor at $17,® and the Bucks County 
justices set wages at $34.^ In August the Lancaster quarter sessions, 
under authority of the same act, fixed the “price of common labor” at 
“ten pounds per day to the end of next Sessions.” ® In September the 
Philadelphia quarter sessions levied the wages of labor at the June rate.® 
Instances of the imposition of penalties by the courts for violations of 
wage assessments in these four Pennsylvania counties have not been 
found in the court records, and these assessments appear to have been 
in effect merely to determine military penalties rather than to provide 
a maxtmutn scale for laborers. No such wage assessments appear to have 
been levied in the other Pennsylvania quarter sessions courts.^ By the 
end of September, 1780, the legislature found that the experience with 
assessing wages had proved “inconvenient and unequal,” and provided 
henceforth that the average daily price of common labor should be as- 
certained by the general assembly for purposes of assessing fines for 
absence from the militia.® 

Despite the paucity of court convictions for violations of price and 
wage schedules, in a number of jurisdictions prosecutions were brought 
in this period under statutes imposing penalties for “selling for hard 
money,”® for forestalling,^® and for rcgrating.“ When in the April 
term, 1778, George Mitchell and three others entered an appeal in the 
Essex County, N.J,, quarter sessions court “from Judgments given 
against them on the regulating Law,” the court, doubtful of the pro- 

‘ Northampton Q.S. (June session, 1780). * Bucks Q.S., lib. 1734-84, f. 6*7, 

a Lancaster Koad and Sessions Docket, No. 3, 1776-82 (Aug. session, 1780). 
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priety of such appeals, referred the matter to the consideration of a later 
sitting, but no further action in the matter appears in the record.^® 

In New York in April, 1779, the first judges of the courts of common 
pleas of Albany, Dutchess, and Orange levied an assize, ascertaining 
the pay and wages for teams, carriages, horses, and drivers impressed 
for the public service pursuant to an act of the state legislature. Rations 
to the amount of 8r. per day were to be deducted from the drivers’ pay 
and “in Case of extraordinary services, or in very bad Weather, such 
Quantity of Liquor to be allowed to the respective Drivers, as has been 
heretofore customary in such Cases.” In April of the following year, 
at a time when the state regulatory legislation had been suspended, the 
first and second judges of common pleas in Dutchess and tlie Orange 
County third judge of pleas similarly fixed the pay for such services at 
a rate some five or six times higher than the sdiedule of ’79. In addi- 
tion, they ascertained the price of hay at $248 per ton, of rye at $32 per 
bushel, of Indian corn at $27 per bushel, and of oats and buckwheat at 
Ji6 per bushel.^^ 

In May, 1780, Thomas Younghusband, a country justice, was indicted 
in the Edenton, N.C,, district court for saying publicly: “Damn the 
Congress 1 ” and “Damn the Currency!” and for refusing to take paper 
money for liquor purchased at his inn.^® In Connecticut and Delaware, 
hoarding was criminally prosecuted,®® and in the latter state a ferryman 
was presented for demanding a fare in excess of the legal rate for trans- 
porting passengers.®'® Considering the comprehensive set of economic 
controls in operation during this period, the relative infrequency of 
prosecutions, however, is conclusive that the common law courts func- 
tioned only in a minor way in enforcing these regulations. 

State legislatures and local officials, such as committees of correspond- 
ence and of safety, selectmen, or town committees devoted more at- 
tention than did the courts to enforcing the system. Typical of count- 
less instances was the action of the Providence town meeting which set 
up its price and wage code in August, 1779, and authorized its com- 
mittee of inspection to receive complaints against offenders and report 

Essex QE. and C.P., lib. 1772-81 (April, 1778). N.Y./., April la, 1779. 

IbU., April 10, 1780, Edenton, N.C., District Court Papers, 1751-87. 

« Hayward’s case, Windham Co., Conn., Court Rec., 1777-82, £. 47 (1778); Chandle's case, 
{bid., f. 302 (1780). Mervin’s case, New Haven Co. Court Rec., 1774-83, f. 400 (1779). Delaware 
V. Moses Cochran, Newcastle G.S., lib., 1778-93, f. 125 (Nov. i78oj. 

Delaware v. Haines, Newcastle G.S., lib., 1780-81 (May, Aug., 1781). For other prosecu- 
tions for profiteering or “oppression," see Prescott's ease. New Haven Co. Court Rec., lib. 1778-83 
(1777)1 fined £, 125 pr. and costs; Flint’s case, Windham Co., Conn., Court Rec,, 1777-82, f. 41 
(1778); Smith's petition for relief from a sentence for profiteering. Conn. State Arch,, Revoltt- 
doi^ War, lib, X, f. 319a (1778). 
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the same to the committee of correspondence, who were “empowered 
either to proceed to inflict a proper punishment, by advertising them as 
enemies to their country, or in cases of any peculiar difficulty to lay the 
whole before the town to be finally determined.” Expulsion, cor- 
poral punis h ment, or fines were not customarily meted out. Instead, 
publication of breaches of the schedules was normally the sole punish- 
ment. At a time when speculators and hoarders were linked in the 
public mind with Loyalists, when the opprobrium “Monopolizer” was 
one to be dreaded as suitable only for canker worms, “vermin,” “rats," 
and “worse enemies to the country than Burgoync,” this form of social 
ostracism might well have been effective. Actually, publication of profit- 
eers went back to the regulations that were in force following the First 
Continental Congress.®® 

Numerous cases arc on record where such bodies punished either by 
fine or public denunciation for charging higher than the regulated price 
for goods or for refusing to sell at such a price; for refusing to accept 
specie in payment of debts or in exchange for commodities; for valu- 

Amer. ]. and Gen. Advertiser (Providence, R.I,), Sept. 2, 1779. 

Boston Gazette, Jan. 8, 1777. See also letter of John Penn to Governor Richard Caswdl of 
North Carolina, Philadelphia, June 25, 1777, Emmett MSS, No. 3933-— N.Y. Pub. Lib. 

See Newport Mercury, Nov. 28, 17745 Dec. 18, i 775 ' 

Masaachusetts cases. Moses Fessenden: Boston Gazette, April 2i, 1777, Continental f., April 
24, May 2, 1777. Stephen Mall; Boston Gazette, Aug. 30, Sept. 6, 1779, Independent Chronide, 
Sept. 2, 1779, Continentd /., Sept 9, 1779. 11100138 Fessenden: Ind. Chron., Sept 23, Nov. 5, 
17795 Gideon Putnam of Danvers (defense — ^price in accord with the Ipswich Convention) : 

Oct 14, 1779. Josiah Draper (in this case Ac Atdeborougb committee of correspondence was 
divided, some members maintaining diat Draper's salt was of high quality): Continent^ f., 
Oct 28, 1779. 

New York cases. Robinson and Price, Nov. 3, i 77 S! /• Prov. Cong,, Provincial Convention. 
Committee of Safety and Council of Safety of tie State of Netv Yor\, tyjs-yy (2 vols., Albany, 
1842), I, 193, 349; Mrs. Jonathan Lawrence (complained of by the committee of New Windsor, 
June 14, 1776) ; ibid., pp. 494, 495. Volkert P. Douw and six other meicbants, March, 177S: 
Mint. Albany Comm, Corr., I, 3315 Robert McClallen, April 24, 1776: Ond,, p. 3875 John 
Boyd, Sr., John Boyd, Jr., and Absalom Woodworth, May 8, 1776; ibid,, p. 540, Lewis Vincent, 
David Heusted, and Joseph Emory, Jan. 13, 1777: Mint. N.Y. Comm, for Detecting Conspimdet 
s« New Yari, I, 96, 97. David Frank, July a, 1779: Mins. Schenectady Comm. Corr,, U, 11475 
Hugh. Mitchell, July 8, 1779 (acquitted): ibid., p. 1148; Mrs. Morton, Mrs. Robbison, and Caleb 
Beck, July 3, 1779: ibid,, p. X1555 John Van Antwerp, Aug. 3, 1779; ibid., p. *156. When in 
1777 the cottunittee of saf^ of Rhinebeck, Dutchess Co„ insdmt^ a complaint against Robert 
Livingston of Livingston M^or, accusing hitn of selling bar iron at excessive prices, he pleaded 
in extenuation that the higher wages he was compelled to pay his workmen increased consid- 
erably the cost of manufactuiing bar iron over *775 costa. J. Prop, Cong,, 1 , 1100. 

New Jersey cases, David Layton, Jan. 24, *778: Mint, N./. Council of Safety, if 77-^8 (Jersey 
CSty, 1872), p. igds John Smyth, Jan. a6, 1778s ibid.; Samud litus, Woolingston Redman, 
March to, 1778s ibid,, pp, 212, 2135 Samuel Smith, innkeeper (fines pariicnlatized, May 4, 
1778); iMd„ p. 232. Curds and Norris (Morris Co. Coinm. cases) ; N./.J,, Sept. 7, 1779. 

**CapL Thomas Ufamot, May 28, 1775, fJf,Y, Prpv, Cong,, I, 4655 WRliam Newton, May 
Andrew Gautier’s case, appealed from the general committee of N.Y. to the Prorinded 
Congress, June 4, 1776, ibid., pp. 461, 4735 CoraeUns Glen, June 4, 1776, Mint. Aibtny Comm. 
^rr., L 43^1 Abraham Jacob Lanaingh, Pdi. 18, 1777, ibid., p. 68 d; cases of Samuel Car and 
Charles Batday, Jure 16, 1778, Mint. JT4. CouneB Of Ss^ety, p, 255. 
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ing specie higher than paper currency; and for attempting to corner 
or monopolize commodities.®'* In addition to publication, the offenders 
might be cried through the city, have the money in excess of the regu- 
lated prices returned, or suffer a fine, and in Albany further humiliating 
punishment might be exacted, such as being forced to stand on a scaffold 
erected in the market place and publicly swear obedience to the com- 
mittee.®® In New York and New Jersey the violator might also be im- 
prisoned until he could post bond for his good behavior or “till farther 
orders.” On rare occasions the vendee in the illegal transaction might 
be fined along with the seller,®® and the purchaser for hard money 
prosecuted as well as the taker.®® Occasionally the jurisdiction of such 
committees was challenged, as by Nathaniel Pearce of Stoughton, who, 
when denounced for profiteering, retorted that “he would be damned 
if he went across the town to hear or be heard by the Committee,” and 
that nobody could stop him from selling at any price he could obtain.®® 

Few cases of violations of the labor and service codes have been 
recorded, and these generally involve prices exacted by master workers 
for finished products or wages for piece work rather than per diem. 
As early as January 7, 1776, the Philadelphia committee censured a hat- 
ter, among others, for refusal on grounds of conscience to accept con- 
tinental money.®® For a similar ofiensc, a cordwainer was declared an 
enemy of his country and committed to jail by the Pennsylvania Council 
of Safety.®* In July, 1779, John Van Epps was cited to appear before the 
committee of correspondence of Schenectady for charging three dollars 
an ell for weaving striped coarse linen and twelve shillings an ell for 
very coarse plain linen. Two outside weavers were given the cloth to 
examine and estimate “how much they used to weave such cloth for.” 
According to the record: 

Hall said that He wove for grain and did not weave much for money. Wesselse 
said the one sort he wove for six shillings an Ell and the other for nine shillings 

^’’Boston Committee of Public Safety: Abraham Salomon, Jnd. Chron,, March la, 1777: 
Bowie’s case. Continental ]„ Jan. 8, 1778; William Pemberton, June 5, I77£, Mins, Albany Comm. 
Cotr., t, 43z; Marmaduke Abbot, Oct. id, 1777, Mins. N.I, Council of Safety, p. 147. 

John Nazro, Martin Becker, and Enoch Brown felt impelled to deny publicly such acc’usa- 
tions. Continental ]„ Jan. 23, Oct. 2, 9, 1777s Boston Cassette, April ai, 28, 17775 Jnd. Chou., 
May a, Oct. 9, 1777} Boston Tottm Rec. XXVI, passim. 

Fa. Packet, June ag, 1777. 

*® Van Vranken's case, Mins. Albany Comm. Carr., I, 944 (March r8, 1778). 

William Sloan, fined £6 "for paying more for the sugar than the law allows," A similar 
fine and a huge forfeiture were exacted of the sugar merchant (June rp, 1778), Mins. N.f, Court- 
dl of Safety, p. 257, 

^Sce GliSord's case (July 20, 1779), Mins. Schenectady Comm. Corr„ II, 1172. 

** Ind, Chron,, Oct. 14, 1779. 

w See also Amer. Arch., 4A scr.. Ill, 1388; IV, 564 (Dover, Del., committee). 

•* Pa. Col. Ree., X, 774, Xt, 70; }, Cong., II, 475. 
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an Ell. Thereupon Resolved that said John Bt Van Epps Junr do return the 
sum of twenty three pounds twelve shillings which in the opinion of this board 
was extorted from said De Graaf by said V. Eps Junr which we hope will 
prevent all extortioners from pursuing the same evil practices by which said 
V. Eps is become an object of public resentment. 

Epps was published for this “extortion.” Offering “hard specie for 
work” was as serious an offense as offering specie for commodities, as 
the result would be the cornering of the labor market. During the same 
month just such a charge was brought against Elks Rosa before the 
Schenectady committee.®* 

Perhaps the most notable case in this category was that of Sarson 
Belcher of Boston, denounced in 1779 as an “enemy of his country” for 
selling a beaver hat for above the regulated price. Belcher, in 

a published refutation, claimed that the price of set by the commit- 
tee was ridiculously low as he had formerly received as much as /60 
for beaver hats. The price he had charged, he claimed, amounted to a 
20 per cent reduction from the former price and corresponded exactly 
to ^e amount by which other trades were forced to reduce their prices. 
Such a scale was needed to support his family and purchase necessaries, 
and in this contention, he had the solid support of the hatters’ industry. 
Twenty hatters signed a statement justifying Belcher’s action. Neverthe- 
less the Boston town meeting voted to let the publication stand, de- 
noimced him for his attack upon the committee, and warned the other 
hatters that unless they retracted they would earn a similar public de- 
nunckdon. Only four hatters retracted under pressure: the other six- 
teen, when denounced, defended Belcher’s prices and countered that, 
as most hatters were withholding their products instead of placing 
them on sale at the stipulated price, Belcher was really doing a service 
by relieving the hat shortage. County hatters, they insisted, were selling 
no better hats for /'50, and no hand was turned agamst them. Belcher 
himself appealed publicly to the town, claiming that actually only 
fifteen persons at an unusually small town meeting had voted against 
him** 

More drastic extralegal measures, such as expulsion and tarring and 
feathering, were occasionally taken. Such penalties were generally the 
result of vigilantist activity fostered by mounting popular indignation 
against profiteers. In Boston the activities of Joyce Junior and his co- 
horts in enforcing the state acts against monopoly enjoyed considerable 

** Mm. Schenectitd^ Comnt, Corr„ D, iX5o. «» Jfo’rf.. p, 115a. 

^Bofton Gaxdte, Sept. *7, 1779J ConiwnjfaZ Sq)t, 33, Qct. a, 7, 1779. 
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publicity. In April, 1777, under his leadership five “Tory Villains”— four 
Bostonians and one resident of Cape Ann — ^were carted over the Boston 
line for profiteering; warnings were issued to shopkeepers who had re- 
fused to sell dry goods and West Indian produce, had adulterated 
products, or had turned down paper money. Orders went out to all 
who had “left Butchering, Droving, Horse jockeying, Shoemaking, 
sand-driving, and assum’d selling by Wholesale or Retail West India 
Goods, and all others in the same Business, and of Huxtering, that they 
forthwith open their Stores and Shops,” and sell commodities openly 
at the prices set by law.®® Describing these carting incidents, Abigail 
Adams wrote that about 500 people followed “Joice Junior, who was 
motmted on horseback, with a red coat, a white wig, and a drawn 
sword, with drum and fife following.” *® Urging that “Connecticut take 
the Alarm!” and proudly claiming that opposition to the Stamp Act also 
had originated in Boston, “Vox Populi” warned that “an unabaiing 
vengeance” would descend “on the heads of monopolizers, as it did on 
the odious stamp masters.” Elsewhere riots against profiteers broke 
out, Peter Messier of New York charged, in May, 1777, that a party 
consisting of two continental soldiers and twenty-two women had de- 
scended upon his house, refused his wife the price that she had asked 
for tea, and seized as much tea as they wanted, leaving an amount that 
they judged fair, and that several other parties had visited him subse- 
quently, searching the premises in the name of the committee for 
detecting conspiracies, beating the complainant and his servants, and 
committing acts of vandalism. These incidents were apparendy not xm- 
usual.®* 


MILITARY REGULATION 

CrvmiAN RBGULATioN was acmally but one phase of the Revolutionary 
program of price and wage controls; for in addition to the courts, local 
ofl&cials and committees, and extralegal bodies, the armies, both Con- 
tinental and British, were forced to set prices for articles required in 
the conduct of the war, to fix wage schedules and determine working 
hours for their artisans, and to seize hoarded goods needed in the mili- 
tary service. The British military authorities set prices for the purchase 
by the army of liquor, medicines, and provisions.^ In New York City 

Boston GazeUe, March 17, April 21, 24, 1777. 

“ Fomilior Letters during the Revolution (New York, 1876), pp. 263, 263; Mathews, Col, Soc. 
of Mass., PabJications, VIII, 94, 

Pa, Packet, Jfune 22, 1779. Mint. JV.Y. Comm, for Deteetin^ CoaspiracifS, I, 301-303. 

1 See HMC, Rep,, UX, Pt. 1, 106, 'iS4. (»777). 
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tlie venerable practice of setting the assize of bread was observed by 
the commandant during the British occupation.* In the occupied cities 
the army also set the rate of wages of artificers working on military 
projects.* In the Continental army artisans needed to erect fortifications 
and for other military purposes were formed into companies with wages 
fixed, in the case of Nev? York, by the Provincial Congress. In the com- 
pany at Fort Constitution in 1776 ten dollars per month and one ration 
was established for artisan-privates.^ The quartermaster general was 
empowered to regulate the prices of commodities purchased by the 
army.® This maximum Vage legislation was enforced by military penal- 
ties.® Hours were also fixed for artificers and for fatigue parties.'^ At 
times the military authorities also found it necessary to fix maximum 
prices or wages of civilian tailors and washwomen accompanying the 
army or living at camp.® A Virginia statute of May, 1779, authorized 
the county courrs to set the rate of compensation for workmen employed 
by the commissaries.® As reward for working on the road over the Cum- 
berland Mountains to Kentucky, Virginia agreed to give the laborers 
and militia guard 30Q acres of any waste or unappropriated land within 
the state or £120 at the option of the claimant.*® In 1780 the legislature 
of the state listed the prices for provisions impressed for the use of the 
army,** and the following year empowered the governor and cotmcil to 
fix a reasonable price in specie for all impressed articles enumerated in 
the previous statute.** In addition to setting prices for a great many 
impressed provisions, an act of 1782 also fixed the rate of compensation 
for certain public services, notably 

* N.y. Gazette, August 9, i6, 1779. 

® “Letters of General Pattison,” N.Y. Hist Soc., ColL (1875), pp. 67, 68. For rates o£ wages 
for carting on Staten Island in 1779, see HMC, Rep., UX, Pt. 11 , p. 73 (1779). For the futile 
attempts made bjr the British army to regulate prices north of the Obb, see R V. Russell, The 
BritifA Regime m Michigan and the Otd Nothwea, 7760-7796 (Northfield, Minn,, 1939}, p. lao. 

/ Jil.y, Proe. Cong,, I, 299. 

* Amet. Arch., 5th ser., D, 616 (1776). 

* At times the military authorides stepped in to enforce the laws against extordon and op- 
pression. In April, 1776, a Military Coiut of Enquiry was held in Pdneess Anne County, Virginia, 
which acquitted Thomas Talbot of the charge of "extorrion from the people." Va. State Arch.; 
VMM, XV, 409. Where local committees of correspondence engaged artificers for military tasks, 
they customarily determined the wages to he paid. Mint. Albany Cotttnt. Corr., 1 , 160 (1775). 

^ For the biulding of Fort Golgodia on Long Island in 1783 8 carpenteis were ordered to 
report to Captain ConklUig "by 8 o’clock ever morning with their tools to work said Fort in 
Town ... and not go away dll Dismissed or they will not be Credited for a full Days work.” 
HunAngtm Tatm Rec., HI, 8t (Nov. 26, 178a). See also Orderly Book of the ist Pennsylvania 
Regiment, Par, Arch,, ad ser,, XI, 475 {i 779 ). 

® Orderly Book of the 7th Pennsylvania Regiment, Pa. Arch,, ad ser,, XI, 433, 

•Hening, X, 81 (1779). i^Hening, X, 144 (i779)« 

w lhd,,p, 345 (1780). Cf, also Mins. Albany Comm. Corr., 1 , 714, 715 (1777), 

** Heiung, X, 437 (i78r). See ntso CaJ. Vt, State Pap., 1 , 431 (1781). 
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waggoo-hire, with a full team and driver and finding provisions and forage, 
fifteen shillings per day; waggon-hire, with a full team and driver and found 
by the public, eleven shillings per day . . . horseshoes, one shilling and six 
pence each . . . common labourer, two shillings per day; tradesmen or water- 
men, five shillings per day.^® 

CONSEQUENCES OF REGULATION 

When all known prosecutions, both civil and military, are taken into 
consideration, there is no justification for Pelatiah Webster’s charge 
that these regulations were “executed with a relentless severity.” ^ In 
Massachusetts as early as 1777 it was necessary to defend labor against 
the charge of demanding excessive wages. Such defense rested on the 
cost of provisions and the depreciation of the circulating medium. A 
large part of the working population, one writer admitted, was only 
striving to boost wages to the former level in relation to imported ar- 
ticles and necessaries.® In March, 1778, the town of Boston memorialized 
the general court against the rise in farm prices, pointing out that labor 
had not shared in that price rise; customarily farm labor had received 
the equivalent of one bushel of corn for a day’s work, but at that time 
the daily wage was equivalent to only three pecks of corn.® Conditions 
were similar as to wages of town mechanics. According to one informer, 
the price scale prevailing in Boston in 1779 was reducing many to beg- 
gary.^ “Mobility,” in the Boston Gazette, warned hoarders that “Hunger 
will break through stone walls, and the resentment excited by it may 
end in your destruction.” ® John Eliot wrote; “Did the country farmers 
feel like the Bostonian mechanics, I don’t know what would be the 
consequence.” ® 

The gap between wages and prices was patent at the time of the New 
Haven convention. There were so many exceptions to the rule limiting 

Henmg, 30 , 79 (1782). CL the X781 schedule, setting daily wages £ar taborets at as, or 
10 lbs. of tobacco; of the best artificers at 5r. or 25 lbs. of tobacco, and of ordinary artificers at 
$t. gd. or i 8?4 lbs. of tobacco. Cal. Va. State Papers, I, 495. For the ineffectlreness of such regu- 
ladons, see infra, pp. 127-132. 

1 Poliaeol Essays, p. ragn. 

*lnd, Chron., Aug. 27, Sept, ii, 1777. In Pennsylvania during the same period, farm laborers 
and teamsters were sunilarly charged with demanding exorbitant rates. Pa, Arch,, 1st ser„ VI, 
116, 128. 

^ Mass. Acts and Resolves, V, xoiSti. 

* Harlow, Col. Soc. of Mass., Pnhliratiom, XX, 178, quoting from Fickeiing MSS, XVII, fbis, 
243-243 (Feb. 38, 1779). 

* Boston. Gazette, April 2d, 1779; see also ibid., June 34, 1779. 

* Mass. Hist. Soc., Coll, 6 th ser., IV, 176-183 (March 39, 1780), “Tradesmen and salary men 
grumble at the Countrymen’s extortion, and threaten to join the Regulars against them." The 
Diary of William Pynchon of Salem (Boston, tSgoJ, p. 52 (March 8, 1778). See also Winslow,, 

BroadAde Verses, pp. 188, 1S9. 
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advances in produce to 75 per cent over 1774 that the wage restriction 
to that level operated to the disadvantage of labor. As a matter of fact, 
wages of skilled artisans were about three times as high in 1778 as in 
1774. Boston newspapers were in the later year advertising carpenter’s 
wages at nine shillings a day, with board, as against between three and 
four shillings in 1774.'' Under the Concord scale of 1779, common labor 
received from three to four pounds a day, but in Watertown the authori- 
ties fixed a rate of pay for road work of only forty shillings. On the other 
hand, the recommendation of Congress that common labor for 1780 
should not exceed by twentyfold the scale of 1774 was disregarded in 
that town, where road wages rose from three shillings before the war to 
nine pounds in 1780.® However, before any definitive conclusion could 
be drawn as to the effect of regulation on real wages, it would be neces- 
sary to compare wages and prices in all communities where regulation 
was in effect. From the very limited evidence at hand, admittedly con- 
flicting, it may be tentatively inferred, though, that the regulatory pro- 
gram in Massachusetts actually checked real wages, which suffered a 
decline during this period.® 

In New York, as early as 1776, one prosecution witness in an action 
for profiteering in tea brought on appeal to the Provincial Congress 
testified that he replied to a demand for hard money for tea in this man- 
ner: "Mr. Sickles, I thought you was joking; where should cartmen 
get hard money; we work for the Continent and get Continental 
money,” and further that it was hard “not to be able to purchase” with 
that currency “the necessaries for his family.” The Albany com- 
mittee of correspondence attempted to meet “exorbitant Prices” in set- 
ting service and labor schcdulcs.^^ That delicate balance between prices 
and wages was carefully analyzed by “Rationalis” in a contribution to 
the New Jersey Gazette, Although mantaining that “trade can best 
regulate it’s own prices,” that writer conceded that on extraordinary 
occasions legislative intervention was justifiable. Such schedules, he 
urged, should bear equitably on all groups in the community and 

’ Sosion Gazette, March 9, 1778. For wages in Salem in 1775, see Essen Institute, Hist, Coll., 
n, *59- Governor Trumbull stated in Feb., 1777, that at dje commencement of hosdlides a 
Common laborer received 40/. per month white at the time of writing be was getting $10. Sea- 
men were offered $ao per month, “and tradesmen and ardiicers in propordon.” Sparks, Corr. 
of Amer. Seeol., 1 , 342. 

* Wattriaiun Ree„ IV, 7a, 194, aai. 

• However, for the view that “things in general were raised fifty per cent" by the Connecdcut 
reguladng act of 1777, see Conn. Cowmnt, May 12, 1777. 

W jr, ftw. Cong, of N.Y., I, 473. tt Mint, Albany Comm, of Corr., I, 913 (Jan. 31, 1778), 
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should favor the production of necessaries. His calculations, however, 
are so pertinent to this general question of the disparity between wage 
and price levels that they are worthy of inclusion in extenso: 

... in order to find out how to proportion the limitations duly, it may be 
necessary to have recourse to calculation. 

By the law lately passed for regulating prices, the legislature seem to have 
aimed at fixing most of the articles of internal produce at double the former 
prices. This may perhaps be a proper standard for some articles; but when 
the matter is fairly considered, it will be found that the same reasons which 
require the prices of some things to be doubled, will call for a similar advance 
on some others, and on others again a much greater. Of the latter kind arc 
such articles as derive their value chiefly from labour, and require the use of 
some commodity, either imported from abroad, or which, from it’s scarcity, 
cannot be obtained but at a very high price. To explain my meaning I shall 
subjoin a few calculations. 

I. As to farmers. Let us suppose a farm, the annual produce of 

which is for sale, exclusive of what was necessary for the consump- 
tion of such parts of the family as do not labour, would sell in 
former time for 

It is said to be a large allowance, to admit that one half of this value 
is paid for labour, supposing the whole to be done on hire . . . 150.0.0 

Annual profit remaining 150.0.0 

Supposing the price of labour to be doubled, the labour on the same 

farm will be worth 300.0.0 

The consumption of the family will be the same, and allow the same 

annual profit as formerly 150.0.0 

The extraordinary price of salt may be 15.0.0 

Allow, moreover, the use of as much rum, tea, sugar, and other lux- 
uries that will cost extra 35.0.Q 

500.0.0 

The farmer ought therefore to have for bis produce on an aver- 
age now 5r. for what he would formerly have sold for 3^. or ir.8 
now for ij. formerly. 

II. As to labourers. Let us suppose a labourer, finding his own pro- 
visions and cloathing, formerly earned per annum 45n.o 


That his provisions cost him 30 .on 

And his cloathing 10.0,0 

Profit toward maintenance of his family 15.0.0 

45.0.0 

Provisions at double price will be 40.0.0 
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Cloathing will cost at least three times the old price . 30.0^ 

His profit for the use of his family ought to be at least double 

as they must purchase all they consume . . 30.0.0 

;^I00.0.0 

His wages therefore ought to be increased to tor. for every 4f.6 he would 
formerly have received; or ir.8 now for gd. formerly. 

The same proportion will be requisite for mechanicks, handicraftsmen, 
lawyers, clerks, etc. so far as their several productions derive their value from 
labour; making the proper additions or deductions for what the prices of their 
respective materials may exceed or fall short of that proportion. 

It will be observed that I have stated the price of labour at double the former 
price to the farmer, though I have shewn it must cost more to others; and 
that I have stated provisions at double to labourers, etc. though I have said the 
farmer ought to sell them at a lower rate. A little reflection will justify these 
diversities. As to the first, the farmer having the advantage of feeding; and, in 
a great measure, clothing and paying his labourers from his own produce 
without purchase, (to say nothing of the advantage he may derive from the 
labour of his children and servants) can always procure at a much cheaper 
rate than a person of any other class. And as to the second, — Suppose the price 
of the common articles of provisions should be fixed at the rate of 5f. now, for 
y. formerly, as above stated, if we move but a small allowance for the extraor- 
dinary prices of salt, sugar, tea, rum, etc. — and some of these must and will 
use as their neighbours,— we shall find the average price of provisions to la- 
bourers, mechanicks, &c. will not be less than doubled. I have heard it remarked 
that a great majority of the members of the legislature being farmers, their 
limitations arc calculated gready in favour of that class of men. If there is any 
truth in the remark, I am persuaded it must arise from their want of proper 
informadon, as I cannot suppose they would designedly oppress others for 
their own emolumept. As faithful representadves of the people, I should sup- 
pose they would be particularly watchful that no just ground should be given 
for a suspicion of this kind. . . 

Workers themselves were moved to express dissatisfaction with the 
price schedules ascertained for various manufactured products. These 
protestants were usually master artificers or pieceworkers, but they re- 
garded their interests as identical with the journeymen’s. For example, 
in July, 1779, ten Philadelphia cordwainers publicly declared that they 
had subscriW to the town regulations of May 25 as regards the prices 
of shoes in the expectation that others would deal likewise with them 
for articles needed in their trade or for their families. They were joined 
a few days later by the tanners and curriers in their open opposition 
Cfa««e, March ii, 1778. 
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to the price schedules on the ground that they were detrimental to the 
labor interests; 

Our business requires a considerable number of journeymen, who after labour- 
ing the whole week, with unabated diligence, have usually found themselves 
where they began, not being able to lay up any thing out of their scanty 
wages; this useful body of men will be immediately thrown out of employ, hE 
the regulations take place; they must seek bread elsewhere, and will leave their 
employers in a state of poverty, and want, and the citizens barefooted; this 
is by no means exaggeration or ill grounded surmise, but may be fairly de- 
duced as a necessary consequence from the following prices. 

They then proceeded to point out that, in general, commodities, ac- 
cording to the schedule, were increased in price by twenty times, whereas 
the prices for their products were held down to fourteenfold. While it 
is not usual for labor groups in this period to advance laissez faire argu- 
ments, these remonstrants urged: 

It is absurd and contrary to every principle of trade, where no man will pur- 
chase if he knows the market is falling. It will destroy every spring of industry, 
and will make it the interest of every one to decline all business. . . . Trade 
should be free as air, uninterrupted as the tide, and though it will necessarily 
like this be sometimes high at one plaa: and low at another, yet it will ever 
return of itself, sufficiently near to a proper level, if the banks and dams, or, in 
other words, injudicious attempts to regulate it, are not interposed; this maxim, 
we apprehend, admits of no exception but in the case of a besieged city. 

To the “Whig Shoemaker” who charged them with Toryism, they re- 
torted that they were acting in defense of their families. In champion- 
ing their chairman, who had been accused by “Justice” of selling his 
shoes in excess of the regulated price, they pointed out that others had 
not obeyed the schedules, and that therefore in raising his prices he was 
acting out of necessity.^® 

As for commodities, the rare instances when merchants made a point 
of stipulating in their advertisements that produce was for sale at the 
regulated price is indicative that these were unusual bargains to be par- 
celed out in small quantities— as, in the case of tea, one pound to a 
fcimily.^* On one occasion the governor of Rhode Island protested to 
Massachusetts that he could not enforce his own wage and price law if 
the larger states did not keep to their schedules.^* In addition to witii- 

wpa. July 15, ao, 1779. 

raekft. April 3J, lyyfi} ContintnM Feb. 37, Mkrch 6 , 1777, Aug. 12, ip, X779, 
ForiPA GweWe, April aS, 17775 M Churn., May 3, 1777. 

Mm, mi Sftplves, V, 7345 Mww. Arch., Vot. 194, f, 50. 
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holding produce from the market, many persons endeavored to evade 
the price and Avage schedules by resorting to barter/® Enumerated 
articles could usually be purchased with hard money at far below the 
stipulated rate/^ Whether or not these price schedules were effective 
in braking the price rise, it is clear that within a very short time after 
their promulgation they were obsolete. Thus, prices obtaining in Boston 
within three months after the passage of the Massachusetts regulating 
act of 1777 were from 20 to 140 per cent higher than the legal schedule.^® 
A resolve of the town meeting of Portsmouth, New Hampshire, in 1780, 
declared that where goods had been sold at the stipulated prices they 
could not be replaced for five times the sum within a month or two 
afterwards.^® In short, just as twentieth-century minimum-wage scales 
have in effect set a maximum in certain industries, so, too, it appears 
likely that the m axi mum-wage scale set during the Revolution proved 
to be the minimum actually paid.®® 

Economic historians have been harsh in their judgment of these wage 
and price controls. “All such methods,” declares Bullock, “were as idle 
as attempts to violate the natural laws of money have always proved 
to be.” Even if one were to concede the theoretical soundness of their 
position, it is nonetheless clear that it is unrelated to reality. In the 
stress of war, nations cannot be guided exclusively by theoretical con- 
siderations; for, apart from budgetary abnormalities, such crises bring 
about an unhealthy stimulation of industry which in turn is reflected 
in greater purchasing power and a sharp upward surge in prices and 
wages. At other times and in other places, in like military emergencies, 
similar regulatory measures were tried. The maximum price legisla- 
tion adopted by tihe Committee of Public Safety in France in 1793 ran 
parallel to the earlier American program, and the spontaneous rise of 
antihoarding sentiment in French municipalities at that time is in- 
dicative of the popular support behind the program.®® 

In the twentieth century such controls have been widely adopted under 

See, e.g„ Coniitunial Aug. 12, 1779J Mm. Spy, July 29, Aug. 5, la, 1779, 

W.y. Gazette and Wee/tfy Mercury, August 4, 1777. 

IB For other instances, see table of prices in Harlow, Col. Soc. of Mass., Publicationt, XX, 168. 

NJI. State Papers, XIII, 287, 288. 

The following adverdsement under date of April 20, 1778, seems to bear this out; "Wanted; 
Tanners, Greatest wages allowed by law will be paid." N.f. Arch,, It, 180. For frequent allusions 
to the rapid rise in prices, see Despatches and InstrucAons of Conrad Alexandre Gerard, ly/S- 
tySo (Baliimorei 1939), pp. 304, 580-581, 584-585 passim. 

C. J, Bullock, Essays on the Monetary History of the United States (New York, 1900), p. 66. 
See also J. Backman, Government Pries Fixing (New York, 1939). 

**See Bourne, "Maximum Prices in France,” Amo', Hist. Sev. (Oet,, 1917), pp. no, 112, 
133, and "Food Control and Price Fixing in Revolutionary France," /. Pol. Eeon, (Feb,, Match, 

1919). 
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stress of emergency. During the first World War it was necessary to 
regulate profiteering and hoarding and to fix prices for many commodi- 
ties and manufactured products."® Through labor boards, Great Britain 
established maximum wages.®* “Perhaps the greatest economic lesson the 
war has taught,” wrote one authority, “is how inadequate and inequi- 
table the fixing of prices by the law of supply and demand becomes when 
one party is under pressure of absolute necessity, and either supply or 
demand is limited.” Another writer finds in the regulatory practices of 
the first World War a curious commentary on the “eternal” truths of 
economics that the heretical doctrine of regulation enjoyed “a greater 
vogue and more important practical consequences than many of the ab- 
stract generalizations which are supposed to be true for all time but are 
never strictly applicable except in a hypothetical world.” Then, as in 
Revolutionary times, it was clearly recognized that the principal factor in 
price appreciation was currency inflation.®'' As a matter of fact, the failure 
to check inflationary trends in industry and finance during and after the 
first World War brought on a major depression.®® 

As a result, the movement for minimum-wage legislation for the 
protection of workers was accelerated. The first truly comprehensive 
program of minimum wages was established in 1933 under the codes 
of the NRA. Although this program was declared unconstitutional, the 
Supreme Court in 1937 upheld a Washington minimum wage act, 
thereby reversing a decision of fourteen years previously and providing 
a fillip to state wage regulation. Meanwhile, in 1936 the Walsh-Healey 
Public Contracts Act established as a minimum the prevailing wage, 
the eight-hour day, and the forty-hour week in government contracts. 
Finally, in 1938 the Fair Labor Standards Act was passed, establishing 
rnini mum standards for wages and hours and proscribing the use of 
child labor in interstate commerce or in producing goods entering into 
such commerce.®® 

** F, W. Tautsisi "Price Fixing ai Seen by a Price Fixer," Q.}. Econ. (Feb., 1919), p, asSj 
S. litman, Priees and Price Control in Great Britain and the United States during the World War 
(New York, ipao), p. 318; E. M. H, Lloyd, Experiments in State Control at the War Office and 
the MMstry of Food (Oi^ord, 1924), pp. 50-S4; £. }. Howenstine, Jr., The Economics of De- 
mobilisation (Washington, 1944), pp. 217-336. 

**M. B. Hammond, British Labor Conditioru and Legislation during the War (New York, 
tptg), pp, roo, 188, et seq, 

**C, W, B^er, Government Control and Operation of Industry in Great Britain and the 
United States during the World War (New Totk, 1921}, p. ia6. 
ae Lloyd, op. cit,, p. 283. See also G. P. Adams, Jr., Wartime Price Control (Washington, 1942). 

Pari, Debates, House of Lords, XXVI, 1077 (Nov. 20, 1917). 

The removal of price fixing upon the cessation of hostilities contributed to a sharp increase 
in prices. Hearings before House Committee on Banking and Currency on HJL S 479 (superseded 
by H.R. 5990), 77th Cong., rst Sess, (l94t)> P- 345* 

*•52 Stat 1060 (2938), 39 U.S.C,A., SS 301-319, 
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On the outbreak of the second World War, public opinion had been 
already prepared for the sweeping price- and wage-fixing regulations 
of the Director of Economic Stabilization. Price fixing had become im- 
plicit in a war regime.®® The National War Labor Board was the agency 
designated to carry out the wage policies of the anti-inflation program. 
The Board strove to deny all demands for wage increases which did not 
correct maladjustments. In effect, labor’s wartime bargaining power 
was seriously curtailed.®^ 

Except for these wartime analogies, the objectives of the modern 
legislation and of the measures of the Tudor and colonial periods are 
diametrically opposed. Minimum-wage legislation aims at assuring 
workmen decent living conditions in an era of unemployment and in- 
creasing industrial insecurity, whereas, as Adam Smith observed, the 
early wage fixing was for the purpose of lowering rather than raising 
wages, for, as he aptly pointed out, “whenever the legislature attempts 
to regulate the difference between masters and their workmen, its 
counsellors are always the masters.” ®® On the other hand, the objective 
of the program of the first and second World Wars was in many re- 
spects Ae same as that of the Revolutionary War. The second World 
War brought about a huge demand for goods and services and a de- 
creasing supply of labor. This labor shortage could not be met by merely 
turning to new sources of labor. General manpower conscription was 
proposed and maximum wage and price controls soon proved necessary. 

See Emergency Price Control Act o£ 1943, Pub. L. No. 431, 77th Cong., 3d Sess.; amended 
on October 3, 1943, by Pub. L. 739, whidi authorized the President "to issue a general order 
stabilizing prices, wages, and salaries, affecting the cost of living ... so far as practicable . . . 
on the basis of levels which existed on September 15, 1943." See also C. W. Wright, ed.. Economic 
Problems of Wtsr and Its Aftermath (CUcago, 1943). 

See Executive Order 9350, Title II (3), 7 Fed. Reg. 7871 (1942) ; NWLB, B384. The “Little 
Steel" formula was an attempt tn give labor a parity as well as agriculture, and allowed it to 
retain the same purchasing power it had in Jan^ 1941. It was clearly recognized that a condition 
precedent to wage stabilization was the stabilization of the cost of living. See Julius Hirsch, Price 
Control in tie War Economy (New York, 1943), pp. 343-354; William Green, "Should Wages 
be Frozen?” Amer. Acad. Pol. Sdence, Annals (Nov., 1943), p. 60; W. H. Davis, “Aims and 
Policies of the War Labor Board,” ibid., pp. 141-146. The difficulties auendant upon stabilizing 
prices impelled labor to demand a modification of tiie “Little Steel" formula. In practice the War 
Labor Board found it difficult to stabilize wages at the Sept., 1943, level as authorized by the 
amended Price Control Act hfony upward adjustments were permitted, particularly through the 
extension of paid vacations, granting of overtime and night shift premiums, equal pay for equal 
Work without regard for race or sex, and the elimination of substandards of living and of intra- 
plant wage-rate inequities, See Jane C. Record, "Tie War Labor Board: dn Experiment in Wage 
Stabilization,” Amer.. Eton. Eeti., XXXIV (1344), 98-110. Executive Order 9338 of April 8, 
1943, was much more restrictive. This authoriKd &e War Labor Board to grant no further wage 
itkcreasea except such as were clearly necessary to correct substandards of living or to give effect 
to the Litde Steel fiormula. The V^B showed considerable ingenuity in bending this formola 
tmthont breaking it 

** Wealti of Nationt, Bk. T, ch. x. Ft 11 . 
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The regulatory program embraced, in addition, heavy taxation of in- 
dustry and labor as a further means of controlling the price and wage 
structure during the military emergency.®* 

Few will argue today that the laissez faire doctrine presents a satis- 
factory program for capitalism in crises. One should be generous, there- 
fore, in evaluating a comprehensive experiment in regulation during 
the greatest military crisis in American history when any program along 
truly national lines was virtually impossible to effectuate. 

Tliose who have opposed controls have at times been forced to con- 
cede that at certain periods in American history regulation was very 
much in evidence. Chief Justice Chapman of Massachusetts, comment- 
ing on a much later occasion on the practice of fixing wages by the 
towns during the Revolution, said: “Experience and increasing intelli- 
gence led to the abolition of all such restrictions, and to the establish- 
ment of freedom for all branches of labor and business. . . . Freedom 
is the policy of this country.” Those who demand a free market have 
also postulated a “natural rate of wages.” Needless to say, some reflection 
on the sources of wages and the degree to which determining factors 
are subject to control should lead to the conclusion that any dichotomy 
into “natural” and “artificial” wage categories is clearly unreal, and, in 
the words of two close students of the problem, “ ‘the natural rate of 
wages,’ like the 'normal’ world to which it belongs, exists only in books 
and in the minds of men.” ®® 

See Anderson, TNEC Reports Taxation, Recotiery, and Defense, Monograpb No. 20 (1940), 
pp. 242 et seq,; also H. J. Tobin and P. W. Bidwell, Mobilizing Civilian America (Nenr York, 
1940). Even in the Revoludon the idea of taxing excess profits to underwrite the war was con- 
sidered. William Whipple wrote James Barrett, May 21, 1779; “If the whole sum could be 
drawn from those speculating miscreants, who have been sucking the Blood of their country, it 
would be a most happy circumstanee.'* Burnett, Letters, IV, 223. In Connecticut special taxes on 
profiteers were levied. Conn, State Rec., I, 365, 366. 

^^Carew v. Rutherford et al., rod Mass, i, 14, 15 (1870). See also Taft, C./., in Wolff Pack- 
ing Co, V. Court of Industrial Relations, 263 U.S. 522 (1923). 

Walton Hamilton and Stacy May, The Control of Wages (New York, 1928), p. ti2. Cf. also 
H. A, Minis and R. E. Montgomery, Labor’s Progress and Some Basic Libor Problems (New York, 
1938), pp. 278, 279. 
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p'"Tp^o ACT IN CONCERT ot collcctively to redress grievances both eco- 

J I nomic and political has been a deeply rooted tradition of Ameri- 
JJL can life. As a “nation of joiners” we have always utilized volun- 
tary organizations, open or secret, formal or impromptu, permanent or 
temporary. While the resort to collective action has characterized every 
range of social and cultural activity/ this study is confined to an analysis 
of instances of concerted action taken by the artisan and working classes, 
generally, in early American history prior to the rise of trade unions 
in relatively permanent form. 

These economic combinations or associations of workers fall into dis- 
tinct categories: 

1. Combinations by master workers in certain trades to secure and 
maintain a monopoly of business operations and to restrain freedom of 
vocational choice.* Against such monopoly combinations, whether of 
labor or of capital, those who favored freedom of trade and of occupa- 
tional choice made increasing headway in the course of the eighteenth 
century. 

2. Concerted action by workers (normally masters) in licensed trades 
to secure better fees or prices, custpmarily regulated by local authority. 
Such trades were regarded as invested with a public interest. 

3. Concerted action by bound servants to secure a redress of griev- 
ances. Such action generally .took the form of strikes, insurrectionary 
uprisings, or conspiracies to desert or break the contract of employment. 

4. Combinations of free white workmen to resist encroachments on 
their trades by Negro artisans. Such action paralleled the efforts of 
artisan monopolists to exclude others from admission to their trades, 
but it was chiefly manifest in regions where Negro labor competition 
was especially keen. 

5. Joint political action by workmen and employers in the Revolu- 
tionary years. 

6. Combinations by journeymen workers to secure better working 
conditions— excessively rare prior to the American Revolution, but in- 
creasingly significant after that conflict had ended. 

* S« A, M. Schtainirer, "Biography o£ a Nation of Joiners," Amer, Hist. Rev., L (i 94 ' 4 ), 1-35.. 

* Major E. A. J. Johnson suggests the term Imsses-travMler for this freedom. See F. K. Henrieh, 
''The Devdopment of American taissez Ehire,” /. Eton. Hist., Supp., Dec., 1943, p. 31, 
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THE COMMON LAW AND COLLECTIVE ACTION 

Before considering these various manifestations of collective action in 
the colonies and early states, it would be well to ascertain the attitude of 
contemporary English law courts toward combinations, whether on the 
part of masters or of workers. It was the view of the early nineteenth- 
century British and American courts that the crime of conspiracy at 
common law embraced virtually all forms of economic combinations to 
raise prices or wages.^ It has since been established that the inclusion 
of labor combinations as conspiracies at common law stems from an 
ambiguous statement of Hawkins, in his Pleas of the Crown published 
in 1716, to this effect: “There can be no doubt, but that all confederacies 
whatsoever, wrongfully to prejudice a third person are highly criminal 
at common law.” ® This bare statement, founded on precedents of du- 
bious value, was widely reiterated.® Within a few years it was reinforced 
by the decision in Rex v. Journeyman Tailors of Cambridge* which 
blazed the trail for a long line of decisions. The majority of scholars 
who have studied this subject do not support this view, but hold that 
the extension of criminal conspiracy to include acts in restraint of trade 
actually began in the Court of Star Chamber early in the seventeenth 
century; and that such jurisdiction was claimed and ultimately absorbed 
by Kmg’s Bench, Up to that time, apart from the Statute of Labourers 

1 For a detailed discussion of these cases, see R. B. Morris, "Criminal Conspiracy and Early 
Labor Combinations,” Pol. So. Q., UI (1937), Sa-S?- 

* W. Hawkins, A Treatise of the Pleas of the Croton (ist ed., London, 1716), Bk. I. cb. 7*. 
For the authorities in support of this statement, see F. B. Sayre, "Criminal Conspiracy," Harvard 
Law Sea., XXXV, 402, 403. 

» Richard Burn, The Justice of the Peace (4tb ed., London, 1755), p. 276: Matthew Bacon, 
Abridgement (London, 1832), IV, 409; J. C 3 iitty, A Praetiad Treatise on the CrimimU Latv (ist 
ed., London, x8i6). III, 1139. Early law books published in America did not follow Hawkins, 
but incorporated instead the early common-law definition of conqnxacy. See James Parker, Con- 
ductor Generalis (Philadelphia, 1722), p. 32; George Webb, The Office and Authority of a 
Justice of the Peace (Williamsburg, Va., 1736), p. 88; Burn, Justice of the Peace Abridgsneta 
(Boston, 1773), p. too. Hawkins's definition was adopted by Parker, op. eit., (ed. Woodbridge, 
N.J., 1764); Richard Starke, The Office and Authority of a Justice 0/ the Peace (Williamsburg, 
Va., 1774), pp. loo-ioaj J. F. Grimkd, The South-CaroUna Justice of the Peace (Charleston, 
1788), p. 114, and by James Wilson {Wotk.s [Philaddphia, 1S04], m, 118), but it is interesting 
to note that Z. Swift, in his A System of the Laws of the State of Connecticut, published in 1796, 
considered conspiracy merely "as a combination to indict or procure to be prosecuted an innocent 
man falsely and maliciously, and who is accordingly indicted, and acquitt^" (II, 336), 

^8 Mod. JO (1721). Ctftsun workers were indicted and found guilty of consifiracy to raise 
their wages. In the preceding year a statute had been passed in England expressly making it 
criminal for the iourneymeti tailors of London and Wettminster to enter into any agreement “for 
advancing their Wages or for lessening dieir usual Hours of Work." 7 Geo. I, c. 13 (1720). 
However, the indictment could not have been based upon this statute, which was Inapplicable, 
nor was it based upon any other statute, but lay at common law. The court, however erroneously, 
dedded, according to the avaHabie report, diat the indictment need not conclude contra formast 
statuti, because conspiracy was a common law offense. 
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and the subsequent line of labor statutes, the only conspiracies known to 
the law or commonly treated as crimes, according to this view, were 
conspiracies to prevent, obstruct, or defeat the course of justice, or con- 
spiracies by officials to defeat or delay justice or to extort under color 
of office. Even such conspiracies were statutory in origin, they contend, 
and unknown to the early common law.® 

While there is much merit in this position, it does not give sufficient 
weight to the fuller significance of trial court judgments and policies as 
expressed in statutes.® For whether or not the common law did consider 
a com bin ation of workers to raise wages a criminal act, there is no ques- 
tion that under such basic labor laws as the Statute of Labourers of 1349 
and the Tudor Statute of Artificers such concerted action was regarded 
as criminal and seditious.'^ It would hardly be logical to expect that the 
mercantilists, who advocated forced labor and a low wage scale as a pre- 
ventive of poverty and vice and an assurance of favorable competition 
for industry in foreign markets, would tolerate combinations by work- 
ers to better their conditions of employment. To crush tire rapidly ex- 
panding labor movement, a series of acts was passed in the eighteenth 
century outlawing combinations in particular crafts.® Where workers 

* Maidand points out that Coke's view that even before the Edwardian statutes the writ of 
conspiracy was already in existence is based upon the hables of the Mirror of ftistice. Sir Frederick 
Pollock and F. W. K&idand, The History of English Law (Cambridge, 1923), IT, 3390. See also 
P, H. Wuifidd, The History of Conspiracy and Abtue of Legal Procedure (Cambridge, 1921), 
p. 37J R. S. Wright, The Law of Criminal Conspiracies and Agreements (Philadelphia, 1887}, 
p, 5; Sir lames Stephen, History of the Crimind Law of England (London, 1883), IQ, 209-210; 
Sayre, "Criminal Conspiracy,” loc, at., pp. 395, 400 et seq.; David Harrison, Conspiracy as a 
Crime and as a Tart in English Law (London, 1924}, p. 10, 

The process of analogical extension began with the Poulterers’ Case, g Co. Rep. 53b: Moore, 
814 (t€ii), where a mere agreement or act of combination, not followed by acts in furtherance 
of its object— in this case to indict falsely — was punished criminally. In Rex v. Starling, i Sid. 
174; 1 Keb. 650, 63s (idds), the defendants were convicted for conspiring to interfere with the 
farming of the public revenue. Here was an offense, as Holt pointed out, which was direedy 
leveled at the government Reg. v. Daniell, 6 Mod. 99, 100 (1703). From diis, by analogy, 
combinadoDS directed agmnst the public wel^e were later prosecuted. 

^ See J, M. Landis, Cases on Labor Law (Chicago, 1934), p. la; also M. Sharp and C, O. 
Gregory, Social Change and Labor Law (Chicago, 1939), p. 90. 

T Going back to the Middle Agea, bodi journeymen guilds that sought to use the power of com- 
bination to improve laboring conditums and masters who combined to drive wages or prices to 
the level tb^ thought appropriate (notwithstanding town ordinances fixing their wages or prices) 
were regarded by the courts as illegal combinadons. See George, '"Ihe Combinatiou Laws Recon- 
sidered,” Sean. Hist,, I (1927), 223. Among the early statutes the principal ones were: 23 Edw. 
DI) 9 (1349)1 3 Hen. VI, c. i. 2, 3 Edw. Vt, c. 15 (iS49), though aimed primarily at com- 
Innadons of jourueymen craftsmen to keep up wages or reduce hours, oudawed combinadons of 
"artificers, workmen, or labourers.” As a matter of fact; as early as 1383 the Corporadon of the 
(Sly of London prohibited all "congregatfons, covins, and conspiracies of workmen," Sidney 
and Beatrice Webb. The History of Trade Vnionism (rev. ed., London, 1920), pp. 2-6, 

e^., 7 Geo. I, e. 13 (1720), amended by 8 Geo. Ill, c. 17, journeymen tailors; la Geo. I, 
c; 34 amended in 1736 and 1757 by 29 Geo. U, c. 33 30 (Qeo, U, c. la, woolen 

iudnsoy. Sw dso aa Geo, n, c, 27, am^ed 17 Geo. in, c. 55 and- c. 36 (1777); 13 Geo. HI, 
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opposed the scale of wages fixed by the justices of the peace, they were 
prosecuted for mutiny, riot, or criminal conspiracy. Many such prosecu- 
tions could be culled from the local court records of Hogarthian Eng- 
land, indicative of an impressive amount of labor unrest, and demon- 
strating that in effect combinations were illegal.® 

COMBINATIONS TO MAINTAIN CRAFT MONOPOLIES 

Once the great emigration to Massachusetts got under way measures 
were adopted to preserve trade monopolies and to restrain nonresidents 
from entering the trades. These monopoly groups in the early colonial 
towns were patterned after the European craft guilds. Massachusetts 
for a time experimented also with the chartered company, following the 
English pattern. In 1644 shipbuilding was placed under the supervision 
of such a chartered company.^ Next followed the Boston shoemakers’ 
guild, chartered in 1648.® The Boston shoemakers had petitioned the 
court that, on account of the poor quality of shoes being sold in that 
town, they be formed into a company with power to regulate their call- 
ing within the town. This petition was opposed by the country shoe- 
makers, who advanced, in a petition signed by six of their number, 
several reasons for their stand. Very few of the Boston shoemakers, they 
contended, were members “of Such a body in o’r [our] Native Country,” 
and therefore inexperienced in guild management. According to the 
country shoemakers, the real trouble was not poor workmen, whom 
the Boston shoemakers wanted to suppress, but the poor quality of 
leather, which should be the subject of closer official inspection. Instead 
of conferring upon the Boston shoemakers exclusive jurisdiction over 
the industry, their opponents urged that the country shoemakers and 
those of Boston be given the privilege of examining the shoes made by 
the other group. If the shoes of either group were pronounced poor, the 

c. 68; 33 G«o. HI, c. 67; 36 Geo. in, c. iii. For a lut of these statutes, see R. Bum, Ths Justice 
0} the Peace (a6th ed., 1831). 

*For i7th-ceiitury prosecutions, see Session Boohs of Hertford County, VI, ,(05-407; Records 
of the Borough of Nottingham (London, 1883-1914), IV, 363; J. C. Jeafficson, Middlesex County- 
beards (London, 1886-92), IV, 61-65; and Cal. Slate Pag., Dom,, Aug. 11-13, 1673. ^ 
i8th-centary instances, see, e.g., E. G. DowdeU, A Hundred Years of Quarter Sessions; the Go»- 
emment of Middlesex from 1660 to 1760 (Cambridge, 1932), pp. 154, 155; H. Heaton, The 
Yorkshire Woollen and Worsted Indxutries from the Earliest Timet up to the Revolution (Oxford, 
1920), pp, 316, 317; A, P. Wadsworth and J. de L. Mann, The Cotton Trade and Industrial 
Laneashire (hbnehester, 1931), p. 343; London Chron., Pee. 12, 1761, cited by M. Dorothy 
George, London Life in the XVllIth Century (London, 1930), p, 368. 

^Mass, Col, Laws, 1660-J2, Introd., p, 72; J. J. Babson, Hisoory of the Tosvn of Ghacester, 
Cape Ann (Gloucester, Mass., i860), p. 1871 Clark, Hist, of Manufactures, p. 66. 

* See Mass. Bay Ree., IH, 132; Arch., lib. UX, fols, 39-32; Blanche E, Hazard, The 
Organixation of the Boot and Shoe Industry in Massachusetts before tSys (Cambtidge, X92]:), p. 9. 
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decision as to whether they were to be confiscated was to be put up to 
an impartial shoemaker. It was further urged that the Bostonians be 
denied the power “to hindre a free trade,” — that is, to keep country 
shoemakers from coming into the town. Unless that were done, cither 
the country shoemakers would be ruined or forced to migrate to Boston 
to the detriment of other towns. 

Notwithstanding these forceful arguments, a committee of the Gen- 
eral Court recommended that a charter be granted to the Boston shoe- 
makers; the General Court adopted the recommendation.® The charter 
conferred self-government upon the guild, including the right to elect 
their own officers, to pass regulations for their trade subject to the ap- 
proval of the Assistants or the county court, to afiSx penalties for breach 
thereof and to levy fines by distress after a trial before the masters and 
wardens of the guild. In addition, it gave tlie craftsmen a monopoly and 
provided that the county court, on complaint of the masters and war- 
dens, should have the power to “suppresse” shoemakers not approved 
by the guild. It is most significant that the authorities included a clause 
prohibiting unlawful combinations to raise the price of shoes, boots, 
or wages and expressly denying shoemakers the right to refuse to make 
shoes for a customer of the leather he provided and at a reasonable rate.* 
Finally, the charter was to be in force for three years only. At the same 
session the General Court granted an identical charter to the coopers 
of Boston and Charlestown.® In neither case does it appear that the char- 
ters were renewed at the end of the three-year period. These charters set 
up guild constitutions based on the contemporary English pattern,® in 
which the administrative functions were in the hands of the masters 
and wardens. The oligarchical type of control established in the two 
Massachusetts charters was actually under heavy attack in England at 
that time, when the cleavage between wage earners and employers was 

^ Mius. Arch., lib. LIX, Sols, 29-33. 

^ John R. Cominoiis suggests that this provision was the result of a compromise, as the shoe- 
makers -wanted to give up working as itinerant cobblers and to work instead in then own dtops 
using their own leather. This provision is reminiscent of earlier European stamtes imposing 
penalties upon guild members who refused to work in the homes of their customers. J. R.‘ Com- 
mons, “American Shoemakers, 1648-1895; a Sketch of Industrial Evolution," QJ, Econ., XXIV, 
41. However, the arguments advanced by both sides in this controversy make it appear that the 
authorities, having granted a monopoly to the Bostonians, weie anxious to protect the consumer 
interest against stnkes or combinations, The issue here was regulation of monopoly rather than 
shopmen vetsus itinerant cobblers. 

® Mass. Bay Rec., Ill, 132. 

• Coyne's reference to this coopers’ guild as "the first labor union" seems wide of the mark, 
E. B. Coyne, Tht development el the Cooperage Industry in the United States, 1630-1940 
(Chicago, 1940), p. II. 
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more clearly marked than in the American colonies during the period 
of the Puritan Revolution^ These guilds did not last long enough in 
Massachusetts for the rank and file of the membership to resent the 
povs^er of the governing body. In addition to the coopers and shoemakers, 
Edward Johnson in his Wonder-Working Providence implied that the 
tanners also enjoyed virtual guild powers to determine standards and 
prices — ^their products being double the prices obtaining in England at 
that time— and suggests that other aafts were also organized, although, 
in the absence of records, it is not possible to pursue his leads.® A quarter 
century after the grant of charters to the shoemakers and coopers the 
hatters of Massachusetts Bay petitioned for similar privileges, but were 
refused until they could show that they could produce as good hats 
priced as cheaply as those imported.® 

The guild organization of master craftsmen was exceedingly rare in 
other colonies save for licensed trades clothed with a public interest. 
In the colony of New York evidence has been uncovered pointing to 
an organization of weavers in the Borough Town of Westchester. The 
mayor’s court minutes of that town have the following entry for July, 
1702; 

Wra Bcnnet Weaver makes his Application to this Court to be Admitted a 
freeman of the Guild of the Weavers in this Corporation. The Mayr and 
Alderman hauing heard a good Character of the said Wm Benet and that 
he is a man of Honest Life and Conversation and followes his trade of a plain 
Weaver do Admitt the s’d Wm Bennett to be a freeman in said Corporation 
and to have the Rights and Libertyes as any free man in any the like Corpora- 
tions within her Majesties Realm of England.^® 

Apart from this cryptic entry, no further record has been found of this, 
the only known weavers’ guild in colonial America. 

Somewhat more craft guild activity was found in the province of 
Peimsylvania. The Philadelphia Common Council granted the petitions 
of the cordwainers and tailors for corporate privileges to regulate their 

See The Cue of the Commonalty of the Cotporatiou of Weavert {e. 1650), p. i (GuildhaU 
Library, London). Cf. also Margaret James, Social ProhJemi and Policy during the Puritan Kei/o- 
lution, i6jfO-i$6o (London, 1930), pp. ig6 et teq,; L B. Choate, “The Town Guild," WJJ, Hitt, 
and Gen. Reg., LVII (1903), 168-177 at pp, 172, 173. 

s Wonder-Worlting Proindence of Sim't Sasior in New England (ed., 1654), Bk. Ill, ch. vi, 
pp. aoy-aop, 

^Mus. Bay See., TV, Pt. 11 , 527 (1672); J. B. Pelt, Annalt of Salem (ad ed., Boston, 1845-49), 
n, 170J cf, Weeden, Scon. , . . Hist, of N.E., I, 274. 

Minutes of the Mayor's Court of the Borough Town of Westchester, 1696-1706 (170a), 
N.Y. Hist. Sac, For New Netherland guilds, see supra, pp. 84, 85, 
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crafts, and formulated a policy of chartering other craft guilds if the 
artisans concerned desired “the better to serve the Publick in their Re- 
spective Capacities.” “ 

The most important of these guilds or combinations of artisans in 
Philadelphia was the Carpenters’ Company, formed in 1724 “for the 
purpose of obtaining instruction in the science of architecture, and assist- 
ing such of their members as should by accident be in need of support,” 
or the widows and minor children of the members. In order to qualify 
for membership one must have been a master for six years.^® The early 
members appear to have been master architects and builders like 
James Portius and Edmund Wooley. The admission fee was 30J,, and 
restrictions imposed upon membership led to the formation of a rival 
association known as “The Second Carpenters’ Company,” which, after 
a few years of separate existence, merged with the older society. When, 
in 1769, the admission fee was raised to ^4, “The Friendship Carpenters’ 
Company” was established which admitted members for an inconse- 
quential fee of y. But in 1785 members of the rival association were 
admitted into the parent society.^® 

The most significant activity of the company was the establishing of 
a “Book of Prices” for both employers and workmen with the avowed 
object of assuring the latter “a fair recompense for their labour and 
the owner ... the worth of his money.” The minutes of the com- 
pany from 1724 to 1763 have unfortunately been lost, but the extant 
minutes beginning with the latter year indicate that the appointment 
of a standing committee to set prices for carpenters’ work to be laid 

iiJf.C.C., Phik., pp. 34, 145-147 (1718). Of the 17 fire companies in the city by the eve of 
the Revolution, all of which bad social and political interests as well as fire prevention among 
thdir objeedves, one, the Coidwainers’ Fire Company, organized in 1760 by 39 master shoe- 
makers, was set up along guild lines and concerned with controlling apprentices and servants in 
addition to fire fighting. See Cordwainers' Rre Company Mins., 1760-73, Pa. Hist. Soc. Even 
though the principal activity of this society appears to have been fire fighting and the protection 
of members’ property, one could not be elected to the company if be had not served a regular 
apprenticeship. Ibid., fi 33 (1763}. For labor activities, see infra, pp. 445, 446. 

There is no evidence to support the position of Norman J. Ware, Labor in Modern Industrial 
Society (New York, 1935), p. 137. and Herbert Harris, American Labor (New Haven, 1938), 
p, 50., that the society originally included iourneymen as well as masters. 

’■•'The company was incorporated in 1793. In die course of time the entrance fee was raised 
tn %ioo, although the bylaws provided that the eldest son of a deceased member might be ad- 
mitted without a fee. See An Act to Incorporate the Carpenters' Company of the City and County 
of Philadelphia (Philadelphia, 1866), pp. vi, vii, 3, 14, ai; Reminiscences of Carpenter? 
Hall (Philadelphia, 1858}, pp. 4, 5. In. 1783 the Company appointed a committee to act with 
othet committees o£ manufacturers and mechanics to memorialize the Assembly to lay such 
duties on imparted manufactures as might be deemed necessary. Act to Incorporate, p. 47. 

In other trades without such price lists, as, for example, the upholsterers, there might be 
severe price-cutting Competition. See Pa. Citron., July 13, 1767, 
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before the whole company for their approval was regularly carried out. 
The bylaws of the company stated the function of the committee on 
the book of prices to be “to fix a price on all new-fashioned Carpenter 
work, that may be introduced from time to time; and further to equal- 
ize such of the prices as may be requested, and to enter the same in the 
manuscript book to be kept by them in the Hall for that purpose for 
the use of the members of the Company,” who were permitted to make 
copies. Furthermore, the committee was charged with the settlement 
of any differences arising in the valuation of carpenter’s work, both 
between carpenters and their employers or between members of the 
company. Their decision as respects the price of such work was to be 
binding on the parties. Any member of the company desirous of 
evaluating carpenter’s work who had been a member for at least five years 
was eligible to receive a certificate from the committee under the seal 
of the company provided that the applicant made oath or aflSrmation 
before an alderman or justice of the peace that he would “well and 
truly measure and value Carpenter work, agreeably to the standard 
Book of Prices of this Company, to the best of his judgment and ability, 
always having special regard to the quality of the work.” Any member 
measuring work without such certificate was liable to be fined ten dol- 
lars for the first offense and to be expelled for the second. Fines were 
also imposed upon members for showing the book of prices to non- 
membcrs.“ It is therefore apparent that the publication of these price 
lists was not a policy of the company in the early period.^* 

In emulation of the Philadelphia Carpenters’ Company, associations 
of master carpenters in other towns in the colonics began in the course 
of the eighteenth century to establish price scales, many of which were 
published. In the post-Revolutionary period it was quite customary for 
carpenters to issue detailed schedules of prices. In the Rules for House^ 
Carpenters’ Work in the Town of Providence, issued in that city in 
1796, there is an introductory note to this effect: 

The Committee appointed in February, 1796, to revise the rules of carpenters’ 
•work have found upon examination that the former rules begun in die year 

Act to Ineorporate, pp. 20. 35, 41, 43, 48, 60; Bicbard K. Betts, Carpenter/ HdH and lit 
Historic Memories (PhUadelphia, 1891), p. 4. 

The late Alexander J. Wall reported the existence of a volume in preparation, dated about 
177s, bearing a bookplate of the Carpenters’ Company of Philadelphia and the name of Thomas 
Savery, a prominent carpenter; it has 35 plates and a leaf of text containing a price list. "Books 
on Arclutecture Printed in America, 1775-1830," BiHiographieul Essays; a Tribute to Wilbeffasee 
Eamet (Cambridge, Mass., 1924), p. 399. This was probably the text in preparation for pub- 
lication for die company's members. 
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1750 and continued down to the present date, were calculated upon a scale 
of five shillings per day; and have made the following calculations upon the 
same principles. 

In 1800 the Boston carpenters issued a book of prices which was a re- 
vision of rules adopted in that town in 1774. In an introductory state- 
ment the committee which drew up the rules discussed the principles 
which guided them and added: 

iJpon these principles "the Carpenters rules of wor\ in the Town of Boston” 
were formed and published in the year 1774; and several have held them up as 
a direction at this day, not considering that they were calculated upon a scale 
which bears no proportion to the price of other labor now, and which is by 
110 means an equivalent compensation for the service, in reference to the raised 
price of the necessaries of life; and that, not only the low rate at which they 
were cast render them a very incompetent guide at present, but that they are 
besides greatly defective in not specifying one quarter part of the work now in 
demand. Wherefore, the Carpenters of the Town have met at sundry times to 
consider the propriety of forming new arrangements, and Rules, more accurate 
and more complete, and calculated on a scale better adjusted to the means of an 
honest livelihood in an equitable reward to faithful industry. They chose, ac- 
cordingly, a large and respectable committee, out of their number, to form 
such Rules; which, being reported and unanimously approved by the whole 
body, they now publish for the service of the Craft,— expecting that all work 
will be measured by them, and executed in the best possible manner.^^ 

At a meeting of the Boston Carpenters at Mareau’s Hall, August 31, 1800, 
it was voted that the names of the committee of twenty-one who drew 
up the rules be published in the book." These rules are very detailed, 
and lay down a schedule of prices per item rather than per diem. For 
example, the price schedule covers such work as framing floors of all 
kinds, side and ends, and roofs, laying rough boarding, putting up win- 
dow frames, sashes, clapboarding, and laying shingles (per square), 
building stairs, wainscoting, dadoing rooms and stairs. This volume is 
representative of a considerable number of publications reproducing 
price scales agreed upon by master carpenter organizations going back 
as far as 1790 and continuing well down into the middle of the nine- 
teenth century.^® It is apparent from the extensive schedules that were 

The Rales of Worh of the Carpenters in the Town of Boston (Boston, 1800), pp. Ui, iv, 
Harvard Coll. Lib, 

Hid., p. a. 

Price books have in general been omitted from the compilation of H. R, Hitchcock, See 
Conssitntiou, Rtdes, RepdeUions of the Carpenter Society of Baltimore (Baltimore, 1790); The 
Constitution of the Associated Body of House Carpenters of the City of Jfea>~Vorh, (New 'Votk, 
1794)} J Priee-Eook, « Alphabetical Order, of Sundry Carpenters' Worh, Collected, Ctdctdated, 
and tiotff, hy the Authority of an Anpy Bloch'Cemice Arehiteet, Victafed for the Carpenters of 
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published that master house carpenters, along with cabinet- and chair- 
makers, had begun to organize by the eve of the Revolution, and that m 
some cases these organizations included journeymen or were supple* 
mented by journeymen’s organizations.®" 

Unique among colonial combinations were the Moravian collective 
ventures set up at Savannah in 1735, at Bethlehem, Pennsylvania, in 
1744, and in North Carolina in 1753. Spangenberg’s “General Plan,” 
the most celebrated of these projects, brought all trades and indus- 
tries at Bethlehem and Nazareth imder church control and operated 
through a Hausgemeine, really a central guild council comprising rep- 
resentatives from each of the crafts meeting in regular sessions. The 
proposals of the Hausgemeine had to be approved by the central board, 
an executive body. The Moravians were obligated to work in the Gen- 
eral Economy merely by a verbal contract under which they donated 
their time and labor in exchange for no material compensation other 
than food, clothing, and shelter for themselves and their families and 
protection in old age. In the Brotherly Agreement of 1754 the members 
stated that they had joined not “for the sake of wages” nor to “demand 
hire or pay for their labor,” but rather for spiritual satisfaction. While 
looking upon themselves as “free people” rather than as “men-servants 
and maid-servants,” they specifically agreed not to oppose “those persons 
who have been appointed our leaders.” Having agreed to “a willing and 

Battimore-Toum . . . (Baltimore, 1792); The Carpenter^ Buies of Wor\, for the Toam of 
Boston (Boston, 1794); The Journeymen Cabinet and Chair-Maberr Philadelphia Book, of Prices 
(ad ed., corrected and enlarged, Philadelphia, 1795, Ifist Soc. of Pa. [the first edidon, printed in 
I 795 i was called The Philadelphia Chair-Makers Book °f Prices]); The ConstiPtdon of the Car- 
penters Society of Carlisle [cut of house] (Carlisle, Pa., 1785)1 The Carpenter^ Bsdes of Work, 
in the Totvn of Boston, with Great Addition to the Work (Boston, 1795), Lib. of Cong,; The 
Journeymen Cabinet and Chair-Makers' New-York Book of Wees (New York, 1796); Buies far 
House-Carpenters' Work in the Town of Protridence (Providence, 1796), Brown Universi^, RJ. 
Hist. Soc.; The Philadelphia Cabinet and Chair-MakerP Book °t Prices, Instituted March 4, tyg6 
(Philadelphia, 1796), fdst. Soc. of Pa.; Begulations, Ascertaining the Work ond Wages of House- 
Joiners and Cabinet Makers; Agreed upon at Hatfield in the County of Hampshire, March a, 1796 
(Northampton, Mass., 1796); Begulations Ascertaining the Work and Wages of House-Joiners 
and Cabinet Makers; Agreed upon at Hatfield, in the County of Hampshire, March and, rygfi. 
A Paper Very Useful Both for Workmen and their Employers (Rutland, 1797); A Bill of Bates 
for Carpenter and House Joiner Work Settled and Agreed on, by the Subscribers, Chambersburg, 
April tj, typo (Chambershurg, 1799). Sec also William Norman, The BuilderP Easy Guide, or 
Young Carpenter Assiftant; ... To Which It Added a List of the Price pf Carpenter's Work, 
in the Town of Boston (Boston, 1803), N.Y. Hist. Soc. (lacla the list of carpenters' prices); 
James Galller, American BmlderP General Price Book and Esfimator (New York, 1833); The 
Book of Prices of the House Carpenters and Joiners of the City of Cincinnati, Adopted Monday, 
January 4, i8tp, revised in 1844 by Louis H. Shally (Cincinuad, 1844), N.Y. Pub. lib.; J. ^Son, 
The Mechanics’ and BuitderP Wee Book, Showing in Detail the Price of Wood, Brick uni Stone 
(New York, 1859). 

*®See die Journeymen Cabinet and Chair-MakarP New-York Book of Prices (New Yoik, 

1796)- 
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childlike subordination,” they could have no moral right to combme 
for wages. Under this agreement strikes would have been regarded as 
impious as well as immoral,®’- 

In these Moravian communities a virtual guild system was main- 
tained, with rank in the crafts divided between masters and appren- 
tices. Conferences of masters regulated prices, agreed upon standards 
of quality, and set up facilities to provide proper training for appren- 
tices. Considerable dissatisfaction arose in the General Economy be- 
cause the farmers and craftsmen were burdened with the support not 
only of the church in Europe but also of the Pilgrims’ Congregation, an 
unproductive group in their own community, which devoted itself to 
religious affairs. When the General Economy was dissolved in 1762, 
the crafts and trades returned to private management, with the church 
retaining a goodly measure of control. Until the end of the eighteenth 
century, religious exclusiveness dominated the economic life of these 
Moravian setdements and interlopers were not tolerated. When the 
policy of exclusion was abandoned many outsiders moved into Bethle- 
hem.®® 

The craft guilds did not take root in the South. While it is true that 
the incorporated trades of London were the chief subscribers to the 
Virginia Company venture, the guilds of mercers, grocers, fishmongers, 
merchant tailors, ironmongers, and clothworkcrs all supporting the 
colonization program,*® there is no evidence of guilds of master work- 
men in seventeenth-century Virginia. The merchant guilds provided 
for in the act of 1705 “for establishing ports and towns” appear to have 
been designed more as an instrument of government than as monopoly 
combinations.®* 

‘^-When tbe Single Brothers struck at Salem, N.C., in 1778, Moravian leaders called the 
“audacious cotnbinatba" sinCul, but increased the annual bonus. See A. L. Fries, cd., Sscordt of 
the Mofaviant of North CaroUm, UI (Kaleigh, 1926), laii, 1213, 1226, 1259. 

Besides the farms, 33 trades provided the Genenl Economy with a source of income in 
1749, 40 in 1752. A similar distributiaa of crafts was found among the brethren at Nazareth, 
Gnadtlud, Christiansbrunn, and Friedensthal. 

Between Jan., 1787, and Feb., 17S8 — within a year after the policy of exclusion had been 
abandoned — 150 strangers entered the town. Uie chief authori^ for the Moravian economic 
program is J. J. Sessler, Communal Pietim among Variy American Moreviant (New -Vork, 1933), 
pp, 19, 79-Bi, 85-87, 89, 90, 193-203, 207. 239-331. The rules of the General Economy found 
in the At^ves at Bethlehem are in substance translated by J. M. Levering, A History of Bethlc' 
hem, fa., sy.fj->Sg 3 (Bethlehem, 1903), pp. 178, 179. Topical management contracts after the 
breakdown of the General Economy are found in the Archives at Bethlehem for 1763 and 1764. 

*» See Browrr, Genesis of the OS., 1 , 250 et teg., 277. 278, ajt, 303, 305, 309; 11 , 857 et teg. 

**This act provided that each town was to have a merchant guild and community “with all 
enstoms and libectya bdon^ng to a free burgh.” In communities of thirty families or more, eight 
a£ the ptin4pal inbabitants were to be chosen by the freeholders and inhabitants who had reached 
twenty-one years of age, “not being servants or apprentices." The eight were designated "bench- 
ers of the gi^d hall" and entrusted with the government of die town. Hening, HI, 408 (1705) . 
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In medieval England local craftsmen were protected from nonresi- 
dents entering the crafts in their towns. In fact, restrictions became more 
onerous in the course of time.®® As Salzman points out, the traditional 
attitude of the Englishman toward a stranger had always been to “heave 
half a brick at him." In the early colonial period the town authorities 
protected local workmen from interlopers. When they failed to do so, 
local workers took concerted action for their own protection. This 
medieval principle of monopolistic exclusiveness found expression in 
regulations of colonial towns limiting admission to the crafts to those 
who enjoyed the freedom of the town. Boston, for instance, made the 
completion of a term of apprenticeship a prerequisite to opening up a 
shop and limited the trades and crafts to those who had been admitted 
as inhabitants.®^ During the early years the apprenticeship requirement 
appears to have been strictly enforced.®® 

In 1675 a group of ship carpenters who had ridden an interloper out 
of Boston on a rail because he had worked in the yard without having 
served his full seven years’ apprenticeship were fined five shillings apiece 
payable to the government and a like amount to the victim.®* John 
Roberts and the eight other defendants admitted the charge of having 
forcibly carried John Langworthy “upon a pole and by violence” from 
the north end of Boston to the town dock. This “occasioned a great 
tumult of people, meeting there with the Constable who did rescue 
him.” The defendants justified their conduct on the ground that "hee 
was an interloper and had never served his time to the trade of a Ship 
carpenter and now came to work in theirc yard and they understood 
such things were usuall in England.” 

O. J. Dunlop, Enghsh Apprenticeship and Child labour (New York, 1912), p. 370. See 
peddon of the coopers and tailors in J. S. Davies, A History of Southampton (London, 1883), 
pp. 373, 376; complaint of the cidzens of London against alien handicraftsmen (1571), Tawney 
and Power, Tudor Eeon. Docs., I, 309, 310. For I7th<entury protests against French ardaans, see 
Beloff, Public Order and Popular Disturbances, p. 8a. 

L. F. Salzman, English Industries of the Middle Ages (Oxford, X9a3}, p, 333. 

Boston Town Ree., II, 135 (1637), J56, 157 (1660) — setting an age minimum of aa years 
and an apprendeeship of 7 years. For early Plymouth legisladon, see Plymouth Col, Ree., XI, 33, 
108, 191 (1636), requiring a servant to serve his master "for some dme" before b^g admitted 
"to bee for himselfe," with the broad excepdon: “except hee haue bin an houskeeper or master 
of a family or meet or iitt to bee soe.” 

as See Boston Town Ree., n, 137 (idsy); Vll, 142 (1680). In 1664 the town enjoined Josiah 
Clarke from opening a cooper’s shop bdoie attaining the minimum age and serving out his 
dme. Ibid,, VII, at (1664). The authorities were especially alert to tee that these requirements 
were not waivM by master craftsmen in favor of their own sons or other dose relatives. Ibid,, 
pp. X9, 39, 88 (iddg, j 66 S, 1674}. Yhe master was warned that he would be subjected to a 
penalty of lor. per month for each month his son iilegaily plied the trade of a cooper. See also 
ibid,, p. 35 (1667). 

** Cases of Roterts et al., Suffolk, pp, 603, 603 (1673). 
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Down through the colonial period artisans and laborers were ex- 
pected to get permission from the Boston town authorities before ply- 
ing their trades Such permission was at times withheld, and violators 
of the town ordinance fincd.®’^ In line with this policy of maintaining 
intact the craft and trade monopolies was the general restriction on the 
movements of strangers. Among those warned to depart the town were 
numerous laborers and artisans.®® In addition to the competitive motive, 
the authorities also wished to make reasonably certain that strangers 
would not be a charge upon the town.®® By the mid-eighteenth century 
the population trend which favored the growth of other colonial towns 
at the expense of Boston and the increase of a laissez faire spirit in that 
town were signalized by a noticeable decline in the number of prohibi- 
tions to exercise trades and in “warnings out.” 

It seems likely that in Boston as well as in other colonial towns the 
artisan, having served an apprenticeship and having been admitted as 
a freeman, could and did at times practice more than one craft or trans- 
fer to other crafts or trades if he wished.®^ A Boston pamphlet of 1714 
protested against the proposed incorporation of the town, objecting 
to "paying for our Freedom, that was Freeborn and in bondage to no 
man,” and also to the possibility that shopkeepers and artisans who were 
undertaking several trades would have to give up the practice.®® 

In New York the local monopoly of trades and handicr^ts stemmed 
directly from the “burgher-right,” a privilege of the inhabitants of New 
Amsterdam,®® which, after the English conquest, was carried over into 

*'*The crafts and retail trades were restricted to the inhabitants — persons formally admitted 
to die town by the selectmen or in town meeting or freeholders, including persons born in the 
town and those having served an apprenticeship in the town. Mass. Province Laws, I, 452 (lyio); 
Mass. Acts and Kesolves, V, 38, 39, 259, 460, 903, 1123. See also Boston Town JRee., VlII, 104 
(1714). For admissions of tradesmen, artisans, and laborers, see Boston Seteetmen Mins,, 1716^36, 
1736-42, 1742-53, 1754-63, 1764-69. passim. New Haven admbsions show a big increase be- 
ginning around 1742. New Haven Town S«., lib. 1684-1765, e.g., fob. 461, 463, 469, 490, 
497i passim. 

Boston Town See., VH, 121, 12a (1678}, where the authorides investigated George Jay, 
"said to be in the rebellion of Nathl Bacon there," ibid., p. 23 (1664), layman appeunted to 
determine whether a craftsman possessed the proper degree of skill in hb craft. See also ibid., 

vn, 49 (1669). 1*5 (1S78). (1684); xm, 31, 33. 

•* See Boston Selectmen Mins., 1716-36, pp. 2, ii, 14, 26, 30-33. See also Suffolk, p. 108 
(1672), a weaver. 

•*See«)Fn»«p. 14, 

**ln England an early statute barred such changes of employment 37 Edw. lH, c. 6 (1363). 

*' N. Mhthews, Jr., "Attempts to Incorporate Boston," Col. Soc. of Kbss., PtAlieations, X, 345. 
See also Boston Town See,, pistim; “Borgheri and Freemen of New York,” N.Y. Hist Soc,, Coll, 
(1885), pp. 103, 179-180} Samuel McKee, Jr., Labor in Colomd New York, 1664-1776 (New 
York, 1935), p. 54. C£ also N.Y. Gaaette and tVeekh Post-Boy, Aug. 36, 1751, where John 
Ikemain, an actor, announced diathe was setdng himself up in business as a cabinetmaker. 

*• KN.A,, I, 10, 44:-46j m, 250, 370} V, 166, 169} VII, 332-236. 
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the frcemanship.®'' However the cost of purchasing the freedom was 
nominal,®® and the city followed a liberal policy in admitting outsid- 
ers,®® both skilled and unskilled workmen.*® As a matter of fact, for 
many years prior to the Revolution the authorities admitted without 
cost those unable to pay the freedom dues.** As the price of freeman- 
ship was low in relation to the relatively high wage scale of New York’s 
craftsmen, it is clear that the freemanship opened the polls to all classes 
of citizens, including a good proportion of artisans and laborers.*® 

Nevertheless, despite die declining legal significance of the freeman- 
ship on the eve of the Revolution, at times it was still essential for a 
workman who wished to secure work in New York to establish the fact 
that he had been an inhabitant of the city for some time prior to his 
application. This is the clear implication of the following advertisement 
in the New-Yor\ Gazette or Weekly Post-Boy for May 8, 1766 (Supple- 
ment) : 

A Large quantity of good well drest spinning Flax is wanted for the Factory 
in New-York: All Persons who have such to dispose of, at reasonable rate, by 
applying to Obadiah Wells, in Mulbery-Street, near the Fresh W ater, may have 
ready Money for it. N.B. None but the best sort will have the preference. Also 

N.Y.M.C.M., lib. 1674-75 (June 5, 1675): Rec. Wills, lib, XIXB, f. 617 (1675), Surrogate's 
Court, N.Y. Co. The New York City charter granted this monopoly, and set a fine of £5 tor en- 
gaging in any craft or trade without being free of the city. JV.Y. Col. laws, I, 181-195! M.C.C., 
1, 290-306 (1686); also pp. 222, 228 (1691). 

n, 198-199. The fee for handicraftsmen was raised from 61. to 2dj. in 1730. Ibid., 
TV, 96-975 'VI, 308-310. 

*0 McKee has found 582 persont admitted to the freedom of the city between March 27, 1694, 
and Sept. 3, 1706, representing 80 different trades (op. cil., p. 30). “Burghers and Freemen," 
loe. eit., pp. 77-82. 

^ojn 1756 thirty-one common laborers, almost half of the admitted freemen, secured the 
freedom of the city. Ibid., pp. 183 et seq.; N.Y.G.S., 1732-62, fols. 276, 295, passim. 

V, 326 (1762). The practice prevailed in the mayor’s court long before tfiat date. 
See, e.g., R. B. Morris, ed., Sel. Cases, Mayors Court, p. 178, where a former servant was made 
a freeman “Gratis, being a Poor Man.” ffhe rdalive decline of the number of laborers securing 
admission after 1765 is attributed by McKee to the likelihood that it was gradually becoming un- 
necessary for a common laborer to become a freeman in order to earn a living, and he naturally 
wanted to avoid the expense of freemanship, by that time principally of political significance. Ihc 
increase in the number of admissions at the time of the agitation over the Stamp Act (N.Y, 
Mercury, Oct. 7, 1765) was very likely due to a desire to secure the franchise during those 
critical days. McKee, op. cit„ pp. 40, 41. 

Beverly McAnear, in a suggestive article, contends that during the i8th century thrxe was 
a constantiy growing percentage of men engaged in retailing or handicrafts who had not gained 
the freedom of the city, "The Place of die Freeman in Old New York," N.Y. HUt. (October, 
1940). Tdie price of the freedom was halved in 1801. "Burghers and Freemen," loe, cit,, pp. 240, 
* 49 . * 75 . 399 - 

The course of the freemanship in Albany pretty closely paralleled the trend in New York City. 
On occasion handicraftsmen were barred from plying their trades until licensed. Munsell, Annals, 
VI, 257, 258 (1711), 268 (1712)! Vn, II (1713)5 Vin, 297 (i 7 a 4 )' The ptie= of the freedom 
was reduced for haridicraftsmen from 16s. to iv., but later raised to ,Ci i6r. Ibid., X, 134 
(1748), 150 (1752), 153 (^ 78 *)« Sw Sroobfiaven Kee.,!, 36 (i66*). 
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the spitiacrs in New-York, are hereby notified, that due Attendance will be 
given, every Tuesday, Thursday, and Saturday, in the Afternoon, to give out 
Flax and receive in Yarn; by said Wells, and to prevent Trouble, no Person 
who has not been an Inhabitant in this City ever since May last, will be ad- 
mitted as a Spinner in the Factory. Also the said Wells, still continues receiving 
and selling in the Market, all sorts of Country Manufactories, such as Linens 
and Woollen Cloth, Stockings, etc. etc. at five per cent for Sales and Remit- 
tances. 

While the principal complaints against interlopers came from the 
licensed trades, other groups sought protection well along into the 
eighteenth century, by which time laissez faire trends resulted in a 
greater degree of freedom of occupational choice. The General Court 
of Assize, sitting in New York in 1675, found Cornelius Steenwyck and 
six others guilty of having engaged in “divers Trades and occupations,” 
“being aliens . . . contrary to the several Statute Lawes in such cases 
enacted.” Their goods and chattels were accordingly forfeited to the 
crown.^® 

In 1747 a large number of building-trades workers petitioned Gov- 
ernor George Clinton against the encroachments of interlopers from 
the Jerseys who came into the city “in Several numerous Companys,” 
exercising the trades of carpenter, bricklayer, etc. “after the laying of 
our Taxes yearly.” By offering their services at drastically lower wages 
(for example, at a rate per job or per specific article of workmanship of 
>^20 or ,^30 less “than has been agreed for by us”) and by brmging their 
own nails and building materials from other provinces, the outsiders 
constituted a serious threat to local labor/* Implied in this petition is the 
existence of a combination of carpenters, bricklayers, and kindred work- 
ers to set a scale of wages or prices. The existence of such a combination 
would, aside from the concerted actions of licensed guilds such as the 
carmen, porters, butchers, and bakers, represent what was probably the 
first temporary labor union in the history of the city. Certainly the pub- 
lic authorities gave not the slightest encouragement to such activities, 
but viewed this evidence of industrial solidarity with marked sus- 
picion. The petition was submitted to rigid scrutiny. The authorities 
noted that, oE the ninety-nine signatures on the petition, two of the 

■••■Rif. Sate Hist, 3d Ann, Report (1897)1 P- 43i (*675). See also presentment of James 
Grarham, Rec. Wills, lib. XIXB, f. aSp (1680), Surrogate’s Court, RY. Co. 

** '’Burghers anS Freemea of New York,” foe. at., pp. 507-511; “Caleudar of Council Min- 
utes," p, 363. A copy of the petition is in the Horsman^n Papers, fols. 175-177, N.Y, Hist. Soc. 
The document is endotsed in Horsmanden’s handwriting! “Report upon it verbally 10 April 
*747. Advised the Gov. to pvc for answer to the petitioners that they should pursue tie ordinary 
and regular medtod prescribed the law of the Ctty." 
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workers had “signed twice,” that three names were “feigned,” that one 
signature represented a non-existent person, another a “highlander” 
and accordingly suspect, diat two were mere “labourers,” and that one 
was actually a “cordwainer,” and clearly out of place in the building 
trades. Less attention, however, was devoted to the economic issues 
raised by the carpenters and allied workers. The governor referred the 
petition to a committee, which advised the petitioners to seek their 
remedy under the city charter, which provided that strangers who ex- 
ercised a trade in the city and failed to take up their freedom could be 
fined five pounds. The committee’s further observation betrayed a some- 
what patronizing class bias: 

Secondly, The Council observe there are about Ninety nine Names to this 
Petition. That the Bulk of the persons who may be supposed to have subscribed 
their Names are obscure people altogether unknown to us in person and name, 
excepting very few of them. If they are Freemen and there be at this time any 
real cause for such complaint, they must be ignorant and forgetful of the Obli- 
gations of the Oath of a Freeman of this City which is “The Franchise and 
Customs thereof to maintain and the City to keep harmless in that which in 
there is” and therefore the Council are of Opinion it becomes the Duty of 
every Freeman when the priviledges of the Citizens are invaded (to use the 
words of the petition) and who is apprized thereof to warn the Mayor that the 
Remedy given by Charter may be applyed. 

In 17^ Thomas Hardenbrook and other house carpenters, by petition 
to the common council, similarly complained against unfair competi- 
tion of country carpenters coming to the city in the summer season. 
The council courteously referred the matter to a committee, and then 
let it die.*® But at least the applicants were spared a lecture on their civic 
duty. 

The ship carpenters also endeavored to confine their occupation to 
inhabitants. Jeffrey Amherst wrote to Mayor John Cruger on August 
10, 1763, that he was fitting out some transports for immediate service 
and that the carpenters employed on them would not venture to work 
without a license from the mayor. He went on to say; “I should be glad 
you would give thepa Permission, as it is of real consequence to the 
King’s Service that those Vessels are got ready by the utmost expedi- 
tion.” *® 

In 1784 a group of ship carpenters complained to the public authorities 

M.C.C,. Vn, I77J McKee, op. cit., p, 43. Stoke* {jeonography, IV, 797, 798) observes that 
''the situation appears to have been settled by private agreement, as the conunittee made no r^rt 
of record.” This is hardly convincing evidence of agreement or of any action whatsoever. 

«MSS Coll., N.Y. Pub, lib. 
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tliat George Gar shipwright lately (about sixteen or eighteen Months) from 
Scotland carries on his business in a manner hurtful to the Petitioners and 
their Brother Shipwrights: And that as the said George is not a Freeman but 
an Alien they conceive he is not entitled to carry on the said Busines therefore 
they pray that he may [be] fined and prevented for the future from carrying 
on the said Business, as the Charter directs.^"^ 

The master workmen of Philadelphia made similar strenuous efforts 
to maintain the exclusive privileges to ply their trades. Shortly after 
the incorporation of Philadelpliia the mayor and Common Council 
issued an ordinance forbidding nonfreemen from keeping “Open 
Shops, or to be master workmen.” Many of the immigrants after 1716 
were regarded by the town craftsmen as “not quallify’d to Exercise thear 
Trades.” Nevertheless, the bars to the freemanship were let down early 

In general, the effect of these local regulations was to curb freedom 
of occupational choice until well along into the eighteenth century, by 
which time the authorities appeared reluctant to protect local craftsmen 
against transient workers and were lax in enforcing apprenticeship re- 
quirements. These laissez faire trends parallel a similar trend in con- 
temporary England, where, despite the rise of combinations formed 
primarily to maintain the earlier restrictions against interlopers, the 
authorities encouraged the rise of a free labor market and large-scale 
industry.*® 

The general restrictions against admission to the crafts were imple- 
mented by certain European guild notions about the strict separation 

N.Y.C.C. Rec,, Rle Box lo, Bundle 3, Record Room *50, Municipal Building. 

Between April 16 and May 27, 1717, 426 persons were admitted to the freedom, induding 
laborers and a variety of artificers. Phila., pp. 117-135. 

1° As early as (6x5 the London mayor’s court in Tolley’s Case, a proceeding on the apprentice- 
ship i.laiises of the Statute of Arttficers, sustuned a plea in bar that there was a custom of London 
according to which any freeman of that city who had been apprenticed to one trade for seven 
years itiighl lawfully relinquish that trade and take up another. Tawney and Power, Tudor Seoa, 
Doe*., I, 378-383. Instances multiplied in lyth-oentury England of workers setting up trades 
for thenuelves without having served thdr apprenticeship. In the period 1659-fii there were 
twelve cases in the Surrey quarter sessions of infringement of apprenticeship laws. Surrey Quarter 
Setsian gecordt, Order Baolit rdyg-dr (Surrey Record Society, No. 35), patsitn. For instances of 
late xyth' and early iSth-centory organizations of workers in En^and to exclude outsiders, see 
G. Unwin, The GMs and Compantef of London (London, 1909}, p. 343, and Indutirud Organheo- 
don in tie Sixteenth and Seventeenth Centuriet, pp. 21a, 213J Wadsworth and Mann, op, at., 
pp. 34 tt 3431 Lipson, WooUen and Wonted Industry, p. 211; Dunlop, Eng. Apprendeeship, 
pp, sag et teq. For the treatment of such petitions by the courts, see Heaton, Tarkshire WooUen 
and Worsted Indlustries, pp, 309, 310; Wadswortii and Mann, Coaon Trade and Indust. Last- 
eashite, p. 351; Dowdell, Hundred Years of Quarter Sessions, pp. 174, jygj lipson, op, cit., 
pp, BSi itfi, 117. For the decline of the guild monopolies in the 17th and iStb centuries, see Stdla 
Kramer, Tie SugUsh Craft GuUdst Studies in their Progress and DetUne (New York, 1927), 
pp* tyS, X77, 203, 20$, 3X0. See also Adam Smith, Weidth of Nations, Bk« I, ch. x, pb ii. For 
the problem in Ikance in the late lydt century, see C. W. Cole, Frtneh Mercantilism, tSS^-iyoo 
(JMqw Toifc, 1943 ). fip. 187. iPS- 
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of related trades. Edward Johnson in his Wonder Working Providence 
states that in Massachusetts Bay carpenters, joiners, glaziers, and painters 
“follow their trades only,” implying such strict specialization h^ been 
achieved by the time he was writing. The leather industry furnished 
the most notable example of rigid separation of crafts. Throughout the 
colonies legislation was enacted time after time strictly separating the 
various branches of that industry. Precedent for such legislation was a 
series of English statutes forbidding tanners from working as shoe- 
makers or shoemakers as tanners, keeping the crafts of tanner and cur- 
rier strictly separate, and denying to both curriers and cordwainers the 
right to poach on the territory of the other.®“ By the early seventeenth 
century these irksome restrictions were being circumvented in Eng- 
land,“ but the colonists persisted for a long time thereafter in the at- 
tempt to maintain tanning, currying, and shoemaking as separate 
trades.®® Certain towns, notable among them New Haven, restricted 
tanners to those who were licensed by the authorities, generally after 
having served a term of apprenticeship in that craft.®® But with the 
spread of laissez faire trends in eighteenth-century New England rigid 
craft difierences were slowly eliminated. Attempts were made in Massa- 
chusetts in the years 1731 and 1732 to renew the regulations of the previ- 
ous century preventing butchers, curriers, and shoemakers from pur- 
suing the tanners’ “mystery,” but without success.®* However, as late as 
1784 a Great Barrington shoemaker was prosecuted in the Berkshire 
court for serving as a tanner as well as shoemaker and for tanning one 
hundred hides in the course of a year.®® 

Likewise in the Middle colonies the attempt to maintain this separa- 
tion of crafts proved futile in the long run. As early as 1680, for having 
“countenanced and suffered” the shoemakers to tan hides contrary to 
law, the governor and council in New York punished the tanners by 
forfeiting their “Pretended Dues” (which were to have been paid them 

For the English statutory badeground. see 13 Rich. U, st. I; a Hen. VI, c. y (1423); i Hen. 
Vn, c. 5 (148s); 19 Hen. VU, c. 19 (1503); aa Hen. VUI, c. 6 (1530); 5 Eliz,, c. 8 (156a); 

I Jac, I, c. aa (1604). See also Salzman, Eng. Industriet, pp. 3a8-333* 

The cordwainers and curriers of London came to a tacit agreement in t6i6 to ignore them 
after much litigatiott, and amalgamatiDns of curriers, shoemakers, and skinners and glovers were 
established to safeguard their mutual badness interests. See Unwin, Industrial Organixation, 
pp. ai-aa; Kramer, op. cit., p. 94, 

Loses and liberties (ifiya), pp. 88-90! Aets and Lam of NJl., I, la, 13 (lyoi); 
Coon. Pub. See., IV, 78, 83 (1693). 

See New Haven Co. Court Rec,, iib. II, fols. 349 (ryoS), 43a (1710), m, r7J3-39» &!». 3* 
(1714), laS (r7«)» 363, 3^4 (»73a)> 4i*> 4** (i734). IV, fols. 346 (1749). 676 (1754); Hart- 
ford Co. Court Sec., 1706/7-18, f. 183 (m*). 

** Mass. Aets and Sesolm, 1, 3M-314! Hd“« of Sep. /., X, 43} XI, *59. 

*4 Comm. V. Nast, Berkshire G.S., lib. B. £ aSo <X784). 
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by the shoemakers at an agreed rate o£ 6 d. per hide) and ordered the 
shoemakers to pay them to the “Church or Charitable uses,” Free- 
dom of occupational choice in the crafts meant freedom for the domestic 
system of manufactures to develop despite the opposition of some work- 
ers and craftsmen. Both in New York and New Jersey the artificers 
resented farmers who acquired some proficiency in several trades. One 
writer in a New York newspaper of the period declared that 

It should not be permitted for one man to carry on the Business of Tanning, 
Currying and Shoemaking; much less ought a Farmer to do one, or all those 
Occupations within himself. ... A Farmer also ought to employ himself in 
his proper occupation without meddling with Smiths, Masons, Carpenters, 
Coopers, or any other mechanical Arts, except making and mending his Plow, 
Harrow, or any other Utensil for Farming.®^ 

In 1772 “a Number of Weavers and Inhabitants” of Somerset County, 
New Jersey, petitioned the legislature for a law “to prohibit Farmers and 
others keeping Looms in their Houses, and following the Weaving 
Business." In defense of this practice, a large number of freeholders and 
others from Somerset, Morris, Hunterdon, and Cape May counties peti- 
tioned against the enactment of such a law or against a similar proposal 
to prevent private persons from tanning their own leather. Apparently 
in deference to the views of the farmers, the legislature took no action.®® 
The patriotic upsurge of the Revolutionary era brooked no check from 
the craft monopolies, and brought about a great expansion of home 
manufactures."® 

The British Parliament, m accord with its evolving colonial economic 
policy, imposed legislative restriedons upon the freedom of the in- 
habitants of the colonies to follow the hatmakers’ trade. These restric- 
tions, embodied in the Hat Act of 1732, ran counter to the general trend 
in the colonies. That statute not only prohibited the exportation of 
American-made hats from the colony in which they were produced, but 
also restricted each hatmaker to two apprentices and required a seven- 
year apprenticeship.®® The objective was the restriction of large-scale 
production in the colonies by discouraging labor from entering this in- 
dustry. There were precedents in English mercantilism for this enact- 

upbr die governor** order (tS8t) and execudon granted against the shoemakers (1682) to 
the eKitni d. f, iiSg}, see Rec. Wills, lib. XESB, fols. 43, 44, Surrogate's Court, N.Y, Co. 

w ]Vrtfsir.yor^ PoM'Atr, March 19, 1753. ^or Pennsylvania legislation rigidly separating the 
ootft* in the leather industry, see Pu. Su(t. at Large, 11 , 257 (17*1). See also ibid., VBI, 223 
<1772)5 MA XK, 1S3 (1695)! Heniiig, 111 , 75 (rSgi), Vl, 133 (1748). 

M Notes o£ N.r. Assembly, Sqjt, 3, Nov. r, 12, 17, 18, 23, 1772, NJ. State Lib. Home roanu- 
fiu!tare of tmedtes was firequendy advocated in the magazines of t^ period. See, e^g.. The Nett' 
dmer. Ming., )tdy, 1758. 

WSeefl^,I*i.43.44. WsGeo-n^c-aa. 
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ment,“^ but actually before the passage of the Hat Act the British 
courts had begun to disregard such limitations.®* 

Under this act there were at least three prosecutions in the province 
of New York in the late 1760s. One of them was brought against a New 
Yorker, a second was brought against a resident of Dutchess County, 
and a third against a halter working across the river in Ulster County. 
Each was charged with making hats without having served a legal ap- 
prenticeship. All were qui tain actions brought on the statute by John 
Ogden, represented by John Tabor Kempe, attorney-general of the 
province. Among Rempe’s rich collection of legal papers and briefs 
are notes on these three cases enabling us lo follow the pleadings in at 
least one of the actions. William Smith, Jr., pleaded that the defendant 
had been bound by an indenture, dated July 10, 1764, to serve one Wil- 
liam Wells, a feltmaker, for a term of seven years, in which capacity 
he had continued to serve. According to his notes, Kempe’s argument 
on demurrer was along diese lines; 

1. It amounts to the General Issue. 

2. It has not traversed the making Hats ag’t [against] the 
Form of the Statute as charged. 

3. Justifies as an Apprentice, without a profert of the In- 
denture. 

4. Tis an affirmative Plea lo an Affirmative Charge and on 
which no Issue can be joined. 

5. That the plea is argumentative, 

6. Tis an affirmative Pregnant. 

Sec Statute 4 and 5 Anne, cap. 16, by Virtue of which 
Pleading double is permitted. Sect. 7. Except suits on 
penal Laws out of this Act. 

To the ist Point that it amounts to the general Issue, 

If all was true, which he intended to establish by the 
plea it amounts lo Nil Debct, a not Guilty. 

To the 2d Point, the Want of the Traverse. 

The Charge is making Hats, ag’t the Form of the Stat- 
ute— not having served a 7 yrs apprenticeship. 

The Plea is that he was an apprentice, and made Hats 

2 and 3 Phil. St M„ c. n provided that country weavers could keep only one loom 
and dty weavers two, and hmited the number o£ apprentices for each master to two at one time. 
English guild restrictions had frequently limited the number of apprendccs which a master might 
have. Such regulations not only served to keep down the number of master craftsmen, but also 
protected adult workmen from the compeddon of cheap child labor. Dunlop, op. at., pp. 
Salzman, op. at,, pp. 338-340; Adam Smith, Wealth of Nations, Bk. I, ch, x, pt, ii. For like 
restrictions by modem tr^e unions, sec infta, p. 524. 

“See Highamshire v. Baskin, 12 Mod. 46 (1693). The large-scale employment of appiendces 
in the English texdle industry provoked riots among unemployed journeymen frame-work 
knitters. Belofi, Puhlic Order and Popular Disturiances, pp, 81-87, 
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as an Apprentice— without traversing the making 
them ag’t the Form of the Statute— The Fact charged 
is not declared and all may be true as set forth in the 
plea, and all may be true nevertheless which is 
charged in the Declaration. 

Vidi Crokc James 365, pi. 5. Syvedale versus Sir Edw’d 
Levthall. Information on a penal Stat. exhibited per- 
sonally beyond a year,— adjudged good for the King 
tho bad for the Informer.®* 

CONCERTED ACTION BY WORKERS IN LICENSED TRADES 

Certain trades or occupations were in the colonial period conceived as 
being clothed with a public interest. They were licensed and regulated 
as are public utilities at the present day. The fees which they might com- 
mand for their services were regulated by the town authorities and their 
monopolistic privileges were in some cases maintained for a consider- 
able time after the colonial period had ended. The principal trades en- 
joying such monopolistic privileges were the porters, carters, butchers, 
and bakers, although other groups sought recognition as guilds. The 
monopoly trades wae accustomed from earliest times to acting in con- 
cert by way of petition or even to striking to enforce their demands for 
higher wages or fees for services, for higher prices for their products, 
or to bar interlopers from working in their trades. Requirements of space 
havc_ limited illustrations of such concerted action to New York City, 
although a few instances are also cited from other leading colonial 
towns, where franchised groups adopted parallel techniques of col- 
lective action. 

Porters and Carmen. Going back to the Dutch period and continuing 
down through colonial times, the authorities of New Amsterdam and 
New York specifically designated the weighhouse and beer porters and 
laborers at the public scales, limited their number, and allowed va- 
cancies to be filled only by express permission.* In November, 1662, 

Smith apparently moved to strike out one of the pleas, which modon Kempe opposed, 
cidojr the excepdon for suits on penal statutes in stat. 4 and 5 Anne, c. 16, |§ 4, 7. Ogden v. 
Allison (lyd?), Ogden v. Woolley (1768), Ogden v. Suidam (1769), Kempe MSS, N.Y. Hist. 
Sac. In the Allison case defendant was petmitted to compound with the prosecution pursuant to 
statute, N.Y. Sup. Court of Judic., wSfi-ffg, fols. 256, 314 (1767). In addition to compounding 
with the ptosecutor for aer., he p«d costs of stdt and a fine of lor. A peddon to the New Jersey 
Assembly in Dec., 1771, by five tanners proposed the enactment of a law requiring all person's 
entering their trade in the future to serve an apprenticeship. A modon to introduce such a hill 
was tabled. Notes of N.J. Assembly, Dec, 10, 1771. N.J. State library. 

tin lfis7 Stuyvesant, widi the apptov^ of his coundl, increased the number of licensed 
lahoren employed at the company's warehouses and scales for carrying beer and wine &om tsvo 
» niite, Ttey were required to wotlt toother In one common purse." HN.A., Vll, 144-145 
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at the request of Joost Goderis, foreman of the porters at the weigh- 
house, the burgomasters decreed that the porters should each pay eight 
stivers weekly into a common, fund established for the benefit of such 
of their group as were taken ill. Those “unwilling” were to be assessed 
double.® This is probably the earliest instance of a friendly society plan 
in any of the colonies along the Atlantic seaboard. The carters were 
likewise given a franchise in this period, and those engaged in public 
carting were limited to the “appointed carmen.” ® 

Both groups employed concerted action to better their working condi- 
tions. In 1657 the porters refused to carry salt on the ground that they 
had never been required to do so in the past.'* In 1674 the mayor’s court 
acted upon a petition of the corn and wine porters, and ordered that 
brewers, bakers, and others refrain from employing any but the coin 
porters or their own servants in carrying their products.® In 1685 the 
porters petitioned that a committee be appointed as nominated by them 
to investigate regulations and rates prevailing in their guild.® When 
they appeared before the common council a few months later and re- 
fused to comply with the regulations concerning the cording of wood, 
they were dismissed from the service.'' At the beginning of the following 
year, the council, acting upon recommendations of a committee of two, 
neither of whom was on the list of nominees sent up by the porters, ap- 
proved a new schedule of rates, which apparently was an increase over 
the fees prevailing.® 

More than once the carters re-sorted to a threat to stop work and on 
some occasions actually did go out on strike. At the time of the Dutch 
reoccupation of the town they complained to the court “that there were 
some who intruded in that employment,” and upon their departure sold 
their carts, horses, and privileges to cart to nonliccnscd carters; in addi- 
tion, they charged that certain boys were also engaged in trucking. 
The court decreed that these boys were not to “ride Cart any more,” ® 
In 1674 they were complained of for unwillingness “to ride timber, 

(1657); also ibid; V, 346-358 (1665), 347 (1666). For filling vacancies by the authorities, see 
ibid; VI, 177 (1669), 33J (1670): see also ibid., p. 403 (1673). 

^Mins. Orphanmasters’ Court, II, 163-164; Stokes, Iconography, IV, 333 (1663). 

W, 73 i 74 , 76 (1667), A maximaro fee of ten stivers sewan (wampum) was set for 
each load within (he city’s gates. Their privileges were confirmed again in 1670 on condition 
that they assist in street construction. Ibid., pp. 273-373. During the same year the eleven carters 
signed an agreement to work for the city one day each week gratis, and the four newly admitted 
carters agreed to' work without compensation two days a week. Ibid., p, 401 (1673), For the 
conferring of monopolistic privileges upon the carters of Albany, see Muoselt, Artnah, 11 , 98 
(1687); IX, 44, 45, 63; X, 77. 

VH, 339, 340. » N.yjd.C.M., lib, 1674-75 (Dec. i, 1674). 

«i^(vC.C.,I, t I 4 fd,, p. 149. ® I 4 f(f., pp. 174-176. »IWd.,VU,i^3. 
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stone and other materials for the city and public service ” The court 
decreed that upon “their first refusal or exhibition of unwillingness, 
their horses” should “be immediately untackled, and they be deprived of 
their places as carters What would seem to have been the first 
criminal prosecution for a “strike” occurred in New York City in 1677. 
The prosecution appears to have been founded on the idea of contempt 
rather than conspiracy. The common council dismissed twelve carmen, 
or truckmen, “for not obeying the Command and Doing their Dutyes 
as becomes them in their Places,” and, to quote the record, 

for Such their contempt fyne cither and every of them, three shillings a pecce 
or els to carry fifteen Loads apecce to the Wharf of the Said Citty. And the 
said Persons being called into Cort and hearing their Discharge read unto 
them, They either and every of them for himself prayed to be admitted and 
that they would Submitt to the Judgmt of the Cort and Submitt to such Condi- 
cons as the Cort should order and direct, Upon their Admittance and for the 
Fees of their doeing and performing their Dutyes for the Citties buisines.^^ 

Upon submission, the court admitted them to their old places at the 
same rates and required them to carry the same loads on pain of losing 
their places and of further prosecutions for contempt. 

Again in 1684 fifteen carmen went on strike and refused “to Obey, 
Observe and follow the Laws and Orders” of the city relating to their 
guild. They were “Suspended and Discharged from being any Longer 
Carmen” by the common council, which issued a proclamation giving 
"free Liberty and Lyccnce” to all except the discharged strikers and 
slaves “to Serve for Hyre or wages as Carrmen.” “ On acknowledging 
their fault and paying a fine of 6 s., three out of the fifteen carters were 
readmitted. The justification for this punishment probably rested upon 
their contempt of authority rather than upon their conspiracy.^® 

In the post-Revolutionary period the carters still sought to maintain 

VII, 5*! Stokes, Iconography, IV, 297 (iS7<|). See also Gibbs, Sheriff v. Sigismundus, 
Cannai), N.Y.M.C.M., lib. JS74-75 (Dec. 22, 1674). 

WM.C.C.,1,64. 65. 

“ Common CooncU Rec,, File Box i, package tC; M.C.C., I, 147-148. 

This view finds confiimation in an order ol general sessions in 1692 requiring all carmen 
to repair certain bighvrays. Upon refusal, they weie liable "to such penalty and Fines as the 
Mayor shall Judge requisit for the said Contempt." N.y.G.S. Mins., 1683-92 (1692). Again in 
169$ the carmen petitioned for an increase in wages and for a limitation of their nutnbers to 24, 
but die request was fiatly denied. M.C.Cu I, 393. At Kingston carters refusing to cart firewood 
for the watch were threatened by the auchorides that others would be hired to perform this task 
at (he expense of those not com^^g. Ulstei Dutch Transcripts, lih. 11 , f, 487 {1668). 

la the 18th century the carters contumed to act in concert One writer depicted the mayor and 
aldermen as men "who stand in more Awe of a Band of Carmen than of an Armed Host; be- 
cause that proceeds not so much fcom natural 'Kicndity, as a more political Reason." Indeptnitnt 
Refoctor, Sept 73, 1732. 
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their monopoly intact. In 1785 they petitioned the council against the 
practice of farmers taking up temporary residence in the city during 
the summer season and following the carters’ trade, returning to their 
farms later in the year. The council was stirred by the plea that the 
number of carters greatly exceeded the demand, “insomuch that none 
of them can support their Families thereby,” and accordingly resolved 
that no addition to the number be authorized and that those who left the 
city with their families to reside in the country during the winter 
should be “deemed to have forfeited their licenses." When it appeared 
in 1797 that the carmen were charging extortionate fees and in many 
cases operating without licenses, the city authorities revoked all licenses 
and reorganized the carters into companies of 49, each under the super- 
vision of a foreman.^® 

Coopers. In 1675 the coopers of South and East Hampton requested 
that coopers who were not inhabitants of the Hamptons or had not 
served their time as apprentices be forbidden to work there. During the 
winter Boston coopers, who had paid neither town nor county taxes, 
came to the Hamptons and worked at their trade; but the Hampton 
coopers in turn were not accorded reciprocal privileges in Boston. The 
General Court of Assize ordered “that noe Cooper Shall bee admitted 
to make Cask without the Consent of the Magistrates and Ofi&ccrs of 
the Respective Townes.” 

The prosecution in 1680 of the coopers’ combination was the first in 
the history of New York City to rest clearly on grounds of criminal 
combination. The coopers, twenty-two in number, “subscribed a paper 
of combination” not to sell casks except in accordance with rates estab- 
lished by themselves under penalty of 50^. to the poor. The text of the 
agreement reads: 

Artickles of agreement Made By and Beetwixt Wee, the Coopers in this Citty 
Underwritten, Doe Agree upon the Rate and Prizes of Caske that Is to Say, 
for euery Dry half Barll one shilling Six Pence, for euery titte Barll For Beefe 
or porke Tlnee Shillings; And Wee, the Vndcr Written, Doc Joyntly and 
Seaverally Bind oursclfes, that for Euery one that shall sell any cask Beefore 

WN.Y.C.C. Rec., Rle Box lo, Bundle 5; M.C.C., 1784-1831, 1 , 117. For additions to the 
carters, see iUd., File Box 7, Bundle a; N.Y.C. Mue. MSS, Box 14, N.Y, Hist Soc. 

IS By 1800 there were twenty companies, or one thousand carmen. M.C.C., 1784-1831, I, 
629; n, 405-406} S, L Pomerantz, New Vor\; an American City, 1783-1803 (New York, 1938), 
p. 2131 N.Y, Directory, 17^9, p. 126, 1800, pp, 92-108. A parable, seemingly indicating a suc- 
cessful strike by the Boston carters, appear^ in die Matt. Centinel, March ta, 1:765. Annapolis 
licensed certain trades engaged in public services, bduding carmen, far beyond the colonial 
period. See Annapolis Court Mins. O828). 

I* Docf. Set, to Col, Hitt, of N.Y., XIV, 70X, 70a; U.C,C., I, 3, 4. 
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mentioned under the Rate or prizes aboue Sd., that for euery Such Default 
Fiuety Shillinges he or they shall pay for the vse of the poore, as Wittnes our 
hands, this 17th Day of December, 1679,^^ 

When summoned before the governor’s council they acknowledged 
their subscription, but denied any “ill intent.” One cooper testified that 
the paper was written at Peter Stevenson’s home, and another that a sea-. 
man, the brother of the cooper Crooke, had drafted it. The court de- 
clared the agreement null and void and fined all the subscribers 50s. “to 
the Church or Pious uses.” Those in public employment were dismissed. 
Two of their number, Richard Ellyot and Andries Brestee, were in addi- 
tion barred from acting as packers or cullers in the future.^® A com- 
bination such as this for the maintenance of prices was indubitably illegal 
by that time in English law. 

Butchers. In 1665 the New York City authorities decreed that none 
but licensed butchers would be allowed to slaughter within the city ex- 
cept with the consent of the licensees.^® Repeatedly the sworn butters 
of New Amsterdam and New York appeared before the authorities 
requesting an inacase in fees for slaughtering and for other trade 
advantages.®^ In 1763 a group of prominent “freemen and Freeholders” 
petitioned the council for a downward revision of the assizes,®® com- 
plaining particularly of the price of meat, which, they charged, “would 
have fallen by the greater plenty of Provisions necessarily consequent 
on the conclusion of a peace, yet they are surprized to find that the same 
continues as high as it was in time of much greater consumption and 

31 signatures follow. Only four of the coopers bad to use marks, Valentine, Manual of the 
Corporal of the City of ’New York, for 1850 (New York, 1850), pp. 450, 451, 

The governor's order and the order to the sheriff to levy on t^ ddinquent coopers’ goods 
are found in Rec. Wilis, lib. XIXB, £oIs. 43, 44, Surrogate’s Court, N.Y. Co. See also Valentine, 
op. at., pp. 450, 451; Mrs. Schuyler Van Rensselaer, Hittory of the City of Netv York (New York, 
1909), II, 319 , 

” RJVud., V, 31a (1665). Restrictioiu on tire licensing of butchers were not lifted until 1795. 
In England in early modern times the butchers were closely regulated. They were well organized 
and not infrequently resorted to the strike or boycott when town authorities sought m open the 
market to country butchers. See J. H, Hiomas, Town Government in the Sixteenth Century (Lon- 
don, 1933 ). PP- 73 - 7 S- 

Orpbanmatterr Court, 11 , 163, 165; Stokes, Iconography, IV, 322 (1662}; R,N.A., V, 
312 (1665). 

As late as 1735 we find the butchers collectively petitioning the city to maintain the market 
houses and keep them in repair. CXI. Rec., File Box 3, Bundle 3, Recoid Room 350, Municipal 
Building. 

** For high wholesale prices in this pedod, see H. M. Stoker, "Wholesale Prices at New York 
<Sqr, 17*0-1800, " Cornell University Agricultural Experiment Station, Memoirt, CXUI (Ithaca, 
193*). Anrte Bezanson, R. U, Gray, and M. Hussey, Prieet in Colonial Pentuyltmia (Phila- 
dtlphif* 1935). PP- • 4 **. 4 * 4 t A. H. Cole, Wholetale Commodity Prices in the United States, 
tjoo-iS6i (Cambridge, Mass,, 1938), p, lao, and StatlsM Su^Ument, pp. 49, 50, 
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scarcity.” As a result, a drastic ordinance was adopted regulating the 
prices of foodstuffs, more sweeping in character than any of the previ- 
ous limited assizes. Two of the most important butchers of the day, 
John Carpenter and Jacob Arden, openly declared their intention of 
violating the assize. They were both punished by being turned out of 
the markets, and the former was disfranchised. But the very same day 
the council changed the prices of beef to satisfy the protestants.®^ 

Bakers. Of all the licensed groups of master workers or producers the 
bakers were most consistently subjected to official regulation in colonial 
towns. Such regulation generally look the form of setting the assize of 
bread. Collective action by master bakers to adjust the assize in their 
own interest was a most common occurrence in the colonies. Relations 
between the public authorities and the bakers were frequently tense, and 
at times culminated in actual strikes of master workers.®** The bakers 
of Boston on numerous occasions petitioned for relief from the assize.®® 
When one of the Boston bakers attempted to undersell his competitors 
in 1722, the others retaliated by offering to meet his price with a better 
quality loaf— evidence of a price-quality combination on their part.®^ 

In New Nctherland after 1656 the bakers were in many respects a li- 
censed guild ®®— a status which they continued to enjoy after the Englidi 
occupied the town. A good deal of self-regulation was practiced in the 
bakers’ guild, which supervised quality and recommended eligible new 
masters to the council.®® 

A favorite technique of the New York bakers was to stop baking 
bread when the prices were not satisfactory from their point of view. 
Twice in 1659 the bakers went on strike, winning from the burgomasters 

C.C. Rec., File Box 5, Bundle 2. The complaint was made six months after the close of Ae 
French and Indian War. 

VI, 336, 337; Stokes, Iconography, IV, 737; T. F. DeVoe, The Market Book (New 
York, 1862}, I, 148 et seq. For a latei assize of mea^ butter, and milk, see Common Council Rec., 
Flic Box a. Bundle i; M.C.C., VI, 374-375. 

For a bakers’ strike in Tudor England against Ae assize of bread, see Thwney and Power, 
Tudor Bcon. Docs., I, 124, 125, See also J. H. Thomas, Toiun Government in the Sixteenth Cen- 
tury (London, 1933), pp. 73, 73. 

Suffolk Court, p. 126 (id72); Mass. Bay Bee., V, 272, 317 (1680); Mess. Acts and Besolvet, 
VII, 162 (1697), VII, 367, IX, 145; Mass. Arch., lib. LIX, fols. 225, 248. As late as 1765 the 
Boston selectmen refused to accede to peddons to alter Ae assize of bread. Only Ae year before 
Aey had granted Ae bakers a 50 per cent rise in Ae asdze of wheat. Boston Selectmen Mint., 
1764-^8, pp. 96 (1764). 148, 149 (1765). 

NJB. Courant, Sept, 17, 24, 1722. 

R,N,A., XI, 207 (1656); also ihtd., VII, 224, 231. As a result of an order of March 25, 1661, 
Ae marks of seven bakers were registered, l&id., I, 46, III, 285. 

** See N.Y.C.C. Rec., Klc Box t, Bundle 8; U,C.C„ 1 , 172. Those eligible for admission were 
"approved by Ae rest of Ae bakers,” according to Ae printed Minutes, whereas Ae files state: 
"appointed by Ae rest of Ae bakers.” See also M.C,C., 1 , 173. 
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on each occasion a favorable adjustment of the assize,®® In i66i the 
bakers appear to have been fined for refusal to bake and to have been 
specifically ordered to bake good bread on pain of not being allowed 
to bake for one year and six weeks after it had appeared to the court 
that there was economic justification at that time for such a work stop- 
page.®^ However, shortly thereafter the authorities were persuaded by 
representatives of the bakers to modify the price schedule in their favor, 
which they again did two years later.®® The bakers were equally success- 
ful in prosecuting their petitions for higher prices before the English 
authorities.®® Probably in order to forestall a strike of bakers the court 
of general sessions in 1696 ordered that “all Bakers within this City doe 
keep bread in their shops that the Inhabitants be supplyed accord- 
ingly.” 

Of these instances of concerted action, the combination of bakers in 
1741 is the most notable. The Netv-Yor^ Weekly Journal, April 20, 
1741, assigned the following item to an inconspicuous portion of the 
sheet: “Last Week there was a general Combination of the Bakers not 
to Bake, because Wheat is at a high price, which occasioned some Dis- 
turbance, and reduced some, notwithstanding their Riches, to a sudden 
want of Bread.” The issue of law which resulted was uncovered by 
Coldcn, of counsel for the defense in People v. Melvin (the New York 
Cordwainer/ C<7Je),®® who, in 1809, described the incident to the court 
of general sessions: 

I have had an opportunity of examining the records of the airoinal proceed- 
ings of our tribunals for a great number of years back. I have found an informa- 
tion which was preferred in the year 1741, against certain bakers, for com- 
bining not to bake bread but on certain terms. This indictment, however, 
concludes contrary to the form of the statutes. And it appears that no judgment 
was ever rendered upon it, so that it cannot be appealed to as an authority on 
either side; or if it is in favour of either, it must be the defendants, because it 
appears that the crime there charged was laid as an o^ence against some 
statute^ and not as an offence at common law.*® 

Emmet, special counsel for the prosecution, referred to this as 

I, 43-44, VU, sq 6, ai5, 219-uo, mi. 

« Ibid., in, 354, 359. 360, 3?8 (1661). 

•^Mint. Orplmnttiaffet^ Court. II, 113-115; I, 47-48; HI, 378, 381-391; II, 119; 

IV, ai8. 

»»W.C,C., I, 354, 356; Albany Mayor’s Cpw Mins., Nov. 3, 1691; Munsell, AunaU, II, 115 
(1691). alto M.C.C., I, 339 (i 693)» 373-375 (sSps). 

Mii^, *1594-1731/3 (Feb. 3, 1698). 

•* Kjr a (Hscusi^ o£ tfm ease, s« intro, pp. aoS, 307. 

**trud of the loumtymn Cotdmdnm, p, 83. 
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an information against journeymen bakers for a conspiracy not to bake till 
their wages were raised. On this they were tried and convicted before the 
revolution; but, as the counsel says, it docs not appear that any sentence was 
ever passed, from which he concludes that judgment was arrested. This un- 
doubtedly is a non sequitur. The criminal may have become penitent, and the 
object of the prosecution having been obtained, judgment may never have 
been moved for; besides, it is well known that those records have been in such 
confusion that no one can tell what has happened in almost any case. But if 
judgment was arrested, let me point out the fault in the information on which 
it may have happened. If concludes against the form of the statute, whereas it 
should have concluded at common law, even if there had been a colonial 
statute regulating that subject, which does not appear. ... On account of this 
defect, perhaps, judgment was never had; but the learned counsel, by relying 
on this record, admits that his clients’ case is similar to that of the bakers; and 
contends that such a combination on their part is not indictable.®^ 

The specious logic of the prosecution is of little help in determining 
why a conviction was not obtained. Golden’s description of the in- 
formation is in terms general enough to cover the strike of master bak- 
ers for higher prices recorded in die New-Yor\ Weekly Journal. On 
the other hand, there is no evidence to support Emmet’s view that the 
case involved a strike of journeymen bakers for higher wages. The 
minutes of the court of general sessions contain no reference to this 
prosecution; those of the Supreme Court are missing for the year 1741; 
and the mayor’s court minutes ignore the incident. No papers relating 
to the 1741 case are available today. The parchment information was 
doubtless removed from an old bundle of papers of that year by Golden 
in the course of his investigations and appended to the papers in the 
New York Cordwainers’ Case by way of exhibit; but unfortunately the 
papers in the latter case are also missing. Nevertheless, the absence of the 
information and other papers does not preclude speculation, however, 
idle, as to the cause for prosecuting the bakers for criminal conspiracy. 

The community which received news of the bakers’ combination was 
already in the grip of a mass hysteria which, with the possible excep- 
tion of the New England witchcraft episode and the Charleston slave 
riots of 1739, was unrivaled in colonial history. For many weeks fires, 
believed to have been of incendiary origin, laid waste a good part 
of the lower city. Rumors of a plot of Negro slaves to burn the city 
gained widespread acceptance. TTie reckless stories of informers added 

pp. 103, 104. Sampson, in refutation, properly painted out that "the precedent pro- 
duced by Mr. Golden, shows all it wss cited for, t^t in the only lecord to be found of the 
kind, no conviction took place, or no judgment was gjven." 
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to the consternation. The very same issue of the New~Yor\ Weel(ly 
Journal that carried the story of the bakers’ combination published a 
proclamation by Governor George Clarke offering a reward of ;{ioo 
for information leading to the convictipn of anyone who set the fires 
which had caused destruction of property in the lower part of the island. 
The militia was called out. Panic-stricken souls fled with their belong- 
ings to the refuge of the Bowery or Harlem. The rest awaited the im- 
pending insurrection. During the spring months many Negroes were 
convicted of seditious conspiracy on highly dubious evidence and burned 
at the stake; and the panic was not allayed until summer.®* 

To add to the general feeling of unrest, reports were filtering into 
the colony detailing the progress of the campaign against the Spaniards 
and vague uneasiness was felt as to the possibility of a naval attack upon 
the city. Wartime conditions were responsible for skyrocketing com- 
modity prices. Wheat was at the highest level for over a generation,*® 
and the price of bread in the provision colonies was up 50 per cent over 
the previous year.^® The publication in the May 4th issue of the Journal 
of the drastic action taken a few months earlier by the court of sessions 
of Edinburgh to lower prices did not inspire the provincial authorities 
to similar action. It docs show, however, that the colonists were aware 
of the crisis that arose in the mother country in the preceding year, when 
wheat prices soared to prohibitive fi^cs and rioting broke out in the 
North of England and in Wales, especially in the coal fields.*^ These 
incidents were fresh in the minds of the members of the common council 
when on April 17 they petitioned the governor and council to prohibit 

** See a. B. Morris, “Negro Coospitacy,” in Dietiotuny of Ameriam History; D. Horsmanden, 
fournd of the froceediogs in the Detection of the Conspiracy (New York, 1744); Cotden MSS, 
N.Y. Hist. Soc, March 33, 1740. Across die river in New Jersey during die decade prior 
to the “conspiracy” in New York the county justices had on a number of occasions to deal with 
lefraciory Negre slaves, and in 1741 the ]^rgett County justices sentenced two Negroes to he 
burnt for setting fire to seven hams. Mias, of the Justices and Freeholders of Bergen Co., N.J„ 
iyty~sj9y,fp. 30-13 (173*), 30-33 (1735), 3«-35 (*741). 

** Beaanson, Gray, and Hussey, Pricer in Col. Ft. Statistics gathered for New York City by 
Herman M. Stoker seem less satisHctoty for tiiis period. Stoker, loc. rit. See also G. F, Warren 
and P. A. Pearson, “Wholesale Prices in the United States," ibid., Pt. Ij Cole, Wholesale Com- 
tmiitf Prices, p, no, Sapp., pp. 33, 33, 

« Compare Morris, ed., &J. Cates, Mayors Com, p. «7, witii N.Y,/., hfey t*. 1741. Hie peak 
was leomded in June, and a gradual decline in the price tit breadstuffs took place until December. 
Seaansoo, Gray, Hu«ey, op, cit., p, 381, In Albany die autboriiies found it expedient to resoire 
tiiat “die ebatnberiahi sell die remainder of the d^s wheat in his custody to the poorer sort of 
people’* at a specified rate below that at which he was permitted to seU to others after the poor 
had been mpplied. Munsell, Annds, X, p 6 (Nov. 38, x74r), 

T. Tooke, ffttiory of Ptites (LondM, 1838), 1 , 35, 40, 4311., 46s T. S. Ashton and Joseph 
%kes, The Coat Indsauy of the Bighieeitih Century (Nandtester, ipas)« PP* 113-117. See sdao 
Satnei, Cow Inat, p. 13. 



Concerted Action among Workers 165 

the exportation of wheat from the province; but the council, im- 
pressed by the point of view of the back country wheat growers, refused 
to take the needed action.'^® Living in dread of arson and insurrection, 
strained by the stresses of war, and facing the prospect of an early 
famine, the population would not be expected to view with equanimity 
a combination in restraint of trade involving basic necessities of life, 
even though such combinations were not entirely unfamiliar. It is not 
difi&cult to understand, therefore, why the resolve of bakers not to 
bake until the city authorities raised the price of bread should, under 
the circumstances, have been prosecuted as a criminal conspiracy. The 
fact that no conviction was obtained is surprising in view of the hysterical 
tension which prevailed in the spring of 1741. 

Precedents existed in English law for prosecuting criminally a com- 
bination of producers to raise the prices of necessities. The act of 27 Edw. 
Ill, St. 2, c. 3, against regrators, and of 37 Edw. Ill, c. 5, against engrossers, 
and more directly llie act of 2 and 3 Edw. VI, c. 15, which was aimed 
primarily at combinations to keep up prices charged to consumers, were 
applicable in such a situation. There were a number of prosecutions 
under some one of these statutes.*'* 

Other remonstrances on the part of the New York and Albany bakers 
against the prevailing price schedule are on record following the short- 
lived strike of 1741.*® In the post-Rcvolutionary period, when col- 
lective action by handicraftsmen was of far more frequent occurrence, 
the bakers continued to act in concert as a group to advance their eco- 
nomic interests, requesting both price raises and the elimination of 
unlicensed competitors.*® They actually proposed, without success, that 
price regulation be entrusted to the bakers’ “Society.” *’ As late as i8or 
the master bakers ordered a stoppage of work in protest against the 

** M.C.C,, V, ig; E. B. O’Callaghan, Cal. of Hist. MSS, Pt. D (Albany, 1866), p. 543, When 
in 1710 the price of wheat had soared in Boston, a ship laden with wheat for export was dis- 
abled. Samuel Sewall, "Diary,” Mass. Hist. Soc., Coll., sth scr., VI, 380. 

"C^endar of Council Minutes, 1668-1773," N. Y, State Lib., Bulltdti, LVm (March, igoa), 
lit. For other sectional issues in provincial history, see C. W. Spencer, “Secdonal Aspects of New 
York Provincial Politics," Poi. Sci. Q., XXX, 397-434. 

** Wright, The tam of Criminal Consinraeie) and Agreements, p. 47. A leading case> decided 
subsequent to die New York bakers' combination, involved a successful prosecudon of a com- 
bination of this character. See dictum of Lord Mansfield in Bex v. Eccles, i Leach 274 (1783). 

^•Munsell, Annals, X, 98, 99 (1743); Stokes, Iconography, IV, 598; JV.Y. Assembly /., 11 , ri6 
(1746); N.Y.C.C. Bee., File Box 4, Bundle 2 (1773)5 M.C.C., VII, 434; Stokes, Iconography, IV, 
835, 839; Vitpnia Harrington, The Hew York Merchant on the See of the SeaoJutian (New 
York, 193s), p. 383. 

'*«N.Y.C.C, Bee., File Box 7, Bundle 3 (Aug, 1786, June, 1787)5 ibid,, Klc Box 10, Bundle 6 

(1789). 

*'’lhid„ File Box 18, Bundle 4 (e. 1796); also ibid,. File Box 30, Bundle I (1800). 
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assize, an action reminiscent o£ the hectic crisis of 1741*® In 1801 the 
assize was finally discontinued in New York City. The tactics adopted 
by the packers during the second World War in protesting against the 
proposals for subsidies on food products points the moral that even 
in our own generation food processors are prone to resort to the “strike” 
or to curtailment of production when they are not satisfied with the 
regulated price. 

The JJcensed Profesdons. Organization of the medical and legal 
professions appears well advanced by the end of the colonial period.*® 
Efforts were made at various times by resident physicians and surgeons 
to keep newcomers from practicing before their qualifications were 
determined.®® Eventually laws passed by the colonial and early state 
legislatures provided that no one would be admitted to the practice of 
medicine or surgery without governmental approval.®* The legal pro- 
fession set up the guild form of organization in various provinces. In 
New York, for example, a bar association was founded at the begin- 
ning of the eighteenth century, which strictly enforced apprenticeship 
or clerkship requirements.®® 

<*Pomerantz, op. eit., pp. ai?, aas. 

early as 1653 (he surgeons of New Amsterdam petitioned Stuyvesant and the Council 
for the exduave right to act as barbers. The authorities held that shaving was “not in the 
province of the surgeons, but is only an appendix to their calling, that nobody can be prevented 
m please himself" in the matter of shaving or from serving anybody else for friendship’s sake, out 
of courte^, and without payment. But they expressly forbade others from “keeping a shop to 
do it in," and in the interest of public health forbade ships’ barbers from dressing any wounds, 
bleeding, or prescribing for any one without the consent of tHe surgeons or "at least Doctor 
La Montagne.” Doer. Sel. to Cal, Hist, of N.Y,, XTV, 155-156. 

* 0 Such a petitbn has been ascribed to the physicians. and surgeons of Boston in 1653. They 
requested that the resident medical men determine the qualifications of prospective practitioners 
and fhat the magistrates then grant the approved candidates licenses to practice. They further 
urged that fines Ik imposed for practicing without a license. Mass. Arch., cited by F. R. Packard, 
History of Htdieme in the United States (3 vds.. New York, 1931), p. 167. Previously an act 
of 1649 had been passed to restrain excesses >tt the practice of the medical profession, Mass, Col, 
lam, (660-73, pp. t37, 138, This law was reproduced in the Duke’s Laws, 1665. 

Such an act was passed in New York in 17S0, but did not apply to those already in practice. 
A rimtlar act was passed in New Jersey in 1773, Stricter qualifications were laid down by the 
New York acts of 1793 and 1797. See N.Y. Col. Lasos, IV, Acts of N.f.. 1702-1776 

(Burlington, 1776), pp. 376-377. Even closer to the guild plan was the incorporation of the Negr 
Jeisey Medical Society in 1766. Packaid, op. at., p. 174; Stephen Wickes, History of Medicine in 
Hew Jersey (Newarit, 1879), PP. 43~4k It was not until 1781 that a medical society was estab- 
lished in Massachusetts mth the right to regulate medical practice. Mass. Medical Society, Medical 
Papers (Boston, lygO-iByo), Preface, pp, viii-ixj H. B. Shafer, Tie American Medical Profession, 
rji^-iSyo (New York, 1936), p. ao6. 

** A bar assodatipn appears to have been formed in that city as early as 1710, See Morris, ed., 
Ssi, Caset, Mayor's Court, Introd,} Paul HamUn, Legal Bdueation in Colonial New York. (New 
y«k, P^ 35 i 96 , 1581 * 59 ! 
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CONCERTED ACTION BY BOUND SERVANTS 

One type of collective actbn which had no parallel in contemporary 
Britain was the participation by bound servants in conspiracies to run 
away and entice others to join in flight, occasionally encouraging Negro 
slaves to participate by violent means and for illegal ends. This type of 
concerted action was largely confined to the Southern colonies.^ 
Prosecutions for conspiracies to run away from service or to entice 
servants from their masters go back to the early history of Maryland,® 
One instance may be cited from the Provincial Court records of 1657. 
Robert Chessick, who had been captured and returned home after a 
runaway attempt, persuaded a group of servants of several different 
masters to “run away with him to the Sweades,” About a dozen were 
implicated in the plot. Chessick, their leader, had been overheard to 
"Swear a Great Oath" that “If they had not better Store of Victualls, 
he would not Stay five days with his Master." They seized a boat from 
a master named Osbourne and took along a goodly supply of arms. 
Chessick’s avowed intent was to use the arms in case anyone attempted 
to intercept them. One of the runaways was unaccountably lost. The 
rest were brought back, prosecuted, and sentenced by the court, which 
found “that there was a Conspiracie amongst the said Examins to run 
away and to stcale and Carry with them Gunns powder Shott and 
Provision and Mr. Osburne’s boat.” Robert Chessick was found to have 
been not only “one of the Chief Acters in this late dcsigne to endeavour 
his and the rest their running away, but hath formerly been the Chief 
Instigator and Actor in a former running away and stealing and carry- 
ing with him (and the rest that then run away) Guns powder shott, 
a boat and Provisions.” He was sentenced to receive thirty lashes on 
the bare back with a whip, enjoined not to depart from his master’s 
plantation without leave, and to civil and orderly behavior “upon pain 
of farther Censure.” Corporal punishment was also meted out to the 
other culprits.® 

^For an early New England plot to run away, involving 8 servants including one Negro, 
see Duiall’s case, Sugvlk, pp. 249, 350 (1673). Whipping and multiple resdtution (larceny was 
involved) were itnposed by the court 

*ln 1644 the Frovincial Court issued a commission for apprehending Edward Kobinson and 
two collabotamrs "to answer to their crime of open rebellion in armes to committ felony in 
carrying servants oat of the Province and in Case of resistance to shoote them." Md. Arch., Vi, 
~ 180 (1644). 

2 For a previous runaway attempt and for “Concealing and Consenting to this last Combina- 
tion’’ John Beale was required to execute the punuhments decreed upon Chesscefc and a col- 
laborator named Stephen Chaplin, Mi, Arch., ^ 504, 505, 511-514. 

Numerous instances arc found in die Mi, Gaistftt of two, i^ree, or mote servants, mainly 
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When the Maryland servant chose not to run away but instead went 
on strike in protest against working conditions he was subject to crim- 
inal prosecution. In 1663 Richard Preston petitioned the governor and 
coimcil sitting as a Provincial Court that his servants did “peremptorily 
and positively refuse to goe and doe their ordinary labor,” and declared 
“that if they had not flesh they would not worke.” Preston reported that 
he told them that he had no meat to give them. He was called away from 
the plantation that day and, on his return, learned that the servants 
had not been at work in his absence. He charged that for the most part 
they had not been lacking in meat since the tobacco crop was in, and 
were given meat two or three times a week. They continued in their 
“obstinate rebellious condition,” even though Preston provided them 
with sugar, fish, oil, and vinegar. Hence, he addressed himself to the 
court, but agreed that if they would be content with such provisions as 
he could provide, he was willing that all further proceedings be dropped. 
He reported an offer of a note under his hand “for three or Foure of 
them to take my Boate to spend a weekes time or more, to see, if they 
could buy any provision of flesh, or any thing else, and I would pay for 
it, though never soe deare bought.” But as they remained on strike, he 
asked the court to censure them “according to equity and their demeritts 
... as shall be iudged equall for such peruersc servants; Least a worse 
euill by their example should ensue by encouraging other servants to 
doe the like.” 

John Smith, Richard Gibbs, Samuel Copley, Samuel Styles, Henry 
Gorslett, and Thomas Broxam, all servants of Preston, petitioned the 
court by way of answer that Preston did not allow them "sufficient Pro- 
visions for the inablem’t to our worke, but streightens us soe far that 
wee are bought soe weakc, wee arc not able to performe the imploym’ts 
hce puts us uppon. Wee desire but soe much as is sufficient, but hee will 
allow us nothing but Beanes and Bread.” They, in turn, requested the 
court to see diat their wants were relieved by their master. 

After considering the petitions and examining the servants in person, 
the court chose to take a serious view of the proceedings and sentenced 
all six to be whipped with thirty lashes eadht. The two “mildest (not 
soe refractory as the other)” were to be pardoned on condition that they 

cotivict$, bdongiDg to the same plaotadoo, fleeing together. See issues of June 7, 1745; May 27, 
1746; May 24, 3*, JVne i6, Sijpt. 30, OcL 7, at, 1747; May 11, Aug. 24, 1748; Oct 21, 1756; 
Aug. * 8 , Sept I, 1757 ; 5 » 1758; Aug. 9, Sept. 6 , Noy. 15, 1759. The authorioes rarely re- 

aotted to conapiraey prosecuflons In them eases, but seemed content with the capture of the 
runaways and the enforcement of the statutory extra service penalty fpr desertion infra, 
PP*43+-^6i). 
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mete out the penalty to their companions. Thereupon all the servants 
fell on their knees and asked the forgiveness of their master as well as 
the court “for their misdemeanor and promising all complyancc and 
obedience hereafter.” Accordingly their penalty was suspended and they 
were placed on their good behavior “ever hereafter (uppon their promise 
of amendm’t as afores’d) And Soe to bee Certifyed from Court to 
Court.” * 

After the restoration of Maryland to the proprietor a serious con- 
spiracy was nipped in the bud. In 1721 a band of convict servants con- 
spired to seize the magazine at Annapolis in a bold stroke for freedom. 
Tlie mayor’s court of the provincial capital acted swiftly. Only six 
weeks earlier that tribunal had required “all the Convicts and other 
Persons of ill fame Either freemen or Servants” that had not as yet 
given security to post bond in the amount of j^io current money for 
their keeping the peace. “Upon their refusing so to be convicted.” The 
illuminating depositions reveal that at least one of the ringleaders, a 
servant named Emyson, threatened his master that, if he would not ac- 
cept £20 for his freedom, he would run away. The masters of the con- 
vict servants implicated in the plot were required by the court to post 
£y) current for each of their servant’s future peaceful behavior.® 

The atmosphere of seventeenth-century Virginia was charged with 
plots and rumors of combinations of servants to run away. Discordant 
notes were sounded very early. All critics agreed that the early colonists 
were negligent and improvident. Sir Thomas Gates reported that he 
had seen some eat fish raw rather than fetch wood and cook it. Dis- 
satisfied with conditions, numerous plots to desert were concocted by 
“mutinous loiterers,” some stealing away by boat and entering upon 
careers of piracy, others returning to England where they proceeded to 
denounce conditions in Virginia.® The laws drawn up by Gates in 1610 
and amplified by Dale the following year to end the disorders in the 
colony were based to a great extent upon the military codes of the low 
countries. They were extremely severe, but contemporaries justified 

* Mi, Arch., XliX, 8, 9 (1663), 

* Annapoks kkiyor's Court Mins., 1720-84, fols. 36, 27, 30-32 (1721). For an allc^ plot in 
1707 o£ a “gange of Runaway Rogues” to sdze Uie magaane, bum Annapolis, sieat a shl^, and 
turn to piracy, see Mi, Arch., XXV, 263 (1707). In 1732 the government was forced to inteevene 
when riots broke out m Prmce George's County during which tobacco crops were destroyed. 
These riots were brought on by overproduction of tobacco accompanied by a severe dedue in 
pnee (thtd., XXVIII, 8). 

^ "A True Deciaration of the Esmte of the Coionie in Virginia . . . Published by the Advise 
and Dnccnou of the Counceil of Virpnia” (Lemdon, xdio), m Force, Hift, fnett, ttl, 15, t 6. 
Dale reported the setders to be “foU of mutiny.” Col,, p, ja (i6n). 
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them by prevailing conditions, although in the period of dissensions at 
the end of the company’s history Sir Thomas Smith was criticized for 
having sanctioned such severe laws.’ For mutiny against the authorities, 
resistance, disobedience, or neglect, the “Lawes Divine, Morall and 
Martiall” provided whipping for the first offense, three years in the gal- 
ley for the second, and death for the third. A tradesman was required 
to attend to his occupation “upon pcrill,” for the first lapse, “to have his 
entertainment cheekt for one moneth”; for the second, for three months; 
the third, for one year; “and if he continue still unfaithfull and negli- 
gent therein, to be condemned to the Gaily for three yeare.” Overseers 
were to see that they executed the tasks assigned to them upon pain of 
such punishment as should be inflicted by a "Martiall Court.” In obey- 
ing the call to work, no distinction was made by the code between sol- 
diers and “tradesmen.” Both were to be ready in the morning and the 
afternoon, “upon the beating of the Drum,” to go to work and not re- 
turn home until the drum beat again. For the first default, the culprit 
would be made to “lie vpon the Guard head and heeles together all 
night"; the second offense was to be punished by whipping, and the 
third by confinement to the galleys for a year. Likewise conspiracy 
against the public authorities was to be punished by death, and those 
withholding knowledge of such conspiracies were to be punished in 
the same manner as accessories,® This Draconic code did not end con- 
spiracies and talk of conspiracies. Early in 1612, a number of “idell 
men” fled to the Indians. Those taken were executed under the Dale 
Code. This desertion is known as “Webbes and Prices designe.” ® The 
third Virginia charter of 1612 speaks of “divers lewd ill-disposed per- 
sons, both sailors and soldiers, artificers, husbandmen, labourers, and 
others,” as having received their wages, apparel, and diet from tlie 
company in accordance with a contract to serve the company in the 
colony, and as having subsequently “cither withdrawn, hid or con- 
cealed themselves,” or “refused to go thither.” Others who had gone 
at the expense of the company had, on arrival, “misbehaved themselves, 
by mutinies, sedition, or other notorious misdemeanors," or had “most 
treacherously” returned to England “by stealth” or without license of 
the authorities. Accordingly, the charter gave the Council, or any two 
of its members, the powa to bind such recreants with good sureties for 
their good behavior, and, if they had already returned to England, to 

^ Ai Bwwn, «d.. Tit Gtnesit of ffe Unitei Satet (Boston and Nw York, 1890), jp, 538-530, 

* Raw, Huf. Tfatts, HI, No. a, J$ aS-aS, 30. 

• Brown, TAe Pkvt ktpMt in Amertto (Boston and New York, 1B98), p. 158. 
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have them sent back to Virginia, there to be proceeded against and pun- 
ished as the governor and council should think fit or in accord with the 
laws in force in the colony.^® In 1614, Coles, Kitchins, and others who 
had been guarding Don Diego de Molina, an important Spanish pris- 
oner, were persuaded by that notable to flee to the Spanish settlement in 
Florida. They were captured after they had traveled about five days, 
were brought back to Jamestown, condemned, and executed.^* There 
was considerable fear in 1619 that James I’s plan to send over 150 “dis- 
solute persons” would result in mutiny. It appears likely that, included 
in this company, were some of the dispossessed Irish who were sent to 
Virginia about this time.^® 

As far back as 1638 the servants of Captain Sibsey had “raised a 
mutiny” against his “agent.” The Lower Norfolk court imposed a sen- 
tence of too lashes on each malefactor.^® In 1640 complaint was made 
to the General Court by Captain William Pierce that six of his servants 
and a Negro belonging to a Mr. Reginald had plotted to flee to “the 
Dutch plantation.” Examinations of the servants revealed that they had 
taken Pierce’s skiff and some com, powder, shot, and guns to carry out 
their design and were sailing down the Elizabeth River' when they were 
taken. The court deemed that, if unpunished, such activity set “a dan- 
gerous precedent for the future time.” Therefore it sentenced a Dutch 
servant named Christopher Miller, “a prime agent in the business,” to 
30 lashes, to be branded on the check with the letter “R," and to work 
with a shackle on his leg for a whole year, “and longer if the said master 
shall see cause.” After the expiration of his service he was to serve the 
colony for an additional seven years. The others were sentenced to whip- 
ping and branding and service to the colony ranging from two and one- 
half years to seven years. The Negro “Emanuel” was also apparently a 
servant, and he likewise was sentenced to be whipped and branded and 
to work for a whole year for his master with a shackle on his leg “or 
more as his master shall see cause.” 

However, far more serious insurrections of servants broke out in some 
of the Tidewater counties in the sixties. A forerunner was the trouble 
among Daniel Turner’s servants which was litigated in the York 
County court in 1659. Robert Hersington, William Ives, and Edward 
Tomkins were boarded by their master, Jonathan Newell, at the house 
of Daniel Tucker and fared as Tucker’s servants did, but when Newell 

w Heningi I, xofi, io7! Brown, Geneiis of the V,S., 11, 550, 551. 

Brown, Tint Rtpukk in America, p. 211. 1® T6id,, pp. 346, 348. 

1* Lower Norfolk Kec., April 2, 1638, lib. 1, 1 12 (transcript). 

1* Va Gen, Com Mint., p. 467 (1640). 
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came over, probably to check up on their complaints, Hcrsington told 
him that he had given Tucker “notice in the presence of Mr Morecroft 
and William Hodges that if hee would not allowe them their dyct for 
theirc worke this Depon’t would provide for them elsewhere.” Accord- 
ing to other testimony, they were supposed to get their washing, lodg- 
ing, and diet, and in turn were to do some of the chores. Instead, they 
refused to “helpc to beat their bread but twise and one of them spooken 
to to hclpe to beat made answeare that hee would take a bagg and goe 
from house to house and begg my bread before I will beat.” The final 
outcome of this strike is not known. At the same session of court Richard 
Jones in the presence of others refused to “sett up his Caske” for John 
Roper on the ground that his pay was “not soe good as other mens.” 

The affair of Turner’s servants was a prelude to the first extensive 
servant plot which broke out in York County in 1661. As in the early 
Maryland strike, the issue here was a controversy over diet. It appears 
to have been customary to allow servants meat three times a week. Wil- 
liam Barton stated on examination that he had heard William Glutton 
say “he would have Meat Three times a weeke or else hee used to Keep 
a clash and that hee had it soe and that if that when he was at worke 
in the woods if they sent him bread and cheese if he thought it too little 
he would send it back again.” In fact, Barton asserted, he would not 
serve as Major Beale’s overseer because he could not have meat for his 
servants three times a week and “as many Calves for Milk as hee him- 
self thought good, and that wheresoever hee lived the servants should 
have meat three times a weeke.” George White confessed that the rea- 
son why “hee broake of with Mair Beale was because he could not have 
meat for the Servants three times a week,” Friend corroborated Barton’s 
story, but in extenuation stated that William Glutton had told Good- 
win’s servant “that Servants ought to have pone and hominy and Meat 
twice a weeke.” When Major Goodwin violated this custom by confin- 
ing his servants to a diet of corn bread and water, much murmuring 
arose at his quarters. The ringleaders, Isaac Friend and William Glut- 
ton, proposed that they “should Joyne in a petition to send for England 
to the King” to have their conditions redressed. According to the ex- 
anunation of one Thomas Collins, Friend suggested “that they would 
get a matter of Forty of them together and get Gunnes and hee would 
be the first and lead them and cry as they went along who would he for 
liberty and freed from bondage and that there woidd enough come to 
them and they would goe through the Countrey and Kill those that 

W Yotk aB., t€57-6», f. 149 (t 6 s 9 h 1 150 (X659). 
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made any opposition and that they would either be free or dye for it.” 
Major Beale, when informed of the disorders, directed the servants to 
obey their overseer, but William Glutton arrived just at that time and 
demanded meat according lo custom. As a result, he stirred up “a 
further discontent and murmuring amongst them.” 

In disposing of the cases, the York County court was unusually mod- 
erate. William Glutton was bound for “seditious words and speeches 
tending to Mutiny and tumultuous behavior of Divers Servants” who 
were thereby “encouraged to endeav’r and Plott to ioyne together in 
Companyes after a tumultuous manner by force of Armes to gaine their 
freedom from their Service.” After several persons had declared in 
court that Glutton had “been accompted a very honest civill person,” he 
was discharged by the court, on paying the sheriff’s and clerk’s fees. 
John Parker was ordered to “have a strict, dilligent eye upon Isaac 
friend his servant, who appeares of a turbulent and unquiet spirit.” Be- 
yond that, the magistrates did not find it necessary or, perhaps, prudent 
to do more than to enter an order requesting “the several magistrates 
and masters of familyes ... to prevent the like dangerous discourses 
in those parts and lawfully to look into the practice and behaviour of 
their severall servants.” Toward the end of 1662 a law was enacted 
restraining unlawful meetings of servants under heavy penalties. 

The unrest of the servants in York appears to have communicated it- 
self to the adjacent county of Gloucester to the north. It was at Poplar 
Spring, near Purton, that some servants who had been soldiers under 
Cromwell plotted an insurrection in 1663. The plotters seem to have 
been an Oliverian faction, and included Independents, Muggletonians, 
Fifth Monarchy men, and other dissident elements who had been sent 
to (he ‘colony on lofig terms of indentured servitude. They planned to 
capitalize on (he very real economic and social discontent of the servant 
class, but it is believed that they aimed at something more than this— a 
plot to overthrow Berkeley and set up an independent commonwealth 
in Virginia. The night before the projected uprising the conspiracy was 
betrayed by an informer named Berkenhead, a servant of one John 
Smith. Militiamen were stationed at the rendezvous and a number of 
the conspirators were captured, though a majority were warned in time 
and escaped. 

Actual accounts of the scheme vary. According to one of the plotters, 
Thomas Collins, the plan was for the band to march upon the governor 

York O.B., i657-5a, fob. 145 tt seq. (i 66 a)j also WMCQ, XT, 34 - 37 ; Tyler's Quarterly 
Htstoricei and Genealogieal Magazine (hereafter Tyler, Mag.), I, 266, 267. 
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and demand release from serving one year of their terms. If the request 
was denied, they were to proceed to a designated island. Others, Wil- 
liam Budell, William Poultney, and John Gunter, said nothing about 
seeking merely one year off, but declared that they had planned to de- 
mand their freedom, apparently unconditionally. 

Indictments were returned against John Gvmter, William Bell, 
Richard Darbishire, John Hayte, Thomas Jones, William Ball, William 
Poultney, William Bendell, and Thomas Collins— all styled laborers— 
for high treason in meeting together at Newman’s Land in Gloucester 
County and plotting to break into the houses of Francis Willis, one of 
the members of the Governor’s Council, and of Katherine Cooke, and 
to seize guns and ammunitions sufficient to arm some thirty persons 
who were prepared to march from house to house, seizing arms and 
killing any who offered resistance. Such action was deemed contrary 
to the statutes of 25 Edward III, cji and 13 Elizabeth. Of the nine in- 
dicted for high treason, four were condemned and executed, Berken- 
head was given his freedom and 5,000 lbs. of tobacco, and his master 
was compensated for his time. 

The whole episode made a profound impression on the colony. It 
was resolved that the thirteenth of September, the day fixed for the al- 
leged rising, “be aimually kept holy.” Years later the General Court 
referred incidentally to the “horror yet remaining amongst us of the 
barbarous designs of those villaines in September 1663 who attempted at 
once the Subversion of our religion Lawes liberty and rights,” when the 
colony was saved only by “God’s mercy.” 

The York conspiracy and the Gloucester plot were responsible for sev- 
eral statutes. Because of the special situation in Gloucester County, and 
in order to prevent “servants and other idlers running away in troops 
by a pursuit made at the charge of the county,” the county court was 
empowered to make such laws as should be from time to time found 
necessary and convenient for the prevention, pursuit, or recovery of any 
such runavrays.^* A year or so later similar legislative powers were con- 
ferred on other counties in an act prohibiting servants from leaving 
their homes without license from their masters. Specifically, "the sev- 
eral respective counties (as they find cause) to take cspctiall care to 

«H«ung, 11 . J|>1, ao4, sjoj VMH, VUI, 340, XV, 38--43, XXXII, loj WMCQ, irt ser., IV, 
47 > X, 3, XXn, 10. See also Itsbert Hevedy, Tie Hiittay and Present Stale of Vtrgtim {^^o$ «d.), 
T». 591 C. Campbell, Hifftvy of Virginia (Philadelpbia, iSfio), p. aSaj A. P, Scqtt, Critninid Late 
h CoUniid Virginia {Ckteago, *930), pp. *35, *56. This amiBpted insorreeSon is de subject of 
an interesfio; bistorical novel by Mwy JobnstoBi Pritonen of Hope: a Tide of Colonial Virf^a 
(Bostoft and Jfew Votk, rpoa), 

«H«nin|i Jf, 35. 
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make such by laws within themselves, as by the act dated the third of 
December i66a, diey are impowered as may cause a further restraint of 
all unlawful meetings of servants and punish the offenders.” 

Between the York and Gloucester episodes and Bacon’s Rebellion 
there took place a number of combinations and conspiracies of white 
servants. In 1670 a group of servants led by one Thomas Miller were 
accused of conspiracy to steal some pipes of wine belonging to a master 
named Captain James Neale. Neale’s servants were urged by the ring- 
leader to do the same and conceal their acts.^^ In April of that year, as 
a result of complaints of servant trouble in the counties of York, Glou- 
cester, and Middlesex, and with specific reference to the conspiracy of 
’63, the General Court issued its famous “order about Jayle birds,” for- 
bidding any person from bringing in any convict who deserved to die 
in England for his offense.*® Again, in i^, Katherine Newgent was 
sentenced to thirty lashes for complicity in a “confederacy” with other 
servants of Charles Scarburgh.*® During this same period a number of 
Negro riots and insurrections were reported.*^ 

Overshadowing all conspiracies and combinations of artificers and 
servants m Virginia was the insurrection known as Bacon’s Rebellion. 
The details arc too well known for extended comment here.*® It is 
generally recognized that not only frontiersmen figured among sup- 
porters of Bacon, but the lower classes throughout the province rendered 
him some measure of support. William Sherwood and Philip Ludwell 
depict Bacon’s men as ignorant rabble. The explanation for the support 
of Bacon by the lower classes in Virginia is found in the economic and 
social history of that colony in the decade and a half prior to the rebel- 
lion. In 1650 Virginia was a flourishing province. Tobacco commanded 
a high figure in the European market, hired men were scarce, and wages 
four times as great as in England.*® However, the Navigation Acts de- 
pressed the tobacco plantations, and the lower classes seemed to have 
shouldered more than their proportionate share of the ensuing losses. 
Taxes were levied in each county for setting up tannery establishments, 
for convertmg wool, flax^ and hemp into cloth, and for instructing poor 
children in the knowledge of spinning, weaving, and other useful trades. 
Unfortunately, as the inhabitants of Charles City County Were moved 

p, 195. Charlcii Caj 0,B., 166B-70, [oU. ijS et Kq. {^670). 

<?«». Com Mint,, p. aop (i<i7o), Accomac O j., 1671-73 (167a). 

®*Heniiig, n, *99, 481. t 

$w T. J. Wmenbalcer, Tnrchbearer of the Iteeelttiioo; the Story of Baeon^t SebeJlie/t nad 
lu Leader (Prificeton, 1940) and Virpnii' under the Stuartt, i6o7-x6SS (Princeton, 1914). 
Wcrtenbakcr, Baeon‘t Rebellion, p. 10. , 
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to protest, none of the plants was completed or put in operation. The 
administrative ineptitude and graft associated with these projects 
aroused the underprivileged groups, including the servant class. Berke- 
ley stated that he had “appeased” two mutinies, “raised by some secret 
villains who whispered among the people that there was nothing in- 
tended by the fifty pound [levy] but the enrichmg of some few peo- 
ple.” The forerunners of these outbreaks were the disturbances in 
the Tidewater counties in the sixties brought on by concerted action of 
servants and laboring men. When the rebellion broke out all servants 
did not have a free choice of action. Many of the leading planters fled 
to the Eastern Shore, taking their servants with them and lending 
Berkeley their support. Actually at one period Bacon was in command 
of all of Virginia except the Eastern Shore. 

In February, 1677, the legislature enacted that pardon should not ex- 
tend “to any servants who were ayders and assisters in the said rebel- 
lion; and by an act of this assembly were adjudged to make good the 
losse of tyme and damages done to their masters (or others) by leaving 
their masters service and imbezelling goods, or otherwise damageing 
their masters or others, but that they shalbe lyable to make good such 
damages as by the said act of assembly for that purpose shalbe pro- 
vided.” Another statute provided for the return of servants and other 
property to loyal persons and those persons concealing such servants 
were to be punished as felons.*® A statute passed in the same period 
“concerning servants who were out in rebellion” provided that servants 
who had served under Bacon, Ingram, or other rebels were punishable 
as runaways and were subject to prosecution at the expiration of their 
terms of service for whatever they plundered. The preamble to this act 
declares: 

Whereas many evill disposed servants in these late tymes of horrid rebellion 
taking advantage of the loosnes and liberty of the tyme, did depart from their 
service, and followed the rebells in rebellion, wholy neglecting their masters 
imployment whereby the said masters have suffered great damage and in- 
jury.®® 

In order to bring about the return of the fugitive servants and share- 
croppers, the legislature enacted that persons who had others, not well 

p, 33. “Hening, U, 3735 repealed by prodamadon, July 8, 1680. 

pp. 381-38*! repealed by proclamatbn, July 6, 1680, 

p. }g5; repealed by proclamation, July 8, 1680; L. W. Labaree, Royal Instructioiis to 
Cidomal Contfiurt (New York, 1935), I, 160. It should be borne in mind d>at in England 
many of the servants and apprendcea had taken die I^urliamentary side during the English Civil 
War. See bC. G. Walten, T/utmat 'Mar't The Holy State and the Profane State (New York, 
h rod, 
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known, residing in their houses for less than nine months, “whether as 
hired servant, sharer in the crop or otherwise,” were required to give 
a description of such persons to the justice. For neglecting to do so, Acy 
would be liable to punishment for entertaining runaway servants. The 
declared object of this act was “to the end servants runaway and others 
Fled from debt in those late rebellious tymes be the better found out and 
discovered, and by that meanes reduced in their service and payment 
and their just debts, etc.” These statutes against the rebellious groups 
were repealed by proclamation in 1680, and in the “Act of free and gen- 
eral pardon, indemnity and oblivion” passed in that year there was a 
provision 

that noe further punishment, satisfaction or damages shal be recovered or in- 
flicted on any Christian servants that have deserted their masters or hin active 
in the late rebellion, then that the time incurring betweenc the said First day 
of May and the said sixteenth of January shal be accompted noe part of their 
tyme of service.®* 

Bacon’s Rebellion and its ruthless suppression did not put an end to 
disorders among the poorer population. In October, 1681, in answer to 
a query as to whether it was necessary to continue the two companies of 
English soldiers in Virginia, it was reported to the Lords of Trade and 
Plantation that “Virginia is at present poor and more populous than 
ever. There is great apprehension of a rising among the servants, ow- 
ing to their great necessities and want of clothes; they may plunder the 
storehouses and ships.” ®® The plant-cutting riots of 1682, while by no 
means confined to servants and laboring men, were a further fresh man- 
ifestation of discontent on the part of the lower economic groups in the 
colony.®* 

»iHenuig, II, pp. 405. 406. Ibid., p. 46a. CSPA, 1681-85, No- 275 , P- >34 (uS8t). 

By a piodamation o£ Aug. la, iSSa, all taking part in plant cutting were declared rebels. 
Orders were given to the justices to suppress the movement in accord with the provisions of stat. 
13 Hen, IV, c. 7, against rioters. See VMH, ID, 335, aafi, XID, 25a et teq.; CSPA, 1681-85, 
Nos. 493, 507; Co/. Va, State Papers, 1 , 181. To remove any doubts that such affairs were mere 
riots, the Assembly passed a law punishing as high treason the assembling together of eight or 
more persons and the cutting, pulling up, or destroying of tobacco plants, or the pulling down, 
burning, or destroying of tobacco houses. Hening, ID, zo-ia (1684}; VHH, X, 152, An instance 
of the burning of a tobacco warehouse occurred w Essex County in 1713. Cal, Va. State Papers, 
I, 181. 

Numerous instances of mass desertions planned by white servants took place in the Southern 
Colonies. For Virginia, see Lancaster O.B., lib. 1^56-68, fels. 217, afi4 (1863), lib. 1666-80, 
fols. 374 (1677), 487 (1679). See also, e.g., Va. Gazette, Nov. ir, 1737, June 3, 1738, June ij, 
1739, Aug. 26, 1773, July 20, 1775; VMH, XXTV, 416. XXV, 12 (1755). For suggestion: of a 
co^deracy on the part of a number of Nordi Carolina servants to jump their bonds, see N.C, 
Gazette, June 16, 1753, May 12, 1775; Cape-Pear Meremy, Dec. 29, 1773. For instances of serv- 
ants banding together to effect Aeir escape from South Carolina, see S.C, Gazette, June 39, 1734; 
Jan. 31-Feb. 7, i 73 S/ 6 j April *-9, 1737, March ja, 1743/4; April 30. i> 44 ; April i, 1745? 
Jan. ii-tS, FA. 1-8, 1768. For mass desertions in Georj^, see tSeorgia Gazette, h&y 35, 1774. 
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The most serious insurrection o£ white workers in the history of the 
British colonies on the North American mainland actually occurred in 
East Florida during the British regime. Under the administration of 
Governor Grant, group settlements were set up by Denys Rolle at 
Charlotia, on the St. Johns, and by that well-traveled Scotsman Dr. 
Andrew Turnbull at New Smyrna. The settlers of “Rollestown” were 
recruited from the English poor; discontent was rife, and ten years after 
its founding William Bartram reported that few inhabitants dwelt 
amid its ruins.®® New Smyrna was founded with the support of a 
friendly governor, who appointed Turnbull to the Council, and with the 
financial sponsorship of Sir William Duncan and Sir Richard Temple, 
Turnbull’s partners. Because of his acquaintance with Mediterranean 
lands, Turnbull recruited his servants from Greece and added to their 
number over one hundred Italians picked up at Leghorn and a larger 
group of starving Minorcans to whose pleas for aid Turnbull felt he 
could not turn a deaf ear. In all, some 1^400 settlers sailed from Minorca 
for Turnbull’s colony. With the notable exception of the shipment of 
German Palatines to New York in 1710, tins was perhaps the largest 
group of servants ever to emigrate to the British colonies in America 
in one expedition.®® The heterogeneous group overtaxed the slender 
resources of the colony, and, within two months after landing, a revolt 
broke out, led by the Greeks and Italians. The timely aid of Grant pre- 
vented the colony from being completely destroyed. 

We are indebted to the governor for a graphic report to Hillsborough 
and the Lords of Trade of the occurrence. Turnbull had brought some 
planters down from the Carolinas as his guests to see the progress the 
settlers had made, and had set out with his party for St. Augustine on 
the return journey, when at midnight on the nineteenth of August, 
1768, he was aroused by a messenger who reported that Carlo Forni, 
one of the Italian overseers, had that very morning marched into the 
square at New Smyrna at the head of twenty malcontents and addressed 
the settlers, who left their work to hear him. He declared himself 
commander-in-chief of the Italians and Greeks, whom he intended to 
lead to Havana, confident of Spain’s protection. He held out to them 
freedom from a life of hard work and stern masters. The crowd grew 
excited, the door of the storehouse was broken down, and casks of rum 
were rolled into the street When Cutter, one of the English overseers, 

**W]Uiatn Battmn, thrwih North and South Carolina, Georgia, and Sort Florida, 

etc. (PltiladelptiU, *79?), p. 97 Kadiiyn T. Abbey, Florida; Land of Change (CSjapd Hill, 1941), 
p. Si. 

»*C.O. 55S4Ii PP- 4»S-434, 4*78 C.O. 5i549, p. 75- 
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intervened, he was seriously wounded and locked in one of the closets 
in the storeroom. About three hundred adherents of Forni — nearly all 
the Greeks and Italians in the colony— seized firearms and ammunition 
in the storehouse, plundered the dwellings of the Minorcans who re- 
fused to join the insurgents, and seized a ship loaded with provisions ly- 
ing in the river. 

On hearing the news, Turnbull sent an express rider at top speed to 
Grant at St. Augustine. Meanwhile, instead of raising sail, the insur- 
gents caroused aboard the ship and were finally intercepted by govern- 
ment vessels. The rebels surrendered, and offered no further resistance, 
but some two score, including the leaders, escaped in an open boat. It 
took four months before they were overtaken on the Florida keys. 
When they were brought to trial at St. Augustine, the jurors were 
moved to compassion by their wretched condition. Three leaders were 
convicted of piracy. Two, including Forni, were executed, and the third 
pardoned on condition that he act as executioner of the other two. Three 
Greeks convicted of felonies were pardoned by Grant on the recom- 
mendation of Hillsborough, who insisted that amnesty be extended to 
all other participants.®'^ Governor Grant summed up the affair in these 
words: 

It was to be expected. My Lord, that so great a number of people collected to- 
gether in [«V] so many parts of the world, and imported into an infant Country 
at the same time might get into Riots and give Trouble at times, but I did not 
look for their carrying things to such a Height. 

He recommended that a fort be built at New Smyrna to protect the 
settlers from the Indians and the other planters from these very same 
settlers,®® A fort was started, but never completed, although a guard of 
eight men and a sergeant were stationed there permanently. 

This was not the end of such disturbances at New Smyrna. The ar- 
rival of Patrick Tonyn as governor of East Florida in 1774 led to new 
dissension among the immigrant workers. Tonyn and Turnbull were 
personally antagonistic, whereas Turnbull had formerly enjoyed the 
complete cooperation of Governor Grant in dealing with the colony. 
With the outbreak of the American Revolution the Minorcans, hitherto 

W C.O. 5:544, pp. 37-4a, 9J-96. *9a-i93! C.0. 5:549, p. 339! C,0. 5:550, pp. 73-73, 137-13^! 
S.C. Gtaette, Sept is, 19, 1768; Georgit Gazette, Oct 19, 1768. See also Caiita Doggett, Dr. An- 
drew Tumbuil and the Hew Smyrna Colony of Florida (n.p., 1919), pp. 49 et teg. For a sympa- 
thedc account of the uprjang, see Bernard Romans, Concise Natural History of East and West 
Florida (New York, 177S), pp. 368-373, whose account has been accepted as authentic by Bruno 
RosdU in an unoideal study. The Italians in Colonial Florida (n,p,, 1940}. A. bnghter side is 
presented in S.C. Gazette, Oct. ii, 1773. 

** C. 0 . 5:544, pp. 37-43 Games Grant to Earl of HiUsborou^, Aug, 29, 1768). 
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the most pacific element in the colony, were believed to have conspired 
with the Spaniards at Havana. Their loyalty to the British cause was 
suspect when they did not join the Loyalist militia organized for the 
defense of the border. 

Of the many issues that arose between Turnbull and Tonyn, a number 
concern relations with the workers in East Florida. In 1776 Turnbull 
memorialized the Lords of Trade to remove Governor Tonyn from 
office. Among the various accusations of malfeasance leveled against 
that official was the charge that he had obtained through chicanery re- 
ceipts for wages dud to certain artificers for public work. As a result, it 
was asserted that "the Chief Master Builder in St. Augustine refused 
to repair the Platform for the Guns in the Fort on this Account.” It 
was also charged that the “Governor brought up such Provisions as 
were much wanted by the Poor, that he put them into the Hands of a 
mean monopoliser, who sold them at double price, which was dis- 
tressing to some Families.” In addirion, Turnbull accused the governor 
of treating his own servants and Negroes cruelly and of acting, himself, 
as executioner. Turnbull found it necessary for his own personal safety 
to flee to England to plead his cause in person, but during his absence 
conditions at New Smyrna grew serious. Charges of harsh treatment 
on the part of Turnbull’s overseers of the servants in that colony were 
in some part politically inspired,®® but such widespread imrest re- 
sulted that it was feared that the inhabitants might join the Revolu- 
tionary cause. Tonyn encouraged die settlers to repudiate their contracts 
and leave New Smyrna. He offered them freedom from indentures, land 
in St. Augustine, and assurances of proteetbn if they ran away. Despite 
evidence of cruelty to the servants on the part of Turnbull’s overseers 
{charges which are today believed to have been highly colored by Turn- 
bull’s political enemies), Tonyn’s actions in encouraging mass deser- 
tions and enlistments of such servant in the militia were clearly illegal 
and without parallel in the history of the period. He was manifestly 
actuated by his enmity of Turnbull and his desire to bring about the 
Scotsman’s ruin. Furthermore, since Chief Justice Drayton was a parti- 
san of Turnbull and refused to consider these complaints of ill usage 
himself but directed them to be carried before some other magistrate, 
Tonyn had to intervene in his capacity of Chancellor. Turnbull memori- 
alized Shelburne ffiat 

the Setdetnent t . . was entirely abandoned by an insidious and underhand 
management of Governor Tonyn who had encouraged these Settlers by 

«C,0. 5 i 557 , pp. 4 a et stg. 
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specious promises to quit their labor and Plantations. He also encouraged 
them not to return to fulfill their contracts with your Memorialist, as was 
ordered by a Sentence of the Court of Sessions after a full investigation of that 
Business on a Hearing of their Complaints which were found to be frivolous 
and groundless, as appears by the Sentence of that Court. 

Tonyn misrepresented the action of the court, reporting to the authori- 
ties at home that, between May and July, 1777, many of the settlers 
were freed by the courts and the rest set at liberty by Turnbull’s at- 
torneys.^^ But as a matter of fact, the only ones freed by the court were 
a few who had been contracted for by their parents when under age. 
The court of sessions declared the others legally bound to the proprietors 
of New Smyrna and ordered them back to the settlement. Tonyn de- 
liberately defied the court. When the complainants were confined by 
the justices and ordered to live on bread and water until “they returned 
to their labour in order to fulfil their contracts,” Tonyn sent them pro- 
visions from his own house.*^ Encouraged by the governor’s defiance of 
the courts, the whole settlement moved to St. Augustine. There some 
sixty-five died because of inadequate food, shelter, and medical as- 
sistance.'*® Many were soon reduced to beggary, others enlisted in the 
corps of Rangers,** and still others built shacks on small lots assigned 
them north of St. Augustine. Hence, when Turnbull returned from 
England, he found his colony abandoned and his property and aops in 
serious condition. Tonyn, who had acted in a high-handed and illegal 
manner, wrapped himself in the mantle of patriotism and demanded 
Turnbull’s dismissal from the Council on the ground of disloyalty. 
While admitting that Turnbull and his friends were “gentlemen,” he 
charged that “in all the colonics, Georgia excepted, the principal peo- 
ple have been at the head of this rebellion.” *® 

Insurrections of white servants were not confined to the mainland 
colonics. In the seventeenth century, white labor played an important 
role in the economy of the West Indies. There was a good deal of rcst- 

C.O. 5:557, p. 43; HMC, Sep,, XLIX, Pt H, 83. 

Lansdowne MSS, LXVI, fob. 739-733 (transcripts, St. Augustine Hist. Soc.). 

*3 “Mrs. Stopford-Saekville MSS, America, 1775-77," HMC, Sep., XLIX, Pt. 11 , 82. 

Lansdowne MSS, LXVI, fols. 
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refusal to hear the Minorcans' cases in his couri^ and returned to Magnolia Gardens, then known 
as Drayton House, near Charleston, For Drayton's side of the rantroversy, see his “Inquiry into 
the present State and Administradon of Affairs in the Province of East-Florida” (1778}. Lib. of 
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lessness among the white labor population, and insurrections were oc- 
casionally plotted. One such plot was uncovered in Barbados in 1649. 
According to the plan, on a given day all the masters were to be mas- 
sacred by their servants, who were then to seize control of the island. 
The plot was frustrated at the last moment when one of the conspirators 
informed his master, Judge Hethersall, of his peril. Far more drastic 
measures were adopted by the court on that occasion than in the pre- 
Baconian insurrections in Virginia. Eighteen of the ringleaders were 
executed. According to one chronidcr, “the reason why they made ex- 
amples of so many was, they foimd these so haughty in their resolution 
and so incorrigible, as they were like to become Actors in a second 
plot.” After the Restoration there were occasional instances where 
white servants joined with Negroes in plotting rebellion,*^ but once the 
African slave trade had turned the balance of labor on the island from 
white servants to Negro slaves, threats of slave insurrections became 
alarmingly frequent and the white working class were used for gar- 
risoning and overseeing the Negro population. 

CONCERTED ACTION BY WHITE WORKMEN AGAINST 
NEGRO ARTISANS 

Local craftsmen in colonial towns sought not only to maintain their 
monopolistic privileges against nonresidents but also to control the 
labor market in general. One significant aspect of this struggle was the 
eSort of white mechanics to keep free Negroes and Negro slaves from 
entering the skilled trades. While the issue of free mechanic versus slave 
was most sharply drawn in Charleston, center of a considerable slave 
population, and in the British West Indies, evidences of the conflict are 
found in virtually every sizable town on the Atlantic coast. 

In New England servants from the British Isles were always preferred 
to Negro mechanics. Nevertheless, while the proportion of Negroes to 
whites in that area remained very small, ^ slave labor was highly diversi- 
fied and employed in many of the New England trades, both skilled 
and unskilled.® Here as elsewhere white workers found Negro compe- 

*9 Richard Ligon, A True and Exact History of tie Island of Barbados (London, 1673), pp. 

Cf, George Frete, Short History of Barbados’ (London, 1768), p. I2, See also V, T. 
Marlow, A History of Barbados, i 6 »s-s 68 s (Oxfoed, rpaS), p. 305, 

*9 CSEA, No. 572, p. 155 (iSSS), syoa, No. aio, p. i^a. 

>-For esdtnates, see CSFA, ifoS-rg, Nos. 151, 155, pp. no, ni (1708), lyao-xt, No, pt, 
p, 4$ (17*0); JtJ, Cot, Ree,, IV, ipr-iss: W. A. Rossiter, A Ccitsury of Population Growth, 
rypo^tgoo (Washington, 1909), pp. 158-16*. For the imposition by Massachusetts of a duty 
upon UQPorted Negroes, see Mass. Acts and Sesdtves, I, 517, 98*, gSz. 

* L. J. Crecne, The Heffo in Colonial Htsv Bns/ani, i 6 v>~tyj 6 (New York, 1942), pp, *03, 
I03, III et seg. 



Concerted Action among Workers 183 

tition objectionable.® According to John Adams, the resentment o£ 
white labor toward Negro slaves was an important influence in the 
abolition of slavery in New England.* 

In New York City the handicraftsmen bitterly opposed the employ- 
ment of Negro slaves in the various trades. In 1686 representations were 
made to the common council that Negro and Indian slaves were regu- 
larly employed by their masters “to worke on the bridge Weighhouse 
and Markett House of this Citty about the goods of their Respective 
Masters.” This resulted in “discourragement and Losse” to the “Sworne 
porters,” Thereupon the council ordered that “noe Negro or Slave be 
suffered to work on the bridge as a Porter about any goods either im- 
ported or Exported from or into this Citty.” ® A similar complaint was 
made by the sworn porters in 1691, who declared that this practice “soe 
much impoverisht them, that they Cannot by their Labours gett a Com- 
petency for the Maintenance of themselves and Family’s.” ® In 1737 
Lieutenant Governor Clarke found it necessary to tell the legislature 
that “the artificers complain and with too much reason of the pernicious 
custom of breeding slaves to trades whereby the honest and industrious 
tradesmen are reduced to poverty for want of employ, and many of 
them forced to leave us to seek their living in other countries.” ^ As in 
Boston, the post-Revolutionary trend toward emancipation of the Negro 
slave in New York was viewed by white workers as imperiling their 
economic status, and the mechanics led the opposition to laws gradually 
emancipating the Negro.® 

Considerable hostility marked relations between white labor and 
Negroes engaged in the Philadelphia trades. It is believed that one of 
the motives for the Pennsylvania statute of 1712 placing a high duty on 
Negroes— an act passed soon after the insurrection in New York— was 

B Vnd., p. 332, As £ar back as i 66 t the Boston town authorities found that Thomas I)eane had 
employed a Ne^ro in the trade of a cooper contrary to the orders of the town. He was forbidden 
to employ him hencefmth in any manufacturing capadty under penalty of aor. for every day 
the Negro was retained in employment. Boston Town Sec,, VU, y. 

^'Tf the gentlemen had been permitted to hold slaves, the common white people would 
have put the slaves to death, and their masters too, perhaps,” Adams declared in lypy. “Belknap 
Papers,” Mass. Hist Soc., CoU., yth ser., IB, 402. 

'^N.Y.C.C. Bee., File Box No. i. Bundle 8; M.C.C,, 1 , lyp; Stokes, Iconography, IV, 339. Cf. 
also Munsell, Anwit, VII, 172. 

* N.Y.C.C. Rec., l^e l^x No. 2, Bundle i. Library 357, Municipal Bmlding; M,C.C„ I, 220, 

’’ C, Z. Lincoln, ed,, Messages from the Governors, iSSj-sgoS (Albany, N.Y., 1909), 1 , 260. See 
iiiJ., p. di8, for Gov. De Lanccy’s proposal for a poll tax on slaves to encourage shipwrights and 
artificers. 

*N.Y. State Laws, 8 Sets., April 12, 2785, c. 68, piohitnring importation of riaves; ibid., 
22 Sess., March 29, 1799, c. 62, giving chHdeen born after Ju^ 4, 1799, the status of bond 
servants, the males unfit 28 years of age, the females until 25. By a law of iSry slaves born 
before July 4, 1799, were to be free after July 3, 1827 40 Sess., March gt, 1827}, but 

slavety was not completely abolished until 1841 (sWd., 64 Sess,, May 25, x84r, c, 247). 
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the opposition of white workers to slave competition. This was crystal- 
lized in an Assembly resolve of 1722.® 

In the Southern towns the authorities made vigorous efforts to pro- 
tect white craftsmen and traders from Negro competition.^® The prob- 
lem was especially critical in Charleston. In 1744 ^ number of ship- 
wrights of that town petitioned the legislature for relief on the ground 
that they were reduced to poverty owing to competition from Negroes 
in the shipbuilding industry. The master shipwrights opposed the peti- 
tion and retorted that 

Industry and a more frugal way of life [would cure the ills complained of and] 
that many times they have refused to work at all, or if obliged to it by necessity 
only on l^travagant wages, That his Majesty’s Ships have been repaired and 
refitted only by the assistance of Our slaves, And that without these Slaves 
the worst Consequences might Ensue, his Majesty’s Ships may remain by the 
Walls at their discretion; Merchants who are bound by Charter party to load 
Vessels within a limitted time may be drawn into heavy demurrage. And no 
Mcrcht can have it in their power to take or refuse work upon their own terms. 
That there is business enough for three dmes the number of Carpenters, That 
the Complaints were with no other View than to Engross the whole Trade 
into their own hands and thereby to have it in their power to make their own 
price. 

A committee of the Assembly reported it as their opinion “that the 
number of Negroes hired out, without a proportion of white men to do 
the business of ship-wrights or ship carpenters, is a discouragem’t to 
white men of that business of ship-wrights.” It further recommended 
that a bill be enacted for “the ascertaining of wages for Ship-wrights, 
as. well white men as Negroes.” Both recommendations for limitation 
of Negroes in the industry and for wage regulation were unanimously 
agreed to.^® It is thus clear that whUe the Assembly wished to control 

» J, F. Watson, Annals of Philadelphia (PiiSadelphia, 1844) h 98. In 1737 workers protested 
against the effect of Negro compeddon upon employment and wages. See sJso W. E. fi. Du Bois, 
The Philadelphia Hegfo (Philadelphia, 1899), pp, 14-15. 

Virginia restriedons were placed on the entry of Negroes into retail trades. Elizabeth 
CSfy CounOt 0 ,B., 1684-99, W. ii (1693); Norfolk C.C. Mins., fols. 96 {1764), laS (1773), 
161 (1783). As late as 1786 Norfolk considered regulating the hiring out of slaves in the town. 
lbid„ fok 185, 19a. For Nordi Carolina, see New Bern Town Rec,, lib. 1797-18*5, fols. 7, 

A leading of the text indicates that a bill was recommended to determine wages — not, as 
Jemegan suggests, to make "an inquiry." Jetnegan, Laboring and Dependent Classes in America 
(CMcago, 1931), p. ai. "Aseettain" was at that dtne used synonymously with "fix," as in Conn. 
State JJea, 1, 595 (Providence Chnveniian). 

WS.C. Assembly J, 1743-44, fok 139. 160 (Jan. a 5 i i 744 )s 5 ,C. Coonal J., 1744, fols, 6-9 
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the craft for the benefit of the white mechanics it had> at the same timp, 
no desire to be faced with strikes and excessive wage demands, and in 
the latter point it yielded to the masters. Despite a similar proposal 
later in the year, the interests of the employer class prevented passage of 
such a bill.^® The failure of the legislature to act left the matter up to 
the town, which in 1751 declared in sweeping language “that no In- 
habitant of Charleston shall be permitted to keep more than two male 
Slaves, to work out for Hire, as Porters, Labourers, Fishermen or Handi- 
craftsmen.” The Gazette of October 29-November 5, 1763, reported 
that Negro chimney sweepers were competing with the whites and 
actually “had the insolence, by a combination amongst themselves, to 
raise the usual prices, and to refuse doing their work, unless their ex- 
orbitant demands are complied with. . . . Surely, these are evils that 
require some attention to suppress.” In 1764 the legislature prohibited 
Charleston masters from employing Negroes or other slaves as me- 
chanics or in the handicraft trades, but placed no hindrance on the 
teaching by mechanics and artificers of their own Negroes or other 
slaves in their own respective trades, “so that they have and constantly 
employ, one white apprentice or journeyman for every two negroes.” 

In 1772 Charleston imposed a fine upon both master and employer, if a 
slave was hired out without license or badge.^® In the post-Revolutionary 
period the amount of this fine was reduced, and by 1790 the city council 
abolished the license system entirely because the tax had been found to 
be “burdensome and unequal,” and Negro slaves were entrenched in 
virtually all the crafts. 

In North Carolina the same conflict between white and Negro labor 
arose by the eve of the Revolution. In 1773 the pilots of Oacock Bar peti- 
tioned the Assembly that Negroes, both free and slave, be denied 
licenses to pilot vessels up the rivers to Bath, Edenton, and New Bern, 

** S.C. Assembly J., 1744, fols, 332-34. 1* S.C. Gazette, May 6, 1751. 

Gazette, Aug. 25, 1764. The agieements of 1759 against the importation of Negro 
alayea were inspired apparently by a strong and unanimous stand of the raeclwica, reinforced by 
some planters and merchants. Ibid,, July 6, 27, Dec. 21, 28, lyfip; Jan. 25, 1770. Tlte tnanufac- 
one candles and soap was opposed on the ground that the business was handled endrely by 
Negroes working at night as wdl as by day. Ibid.. Oct. 31, 1774. Time after dme Charleston 
grand juries complained of Negroes bdng farmed out to do the work of aidiiceta and of th«r 
irreguliuly sdliog produce and engaging in unfair trade practices. Ibid,, March 23-30, 1734; 
Oct 29-Nov. 4, 1737! Jan. 25, 17701 March 24, 1773; Oct 31, 1774! May 311 i 777 . 

According to licenses issued to masters of slaves or free Negroes let out on 1 ^ in 1783, 
Negroes were employed In 23 occupations. See Leila Sellers, Charhtton Buiinetf on the See of 
the dmeriean RemJufion (Chapel Ifill, 1934), pp. 101, 104, 105. For other drastic ordinances 
adopted in the post-Kevolutionary period, including restrictions on the number of Negro servants 
that one might keep, see Gazette of the State of S.C,, Dec. it, 1783, Aug. 3, 17S6; CelumMan 
Herald, July 31, 1786; Chmietfon Orditmees, pp. 164, 193, 194. 
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and charged that Negroes were unlawfully competing with them and 
manifesting an “Insolent and Turbulent disposition.”^"' In Georgia, 
legislation forbidding the employment of Negroes and other slaves in 
the handicraft trades was enacted in 1758, and three years later a statute 
was passed against the hiring of Spaniards.'^® In West Florida, despite 
parallel legislation which proved dMcult to carry out in practice, British 
army ofl&cers seem to have succeeded in 1767 in reducing the rate of 
wages of artificers engaged for the army by employing Negroes for 
certain tasks.^® 

One method adopted in most of the colonies to restrict Negro compe- 
tition was to impose a duty on the importation of slaves, but such legisla- 
tion was generally disallowed by the King in Council.®® When in 1760 
South Carolina prohibited the slave trade entirely, her action was 
promptly disallowed.®^ 

The problem was intensified in the British West Indies, where white 
servants met ever-increasing competition from Negroes, and were re- 
quired for garrison purposes as well as for labor. Despite the avowed 
preference of the planters for English and Scottish servants,®® the scar- 
city of land deterred servants from emigrating to the British Caribbean 
possessions.®® In addition to reducing the terms of service of servants 
engaged in garrison duty, to giving them land bounties, and to assur- 
ing them proper labor contracts and a suitable legal machinery for the 
recovery of wages, all the West Indian colonies adopted legislation pro- 
viding that a minimmn ratio of white workmen to Negroes be em- 
ployed on the plantations or in the crafts. In the early years this ratio 
ranged from one white man for every Negro employed in the build- 
ing and related trades in Barbados to the more typical ratio of one for 
every five or one for every ten slaves on the plantations. From time to 
time these ratios had to be modified owing to the impossibility of strict 
enforcement. Ratios of one to twenty, one to thirty, or even one to forty 
were ultimately substituted. In addition, legislation was enacted re- 

” N.C, Cof. Bee,, IX, 803-804. 

Go. Cd, Bee., XDtt, *76, 6iq. See alw Jenegsa, Laboring . . , Clatses, p. ax. 

w Gage Corr,, It, 405, 434. 

** Sw eSPA, No. 660, p, 336 (1718), iftp, No. 79, p. 44, No. 331, p. 177; f, Conmrt. 

Tfaie Md PlanteAons, PP. 64 (i7*s). a»8, 331, 347 (1731), 398, 305, 307, 311, 3ifi 

(*>33), 341, 366 {i73S)> 3?»> 40*1 40*1 4W (*734)i f 734 / 5 - 4 t > p. 3 (i735). Royal instnietJona 
to die govewora forbade tfadr wment to web acti. Labaree, Ifayat Inarueiiont, H, 673, 674 (1731). 

» A pr^Udve dnty of ^ 100 was imposed in 1674. See W. E. B. Du Boil, The Suppreaion 
of 4 he Afrkm Siaee Treie (New Yoik, 1896), pp, 5^-11, 

**See esPA, 137.^1860, p. 443 (1658): i6js-p6. Nos, 683, 714, pp. 388, 304 (1675); 

No. H95, p. 474 (1683). 

**C. 0 . 3oa» p. 78 eSPA, i67S~f6, No, loaa, pp, 444, 445 (1676). 
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stricting the employment of Negroes in certain trades and crafts, par- 
ticularly as porters, carmen, coopers, and boatmen.®* 

The wealthier planters set a poor example to the lower class whites 
by preferring in many cases to reside in England. In fact in 1761 the 
Board of Trade advised that a Jamaican act of 1760 providing for a min- 
imum ratio of white settlers to Negroes and setting fines for deficiencies 
was contrary to the royal instructions as it “taxed absentees in greater 
proportion than residents.” ““ The failure of all such efforts was not due 
to any lack of legislation but rather, as one royal governor put it, because 
there was no really “virtuous and strict execution of these laws” as well 
as of other statutes which assured servants in either planting or the 
trades a secure future when their terms expired.®® Even had the laws 
been strictly enforced, they could never have stemmed the economic 
tidal wave which engulfed these islands. In the long run the serious lack 
of available freeholds as well as the ever-mounting competition of Negro 
slaves deterred the more industrious white servants from coming to the 
West Indies.®’ 

Resentment against Negro slaves and free Negroes entering into the 
skilled trades lingered on in this country long after the colonial period. 
This resentment was founded not only upon economic rivalry,®® but 
also upon a widespread belief in the South that the settling of Negroes 
in urban surroundings was bound to lead to the growth of a spirit of 
independence on the slave’s part. Among the proposals inspired by the 
Vesey plot of 1822 which originated and centered in Charleston was 
the following: 

The great fundamental principle should be that the slave should be kept as 
much as possible to agricultural labors. Those so employed arc found to be 

^ Barbados: C, 0 . 30:2, pp. 89 et sag, (1671}, C.O. 30:6, pp. 9. 43 ft sag.; Baskett, ed., taa/s 
of Barbados (Feb., 1699). Jamaica; C. 0 . 139:1, f. 138 (1672), C.O. 139:3, pp. 67 at sag, (1674); 
C 5 PA, t 6 fs~ 76 , No, 741, p, 315 (1675); C.O, 139:5, pp. 6-9 {1677), C.O. 139:6 (1678)! 
Baskett, ed.. Acts of famaiea, i 68 s-i 7 s 7 . PP- *“5 99-101, alio pp, t6, 17 (1681}, 149- 

152 (1712): C.O. 139:9, p. 89 (1703); /. Commrs. Trade and Plantations, 1722/3-28, pp. 23 
(1723), 116 (1724), Antigua; C.O. 154:2, p. 326 (1677), 34 o-J 4 a (1679); CSPA, 1675-76, 
No. 929, p. 395; Lams of the Island of Antigua, i69o-s7<)S (London, 1805), I, 27a (1740-41). 
St. Christopher; C.O. 154:2, pp. 23-24 (1679). South Carolina tollowed suit. An early ratio of 
I to 6 (6.C, Stat„ IT, 153 [1698], 165 [1700]} ym modified in 1716 to a 1 to 10 ratio {ibid,, 
p. 646). 

*^AiP.C„ Col., 1743-66, p. 490 (1761). ^^Ibid., 1716-17, No. 203, p. 113 (1716). 

Those who came despite these drawbacks were defioiteiy of Ae less enterprising a:^ indus- 
trious variety. See ibid,, lyrg. No. 209, p. tot, 

^^By i8ig the free Negroes of cWleiton were engaged in 30 different trades. See E, H. 
Fltihett, "Traditions of the Free Negro in Charleston, S.C., in /, Negro Hist,, XXV (1940), 143. 
Before the Civil VVar the bulk of the mechanical tr^es in the South were manned largely by 
Negroes, See "The Negro American Artisan,” ed. W. E. B. Du Boil and A. G. Dill, Atlanta Uni- 
versity, PubUeatiotts, No. 17 (Atianto, Ga., 1912), p. 36. 
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the most orderly and obedient of slaves. . . . There should be no black me- 
chanics or artisans, at least in the cities.^^ 

Georgia in 1845 enacted legislation barring Negro mechanics from the 
building trades. In 1850 the white mechanics of die eastern part of 
North Carolina, resentful of the employment of Negroes in railroad 
building and public construction programs, petitioned the legislature that 
a tax be laid on free Negro mechanics for the purpose of colonizing them 
in Liberia. Shortly thereafter the mechanics of Rowan County declared 
their opposition to the competition of free Negro “mechanicks” on the 
ground that the Negroes were not only “a degraded class of men,” but 
also that they were “never governed in fixing the prices for their labor 
by consideration of a fair compensation for the services rendered.” 
Their proposal was that free Negro mechanics should be bound by law 
to an apprenticeship so long as they pursued their trade within the state 
and only be permitted to work under the direction of the master to 
whom they were bound.*® This fear of competition in the skilled trades 
has doubtless influenced white Southerners in their opposition in more 
recent times to better educational facilities for Negroes and has mani- 
fested itself concretely in the opposition of white labor to “upgrading” 
of Negro workers.** 

POLITICAL ACTION BY WORKING CLASS GROUPS IN THE 
REVOLUTIONARY PERIOD 

The eve of the Revolution is marked by the appearance of numerous 
combinations of mechanics and laborers, masters and journeymen, 
primarily for political purposes. Together they protested against British 
imperial policy as it evolved after 1763. The course of this political op- 

** Cited by Herbert Apthekei', American Negra Slat/e Revolts (New York, 1943), p. lij, from 
the S.C. Gtatette. 

J. H. Fnoklin, Tie Free Negro in North Caroline, 1790-1860 (Chapel Hill, 1943), pp. 137- 
139. For the protest in jSsd of the mechanics of Concord, N.C., see C. H. Wesley, Negro Labor 
in the United States (New York, 1926), p. at. White mechanics also combined north of the 
Mason and Dixon line against Negro competitors. See Du Bois and Dill, loc. at., pp, 31-34. 
The feat of Negro competition in the laboi market was an important factor in the New York 
draft riots of July, 1863. See War of tie Rebellion; Compilation of Official Records of Union and 
Ctntfederate Armies (laS serial vols., Washington, DD^ 1880-190:), ist ser., XXVII, Ft. 11 , 
938^395 D. M. Barnes, The Draft Katsin NewYorlf,, July 1S63 (New York, 1863), pp. ns-iirti. 

**See C. S, Mangum, Jr., Tie Legal Status of tie Negro (Chapel Hill, 1940), p. 133. For the 
employment Negro labor in the textile mitls of the post-bellum South, see Broadus Mitchdl, 
Tie Rise of Cotton Mitls in tie South (Baltimore, 1921), pp. 212-221. lodustijal training has 
generally been restricted w training for cooking and menial service, and Negro education in the 
Soudi has been principally "academic" and of a low order of effectiveness. Gnnnar Myrdal, et at.. 
An American Dilemma; the Negro Problem and Modern Democracy (New York, rg44}, II, 899. 
**The PhiladelptiHt ttanslt strike of t944 is a recent example. 
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position has been well charted by others and need not detain us. The 
pattern is now familiar. Leadership was gradually wrested from the 
conservative merchants by the more radical working class groups. Oper- 
ating through committees of mechanics, these groups seized the initia- 
tive in the adoption and enforcement of the nonimportation agree- 
ments and in provoking incidents and organizing demonstrations. In 
this way the more conservative organs of protest were virtually sup- 
planted. 

The mariners were among the more radical and obstreperous ele- 
ment. In New York City they were organized as the Sons of Neptune, 
apparently antedating the Sons of Liberty, for whom they may well 
have suggested the pattern of organization.^ Gage reported that the 
“insurrection” of November, 1765, in New York was supported by 
“great numbers of Sailors headed by Captains of Privateers, and other 
Ships.” Shortly thereafter he referred to the sailors as “the only People 
who may be properly Stiled Mob,” and charged that they were “en- 
tirely at the Command of the Merchants who employ them.” ® The 
rank and file of the Sons of Liberty throughout the colonies were work- 
men, although the organizing and directing was in large measure in 
the hands of master craftsmen, rather substantial merchants, and pro- 
fessional men.® 

Certain outstanding examples may be considered to demonstrate the 
nature of working class cooperation for political ends and the solidarity 


^See H. B. Dawson, The Sons of Libetty in Netv York (Poughkeepsie, 1859), pp. 51 et seq. 
For the part’played by the mariners in New York CSty, see N.Y. Gozelte md Weekfy Post-Boy, 
July la, 1764; Stokes, Iconography, IV, 843, citing A Letter from Tom Bowline to Hu Worthy 
Messmates, the Renowned Sons of Neptune, Belonging to the Port of New York (Dec. 12, 1773), 
original broadside, N.Y. Hist. Soc., N.Y. Gazette, Nov. 7, 1763. 

® Gage Corr., I, 71, 78, 79 (Nov. 4, Dec. 21, 1765). The master mariners shared the political 
sentiments of the seamen. When the Bevolution broke out the members of the Marine Society 
were formed into a company of artillery, JH.Y- Prov. Cong., I, 41, 66 (1775). 

® For Boston, see Force, Amer. Arch., 4th ser., I, 506-508; Wells, Adams, I, 85, 86; J. C. MUler, 
Sam Adams, p. 39; J. K. Hosmer, The Life of Thomas Hutchinson (Boston, 1896), pp, 103-104; 
A. M. Schlesinger, The Colonial Merchants and the American Revolution, ijSj-tyjG (New 
York, 1918), pp. 91 et seq. In Newport as well as Boston a group of shipwrights appears to have 
had an informal organization in the 18th century, meeting at the King's Head Tavern. 

In New York the leadership of the Sons of Uht^ was in the hands of merchants and lawyers. 
Out of 18 leaders of the society recently studied, 4 were lawyers, one a wealthy landowner and 
merchant, one a physician, and another, Ahraham Brasher, a writer of popular ballads and 
possibly a mechanic by trade. The radicals who seized the helm during the later history of the 
organization comprised such leaders as Sears, Lamb, Ailicocke, McDougdl, and Willett, of whom 
four were prosperous merchants, although two had at one time worked as ardheets. See H. B. 
Morals, "The Sons of liberty in New York,” The Era of the American Revolution, ed. R. B. 
Morris, pp. 272, 273; C. L. Becker, History of Political Parties in the Province of New York, 
lySo-syjS (Madison, Wis., 1909}. 

For support by the Philadelphia mechanics of the nonimpottadon agreements, see Pa, Gazette, 
May 24, 1770; see also a broadside addressed "To the Tradesmen, Farmers, and Other Inhabitants 
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of the urban artisan group. The hostility of the Boston workman to the 
Red Coat on the eve of the Revolution stemmed in part at least from 
resentment of the interloper, for the men of the regular army were 
allowed to accept private employment when they did not have military 
assignments.* Quartered throughout Boston, the soldiers accepted work 
at very low rates of compensation. This sharp competition between 
soldiers and journeymen must be kept in mind in understanding the 
events leading to the Boston Massacre. 

On the second of March, 1770, three British privates in the 29th Regi- 
ment went to the ropewalk belonging to John Gray looking for work. 
A journeyman by the name of William Green insulted one of them,® and 
the soldiers challenged him to a fight. After being worsted m fisti- 
cuffs, the soldiers ran back to the barracks in the immediate neighbor- 
hood and returned with several companions, who were driven off. The 
Red Coats then reappeared, reinforced to the number of some thirty or 
forty, armed with dubs and cutlasses, but the thirteen or fourteen 
hands of Gray’s ropewalk were joined by fellow workers from neigh- 
boring ropewalks to the number of perhaps nine or ten, and the assault 
was agam beaten off. Gray, the master, alarmed at the turn of events, 
made a personal complaint to Colonel Dalrymple, warning him that 
his soldiers were determined to even their score with the ropewalk work- 


of the City and County of Philadelphia,” Sept. 24, 1770, by “A Tradesman,” in which it is as- 
serted tliat the majocity of the tradesmen ^ Philadelphia were enthusiastic in support of the 
nonimportatton agreements (N.Y. Hist Soc.), and C. H. lincoln, TAe Setmltrtionary MoPe~ 
ment in Penns^naaia, iy6o-i7j6. 

The direction of the radical town workmen of Charleston was assumed by Cbrismpher Gadsden, 
a wealthy resident of that town, with Peter Umodiy, printer of the S.C. Gagetle, as his chief aide. 
They had first been organized by an ioBueadal mechanic named William Johnson. E. McCrady, 
Biitaiy Of South CaraUnn laier the JJoyoi Goaemment, lysp-tyyS (New York, igox), p. 589; 
R. W. Gibbes, ed., Doeumentgry History of the American Revdatioo (New York, 1853-67), 
II, lo-nj D. D. Wallace, Tie Ufe of Henry Laurens (New York, 1915), p. rsoi Sellers, 
Charieston Business, 

^ Tbia practice was not new with dte Bntish army. As far back as 1717 the merchants and 
tnders of Newfoundland urged the Board of Trade to restrain the soldiers from meddling with 
the fisheries or fishermen, from keeping any fishing boat, or from being employed In any other 
trade outride the limits of the fortifkarions. CSPA, tyzS-iy, No. 4, pp. x, a. See also Hillsl»tough 
ta Gage in re i proposal "concerning the Mode of Discharging Soldiers having Trades.” Gage 
Cott,, II, 60 (1768). See also “Kemble Diary," N.Y, Hbt. Soc., CoU,, tSSj, p. 7a. For an in- 
stance of a soldier of the apth Regiment^ whi^ was involved in the Boston Massacre, working as 
a Jobrneyman to a, perukemaker of Boston, see P. Kidder, History of the Boston Massacre, March 
St t? 7 u (Albany, N.Y., rSyo). Permiarion was also given soldiers in the French garrisons in Ae 
Illinois country tn worit for Ae inhabitants. Gipson, British Bmpire before the Amer, Revol,, IV, 
144. The custom also survived in Ac Continental army during Ae Kerolution. See C. K. Bolton, 
The Priaatt SoMier mder Washington (New York, 1903), pp. 156, 157. 

* According to Ae testunony of Samuri Bostwick at Ae Boston Massacre trial, Green, one of Ae 
bands, asked the soldier; "Soldier, will you work?’' The soldier replied, "Yes." Whereupon Green 
Jtewrtsd; “Then go and dean my »— t house," Kadder, op. eh., p. 56. 
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ers. When Dalrymple placed the blame for instigating the riot upon 
Gray’s journeyman, Gray discharged the accused on Monday morning, 
March 5th.* 

Testimony is virtually unanimous that the soldiers nursed their hu- 
miliation at the hands of tlie ropcwalks journeymen and were making 
rash threats of avenging the insult promptly.’ On the evening of the 
fifth some British soldiers sallied out of Smith’s barracks, beat up a num- 
ber of persons, and were finally driven back to their barracks. Actually 
the incident followed the taunt of an apprentice boy hurled at a soldier, 
charging him with not paying a barber’s bill to the lad’s master. The sol- 
dier struck the apprentice, a general altercation ensued, and the exas- 
perated soldiery &ed, killing a number of persons, including Sam 
Gray, who had actively participated in the affray at the ropewalk on 
the preceding Friday. As to whether Gray was recognized and de- 
liberately shot, or hit without special design, there was a conflict of 
testimony. Killroy, one of the soldiers positively identified as firing at 
the crowd, was known to have participated in the fight at the ropewalks, 
as was Warren, another soldier.® 

The relationship of the ropewalk affair to the later massacre was 
admitted by the authorities, both British and colonial. Gage reported 
to Hillsborough: 

A particular Quarrel happened at a Rope-Walk with a few Soldiers of the 29th 
Regiment; the Provocation was given by the Rope-Makers, tho’ it may be 
imagined in the Course of it, that there were Faults on both Sides. This 
Quarrell it is Supposed, excited the People to concert a general Rising on the 
Night of the 5th of March.® 

The Boston council also placed the blame for the affair of March 5, 
1770, on the previous clash at the ropewalk, although on the details ^ 
the massacre civilians differed sharply from the military. According to 
the Boston authorities, 

the affair which more immediately was introductory to the said Massacre was 
a quarrell between some Soldiers of the 29th Regiment and certaine Rope* 

^ For testimony and depositions relating to the alfair at the ropewalks, see Kidder, op, at., 
pp, 13, 17, 48-51, 56; see also "A Short Narrative of the Horrid I^ssacre in Boston,” reprinted 
in Oni,, p. 33. 

t See ibid., p. 34, where Matthew Adams stated that Corporal Petshall of the 39th Regiment 
had told him to stay at his master's house because the soldiers were determined to get satisfoc- 
tion that very evening <the 5th); see also ibid., pp. 49, 50, 53, 54, Samuel Quincy, in his charge 
to the jury, declared that the massacre could be dite^y traced to the earlier aiftay. Ibid., p. itiy. 

*lbid., pp. 64, 80, 81, x$i, 158, 159, 354. Matthew Killroy was one of the two soldiers — ^tiie 
other was Hugh Montgomery — ^who were found guilty of manslaughter, allowed their dergy, 
burnt in the hand, and discharged, The others were acquitted by the jury. Ibid,, p. 385. 

* Gage Cost., I, 349 (Aftcil to, 1770). 
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makers at the Rope-walk of one Mr Gray. In the contest the Soldiers were 
worsted: and this reflecting, as they thought, on the honour of the Regiment 
there was a Combination among them to take vengeance on the Town indis- 
criminately. Of such a combination there is satisfactory proof.^® 

On a number of occasions mariners and town artificers struck in pro- 
test against British military preparations. Gage reported to Hillsborough 
in 1768 that transports would not proceed from New York to St. Augus- 
tine, because “the Troops are designed for Boston,” and the mariners 
had been “threatened by Some of the Chiefs of the discontented,” and 
dared not “incurr their Displeasure.” When, in 1774 * Gage sought 
artificers to work on the fortifications of Boston, not only did the work- 
ers of that town refuse to work for him, but New Yorkers fully co- 
operated with the striking Bostonians.” Gage finally induced some 
Boston carpenters and masons to start work on the barracks, whereupon 
a joint committee of the Boston selectmen and members of the com- 
mittee of correspondence persuaded them to quit.” Committees of 
correspondence of thirteen towns adjacent to Boston adopted joint 
resolutions deeming as “most inveterate enemies” any inhabitant of 
Massachusetts or the neighboring provinces who should supply the 
British troops at Boston with labor or materials.^* Gage was forced 
to send to Nova Scotia for fifty carpenters and bricklayers, and through 
Governor Wentworth’s aid, obtained a few additional ones from New 
Hampshire; but the troops did not get into barracks until November.^® 
Early in the spring of 1775 mass meetings were held in New York City 
to protest the exportation of supplies for the use of the British garrison 

^“Kidder, op. at., p. 22; American Andquarkn Society, Proceedings (1937), pp. 290, 291. 
Sandolph G. Adams rcEera to the Bostonians killed in the affray as "the dead mobsters.” ibid., 
p. i 6 t^. A careful reading of the copious testimony available hardly justifies this epithet. 

Gage Corr., I, 198. 

IS For the strike appeal, see IV.Y./., Sept. 15, 1774. 'See also Gage Corr., I, 376: Force, Amer. 
Atch., 4th ser., I, 782. A broadside signed "Humanus" (Sept. 29, 1774) opposed the withhold- 
ing of provisions and clothing from the troops in Boston on the ground Aat it would lead to 
rioting and hence fail in the end. Stokes, Iconography, IV, 867, 

Wrote Gage of this incident to Dartmouth, Oct. 3, 1774: '1 was premature in telling your 
lairdship the Boston Arfificers wou'd work for us. This Refusal of all Assisttnee has thrown us 
into Difficulties, but I hope to get through them, and to be able to put the Troops under Cover, 
tho' not so comfortably as I cou’d wish." Gage Our., 1 , 37®, 377. 

** Force, Amer. Arch,, 4th ser., I, 807-8085 W.V./., Oct. ao, 1774. The committee of the town 
of Rochester, N.H., found Nicholas Austin guilty of acting as a labor contractor for the army 
in Boston. He was made to pray forgiveness on his knees and to pledge that for the future he 
would never act “contrary to the Consdtudon of the country." Gatette, Nov. 11, *7745 
Force, Amer. Arch., 4th ser., 1 , 974; Schlesinger, op. at., p. 3880. 

Force, Amer. Arch,, 4d> ser,, I, 98, 991-^1925 Uass. Gazette and 'Newt-Letter, Nov. 10, 
1774s Gassette, Nov. a, 1774. In October and November a considerable number of ardficers 
slapped fiom New York to work upon die Bridsh barracks in Boston. N.Y. IkTercnry, Oct. 17, 
J774J Stidees, Iconography, IV, p. 888, 
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at Boston. The supply ship was seized by the Committee and the crew 
forbidden to proceed on the voyage.^® 

At the very period when there was increasing concentration of work- 
ers in industrial establishments— a trend which was accelerated, first 
by the nonimportation agreements and subsequently by military needs 
—colonial journeymen put first things first, and combmed uAth their 
employers in common political action rather than against their em- 
ployers for economic advantages. In striking contrast was labor’s role 
in Britain during those very same years. Franklin, writing in 1768, 
graphically described the lawless scenes in the British capital, where 
coalheavcrs and porters attacked the homes of coal merchants, while 
sawyers destroyed sawmills, watermen damaged private boats, and 
sailors would not permit ships to leave port unless their pay was raised.^'' 
When the Revolution began it was reported that Britain was drained 
of ships for transport purposes by combinations of workmen and sailors 
for raising their wages,^® and strikers slowed down or disrupted pro- 
duction of English firms engaged in making clothing for the British 
army in America.^® Gage reported that “the News of the Tumults and 
Insurrections which have happened in London and Dublm ... is re- 
ceived by the Factions in America, as Events favorable to their Designs 
of Independency.” 

CONCERTED ACTION BY JOURNEYMEN WORKERS 
FOR LABOR ENDS 

Combinations by employers for purposes of trade monopoly, price 
fixing, and control of the labor market were more common in colonial 
times than combinations of journeymen and were unmolested by law. 
In certain fields such combinations were quite characteristic, particu- 
larly in the fisheries,^ the spermaceti industry,® in the flour and baking 

Captain Isaac Sears, a ringleader, was arrested, but was rescued by the inhabitants and 
carried in triumph through the town. See Gage Con., 1 , 384, 408, 409; iV.y./., April 13, 1775; 
N.y. Gazette and Weekly Mercury, April 17, 1775; H. B. Dawson, The Park and lit Vicinity in 
tie City of Netv York (Morrisania, N.Y., iSdyj, pp. 70, yi. 

Memoirt (London, t8i8). III, 315. Odiers reported widespread national distress and a 
"populace riotous." HMC, Rep,, XXXVIII, 30 (1766). 

IB HMC, Rep,, LIX, Pt. I, xviii, 59, 64 (1776). riie authorities were also concerned at this 
time about preventing "combinations o£ merchants to raise the price" of provisions for the array 
in America. Hid., Pt, 11 , pp. 4-5 (1779). 

i®E. C. Curtis, The Orgam'isation of the Biitish Army in the American Reodhifion (New 
Haven, igati), p. taS, ridng British Treasury and War OfSce papers. 

^Gage Corr., I, 197 (176S). 

iPor example, a Free New-Tfork Eshery Company operated at Nova Scotia. JV.Y. Gaeette and 
Weekly Post-Boy, Sept. 9, 1751. 

^The New Engiand combine formed in V} 6 t included a group of Philadelphia manufacturers 
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trades,® and among tanners* Employers combined to fix wages and con- 
trol the labor market in the pre-Revolutionary period as well as during 
the war years that followed. For example, the New-Yor\ Mercury of 
August 7, 1758, carried the following item: 

For the encouragement of Ship-Carpenters, able Seamen, and Labourers, in 
the Country, and the neighbouring Provinces, to repair to the City of New- 
York; The Merchants of this City have agreed to give to Ship-Carpenters 8f. 
per Day; able Seamen 8f. and Labourers 4?. with the usual Allowance of 
Provisions; and no other, or greater Wages whatsoever. And all Persons liking 
the above Proposals, may be certain of constant employment. 

One of the significant rules laid down by the “Society for the Promo- 
tion of Arts, Agriculture and Economy,” organized in New York in 1764, 
was “That no Member do receive unto his Service any Overseer, or Gar- 
dener, or white Servant, Male or Female, who shall not be able to 
produce a Recommendation in Writing, from the Master, or Mistress, 
whom they last served, in this Colony.” ® Agreements such as this, by 
no means unfamili ar to contemporary British industrialists,® constituted 
a standing threat to labor organizers and insubordinate workers. 

In 1779 the New York Chamber of Commerce was instrumental in 
bringing about a reduction in the town rates for carmen.’ In most 


tivo years later. Itiis combine agreed on a scale oE maxiinum prices and commissions and was 
unittd to prevent "the setting up [of] any other Spermaced works.” “Commerce of Rhode Island, 
lyad-iSoo,” I, Mass. Hist. Soc. Co//., yth ser., IX, 88-92, 97-100; Schlesinger, Colonial Mer- 
chants, p. 29; L. M. Friedman, Jewish Pioneers and Patriots (Philadelphia, 194a), pp. 309-3155 
G. C. t^son, "The United Company of Spermaceti Candlers, 1761," Magasine of N,E. Hist., II, 
165. 

* For a price combination of Boston bakers, see NM. Courant, Sept. 17, 24, 1722. The New 
York Chamber of Commerce, organized in the late sixties and chartered in 1770, effectively 
checked a combination among the bolters, miileis, bakers, and flour merchants to raise the 
prices of flour and bread by making heavy purchases of flour in Philadelphia, forcing the New 
York flour combine to reduce prices. J. A. Stevens, Jr., Colonial Records of the Netv Yor\ Chamber 
of Commerce (New York, 1867), pp. 3-7, 21, 23, 3a, 67, 89. 

^ For example in 1747-48 tanners in the Boston area combined not to pay above an agreed 
price for leather. Boston Gatette, or Weekly fornidl, Dec, ag, 1747; Jan. 5, 19, 1748; R. F. Sey- 
boldt, "Trade Agreements in Colonial Boston," N£.Q., 11 , 307-309. 

*N.Y. Gaeette, Dec. 20, 1784, A somewhat dmilar joint action against workers was taken by 
a group of New Jersey iroiunasters, who, at a meedng at Morristown in 1774, entered into an 
agreement to assist in collecting debts owing to the Hibernia Furnace by absconding workmen. 
Joseph Holt to Lord Stitling, Itoh 3, 1774, StiiUng MSS, lib. IV, f. 9, N.Y, Hist Soc. 

* J. U. Nef, The Rite of the British Coal Industry (London, 193a), II, 158, 

^ A penalty of iroprisanment was set for nonobservance of these maximum rates. This was 
also imposed fat lefiual to haul the first load olfered. For the inflated character of wages in this 
period, see H. Gaine, Merestry, Jan. 8, Dee. 14, 1778, Sept 30, 1779; IJiVington, Royd Gaeette, 
Oct 21, 1780; Cdomsd Reewds of the Chamber of Commerce, pp. 208-314; Loyalist Transcripts, 
XU. 222. 
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colonial and post-colonial towns the master carpenters agreed upon a 
scale of prices or fees,® and on at least one occasion similar action was 
taken by the master barbers of Boston. Such an agreement was an- 
nounced in the IVew England Courant for December 7, 1724; 

On Tuesday the first of this Instant in the Evening, Thirty Two Principal 
Barbers of this Place, assembled at the Golden Ball, with a Trumpeter attend- 
ing them, to debate some important Articles relating to their occupations; 
where it was proposed, that they should raise their Shaving from 8 to lOf. per 
Quarter, and that they should advance y. on the Price of making common 
Wiggs and tor. on their Tye ones. It was also propos’d, that no one of their 
Faculty should shave or dress Wiggs on Sunday Mornings for the future, on 
Penalty of forfeiting 10 pounds for every such Offense: From whence it may 
fairly be concluded, that in times past such a Practice has been too common 
among them. 

Collective action by journeymen workmen in colonial towns, as dis- 
tinguished from combinations by licensed trades, guild groups, or em- 
ployers’ trade associations, was comparatively rare, but manifestations 
in the form of strikes, slowdowns, and conspiracies to desert go back 
to the earliest days of settlement. John Winter, who was constantly 
struggling to keep his bound workmen and fishermen at work on Rich- 
mond Island, off the coast of Maine, in the interests of his employer, 
Robert Trelawny, reported in 1636 that they “fell into a mutany” against 
him for withholding the previous year’s wages. Under the leadership 
of one of their number named Lander, who later successfully recovered 
his wages due in court, a “Consort ship” to run away was entered 
into and mass desertions took place. Winter issued an “order along 
the Cost [coast] that no man shall entertaine them,” but in order to 
be freed from their contracts other workmen made “stryfe” to compel 
the overseer to ‘^turne them away.” Winter advised his employer that 
in the future he bind his fishermen by “a sumsion”— doubtless he 
meant an agreement stipulating a penalty for nonfulfillment. Again he 
complained that “they ar all gathered in a head togeather hcare,” and 
found it necessary to send home a brewer named Thomas Samson lest 
he “poyson som of men on[c] tyme or other yff he had stayed heare 
with vs.” On a still later occasion in 1641 the workers stopped work in 
the afternoon in protest against inadequate food, and the carpenters en- 
gaged in one of (he earliest slowdowns on record in the colonics. When 
rebuked, they answered: “Yf you do not like vs we will be gon, the[y] 

• See fHfn, pp, 143-14^. 
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knowing our worke must be donn and no other to be gotten.” ® The first 
lock out in American labor history took place in 1643 Gloucester 
yards, when a group of obstreperous shipwrights were forbidden by 
the authorities “to worke a stroke of worke more” upon a certain ship 
without further orders from the governor.^" 

In 1741 the Boston caulkers, one of the earliest well-knit occupational 
groups and traditionally radical in sympathy, entered into an agree- 
ment to refuse to accept notes from their “Employer or Employers” on 
shops for goods or money in payment of their labor, specifying penal- 
ties for breach thereof. The newspaper, in its account of the agreement, 
expressed the opinion that “this good and commendable Example will 
soon be follow’d by Numbers of other Artificers and Tradesmen,” de- 
sirous of protecting themselves against paper money inflation.^^ 

A few strikes of journeymen are recorded prior to the rise of more 
permanent trade unions. Because of a “late Reduction of the Wages of 
journeymen Taylors” in New York some twenty tailors decided in 
1768 to go on strike. They offered to work in families at “diree Shillings 
and Six Pence per Day” with “Diet.” Their “House of Call” was at the 
“Sign of the Fox and Hounds,” in Moravian (now Fulton) Street 
They were careful in their public announcement to make no direct 
statement that they had refused to work, and merely asserted that they 
could no longer support themselves and their families "by working as 
Journeymen.” This appears to have been a concert of workers to com- 
pete directly with their former masters in retaliation for a wage cut.^® 

In 1778 the journeymen printers of New York City demanded a sub- 
stantial increase in wages on the ground of the exorbitant wartime in- 
crease in the cost of living. The Tory James Rivington gave space to 
this important labor incident in his Royal Gazette of November 14, 
1778. 

New-York, Nov. 9, 1778. 

Gentlemen, 

As the necessaries of life are raised to such an enormous price, it cannot be 

*“T«i»wnr Pspers," Me. Hbt Sqc., Coff.. HI, 92, 93a, (rSsfi), 108, 113, 114 (1837), 172, 
WJ. aoj (1639). »S8 For » rtrike at Penanuid in 1702, see CSPA, 7702, No. 810, p. 501. 

WA, breach public order eppetrs t» haye been involved ladiet than an economic conflict 
E. H»»wd, Hinwmd Ceiketiom, Cotuitting of Stm Paptrt and Other Amhentte Doaimente 
(PhiledelpUa, i792-<94), t, 516, 517. 

'^Boston Wee\ly Post^Say, Feb. 23, 1741. K. F. SeyboUt ’Trade AgreemcnB,” H, 

307 "J« 9 . pUeet this in the same ategory as 4 e previously menttoned agteemervt o£ taimets not 
bo psy above « stated price for teaiher. The latter js clearly a trade agreement of maiter urdsans. 
ho^er; whoreas it seems Idghly probable dut iouneymen made up flte bulk of the caulkera 
e&tenng iiitt the agpieemeat not to work f BT DsMea. 
i*K.Y,UKpti 7 , * 768 . 
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expected that we should continue to work at the wages now given; and there- 
fore request an addition of Three Dollars per week to our present small pit- 
tance; It may be objected that this requisition is founded upon the result of a 
combination to distress the Master Printers at this time, on account of the 
scarcity of hands; but this is far from being the case; it being really the high 
price of every article of life, added to the approaching dreary season. There is 
not one among us, we trust, that would take an ungenerous advantage of 
the times— we only wish barely to exist, which it is impossible to do with our 
present stipend. 

There is scarcely a common Labourer but gets a Dollar per day and provi- 
sions, and the lowest mechanics from 12 to 16s. per Day. 

We wait the result of your determination. 

The Journeymen Printers 

To the Master Printers, New-York. 

I do consent to the above Requisition. 

James Rivington 

The demands of the journeymen printers were made as a group against 
the master printers of the city. Beginning in May of that year Rivington 
and other printers established a mutual daily gazette, first for five and 
later for six days a week, an arrangement that produced in effect the 
first daily in America. The protest of the printers was a threat against 
the continued publication of this daily, but a threat couched in courte- 
ous language. The hesitancy of the journeymen to be labeled “a com- 
bination to distress the Master Printers” is readily understandable in 
view of the occupation of the dty at that time by the British army, 
which they might very well have feared would have been all too will- 
ing to introduce some of the methods used at home in dealing with 
labor combinations.^® 

Strikes and slowdowns marred production in the iron industry in 
the middle of the eighteenth century. That indefatigable promoter, 
Peter Hasenclever, was harassed by labor trouble. When the artisans and 
laborers induced to migrate by his agents in Germany arrived at the 
ironworks, they demanded higher wages, despite the contracts they had 
made abroad, and when Hasenclever refused to accede, they proceeded 
to give a good colonial version of the twentieth-century ‘'slowdown.” 

^*Pa*ko refers to the strike, widiout mendoiiing the date, in American Dietionioy of Wnting 
(New York, 1894), p. 390. D. J. Saposs was usable to verti^ the incident, probably because he 
assumed Pasko meant 1776. J. JL Commons et al., Hutory of Lobor m the UnileA Stetet (New 
York, 1936), I, 25. This date is also accepted wi^ut substandadon by G. A. Tracy, Hittory of 
the Typographical Union (Indianapolis, I9r3>, pp. X7, i8> and by N. J. Ware, lalw in Modem 
Indfttt, Soc., p. 138. Lee calls the strike "in all probability ... the first strike' of printers in 
America.” J. M. Lee, History of American foumalitm (Boston, ipt?). P* 98< 
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Because of his inability to obtain competent replacements, Hasenclevcr 
was forced to yield, and their wages were raised.^* When their wages 
were not paid them promptly, the carpenters at the Hibernia Iron Works 
in New Jersey struck in 1774.^® 

The only type of permanent or semipermanent organization of work- 
ers to take root in the pre-Rcvolutionary period was the association of 
craftsmen for philanthropic ends. Organized on craft lines, these 
“friendly societies” included masters as well as journeymen; among 
mariners their membership seems to have been confined to masters. 
The Friendly Society of Tradesmen House Carpenters, organized in 
New York City in 1767, was a typical mutual aid society restricted to a 
single trade. According to its twenty articles, membership was limited 
to house carpenters, “free from all bodily Distempers,” and within the 
ages of twenty-one and forty. An initiation fee of 4f. and a monthly 
payment of is. 6 d. went to a general fund which assured sick benefits 
for members. After the first six days of illness the member was entided 
to lof, a week during the reminder of his indisposition.^® Friendly so- 
ciedes, also known as “box clubs,” had during this period spread rapidly 
in the mother country. Such organizadons were often a mask for illegal 
combinations, and the boundary line between the friendly society and 
the trade union came to be extremely shadowy.^’ Whether the New 
York society engaged in activities other than those announced at its 
formation cannot be determined, as no records of the organization are 

Peter Hascnclever, The RemarhabJe Cate of Peter Hatendeeer, Merchant . • . (London, 
1773)1 PP- 5 i ^7 9- tn an earlier strike of 1711 some 300 or 400 Palatines engaged in the naval- 
stores project took up arms to gain their demands for lands in the Schoharie Valley, Governor 
Hunter called out die troopa and had them dinrmed. Though they went back to work under 
military aurveillance, they worked indifferently and with repugnance. See Doe. Hist, of N.Y., III, 
664, 669-671; W. A. Knittle, Marly Eighteenth Century Palatine Emigration (Philadelphia, 1937}, 
pp. 163-165, 173. 

ta Sdrllng MSS, lib. IV, fob. 10, 13 (March 8, April 2, 1774). 

la There were social featurea as well at benefits. One of Ae articles provided that ‘If any 
Member calls for Liquor without the approbation of the stewards, he shall pay for the same 
himself"; another, "If any member presumes to curse or swear, or cometh disguised in Liquor 
and breed Disturlntnce ... or promoteth Gaming at Club Hours,” he shall pay to the “Common 
stock" 6d. for each violadon, "Artkles and Bcgulations of the Friendly Society of Tradesmen 
House Carpenters," Match to, 1767, Broadside, Evans Coll., No. 34,606, K.Y. Pub. Lib. 

wpor examples as early as i688, see Wadsworth and Mann, Colton Trade and Indust. Lanea- 
sHre, pp. 341, 375; a&) P, Mantoux, The Indtatfial Revolution of the Eighteenth Century, pp, 
78-44; Heaton, Yorhjihire Woolen and Worsted Industries, pp. 317, 318; Webb, Ttvde Unionism, 
p. 34, and Industriid Democracy, pp. 153, 154. The wots^ sraallware weavers of Manchester, 
acting under the guise of a friendly society, were prosecuted in 1760 as a combbation to raise 
wages. G. W, Uanieh, The Early English Cotton Industry (Mandiester, 1930), p. 44. An im- 
portant motiYe for the Friendly Societies Act of 1793, which provided for the registration of such 
sodedes, was ihe desire to confine them to specific approved activities. Sec Bowden, Indust. Soc. 
in Eng., pp, 397, 398. For a general survey, see Sir Frederick Eden, Observations on Eriendly 
(London, t8oi), pp. 5-7, and The State of the Poor (London, 1797), I, 461; II, 58, 310; 
3W»«73»»74. 
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extant today, although its articles provided for the recording of minutes 
in a “Book of Transactions.” However, in 1771 an organization calling 
itself The Society of House Carpenters announced that it was usin g 
Mr. David Philips’s establishment as a house of call, where workmen 
could be secured “on reasonable Terms.” While it is by no means 
clear that the two societies were by that time one and the same, it is 
apparent that by the eve of the Revolution the house carpenters did find 
it necessary to act together for certain economic ends.'® 

A more permanent type of organization of master workmen was 
afforded by the marine societies which were especially strong in New 
England. These societies do not appear to have been formed to regu- 
late wages or prices or to control the labor market, but rather for the 
relief of distressed shipmasters and their widows and children. The first 
of these was the “Marine Society of Boston in New England,” organized 
in 1742.®® The “Fellowship Club” of Rhode Island, established in 1752, 
was of the same nature.®' Salem, New York,®® Philadelphia,®® and New- 
buryport soon followed suit. But combinations of mariners for higher 
wages were not tolerated. When, in the winter of 1779, 150 mariners 
went on strike for higher wages at the port of Philadelphia, the state 
authorities had the magistrates arrest the ringleaders and the Board of 
War ordered the troops out to support the officials.®* 

Gagctte and Weekly Merewy, Nov. i8i 1771. 

The hoil of societies which sprang up in colonial towns to assist immigrants, such as the 
Scots’ Box of Boston, the Welsh Society, and the Hibernian Ciub in Philadelphia, were prind* 
pally immigrant aid groups and were not organized along vocational lines. Erna Risch, 'Immi- 
grant Aid Societies before 1820," Pa. Mag. of Hist, and Biog., IX, 15-33; Mass. Hist. Soc., 
Proceedings, LVI, 48; also N.Y. Gaxeile or Weekly Post-Boy, Feb. 18, 176a, for the economic 
activities of the St. Andrew's Society. 

s® Cons^ttttioa and Laws of the Boston Marine Society (Boston, 1792), Harvard Coll. lab. 

Col. Bee., X, 1 13. 

**In New York the Marine Sodety is sdll «:lively functioning. Its original incorporators in- 
cluded leading merchants active in marine insurance as well as shipmasters. The Marine Society 
of the City of New York (New York, 1933). A New York Mariners’ Friendly Sodety was founded 
in 1792 for benevolent purposes. N.Y, Directory, 1795. 

®#P«. Siat. at Large, VU, 341-346 (J770). 'Hie hope was expressed that through the distribu- 
tion of relief benefits men would be encouraged to become skilful mariners. See also ibid,, pp. 
387-392. A Ship Masters’ Society is listed in dte Phila. Directory, 1793, p. 307. 

While originally the ipembership of the New England marine societies was confined to 
masters, the ranks were soon opened to owners of vessels, merchants, and persons of other pro- 
fessions, dther as regular or honorary members. The East India Marine Society at Salem (1808), 
however, confined membership to masters, commanders, owners, or supercargo. The earlier 
Salem Marine Socie^ provided that each member pay into the box for dhe use of the society, 
2ot. at the time of entry, and 8d. per month. A number of these New En^and societies still 
surdve. See 1 ^ W. Jenkins, "The Marine Sodety at Salem in New England,” Bssex Inst, Hist. 
CoB,, LXXVI, 201 et seq. For the dates of incorporation of these marine sodettes, see J. S. Dads, 
Bssays in the Eariier History of American Corporations (Cambridge, 1917), p. Joi. For the 
Charleston, S.C., Marine Anti-Britannick Sodety, see infra, p. 204 n. Riot rather than conspiracy 
w« the hgras of the strike prosecution of lyyy, Pa. Cql. Bee., Xl, 66i^, 665; Pa. Paekft, 16, 1779, 
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With the close of the American Revolution a sharp cleavage between 
groups on economic or regional lines becomes apparent. Highly com- 
plex conservative-rural, radical-urban groupings were now taking on a 
political character,*® with the journeymen giving their support to the 
urban group, which also included the mercantile interests. In most 
towns, mechanics’ tickets were set up ** and on a number of occasions 
craftsmen were sent to the state legislatures.*^ 

In this period employers continued to enter into trade associations to 
protect their economic interests, but labor for the first time turns to 
the more permanent type of trade-union organization. The rise of the 
factory, the transition from custom work to wholesale order work, and 
the concentration of workers in certain expanding industries served to 
bring about more distinct class stratifications. This period was marked 
by the decline of the apprenticeship system; inexpert workmen now 
came into direct competition with skilled journeymen, as middlemen 
now pitted master against master, giving their orders to the lowest 
cost producer and forcing masters to increase sharply the ratio of ap- 
prentices (now called “green hands”) to skilled journeymen. As the 
vast majority of workers came to abandon hope of ever being admitted 
into the ranks of the employers, they turned increasingly to the strike as 
the best economic weapon to advance their interests and to the trade 
union as the most suitable form of trade organization. 

Among the early strikes of the post-Revolutionary era one of the 
most notable was that of the New York shoemakers in 1785 for higher 
wages.*® The masters quickly retaliated by entering into an employer 

The concept of a basic social cleavage after 1783 is pressed by Merrill Jensen, The Articles 
ef Coitfederftian; an Interpretation of Social-Constitutional History of the American Evolution, 
11^4-1 j 8 i (Madison, 194a). Oscar and Mary F. Handlin properly object to a unitary and over- 
simplified interpretation of the politics of this period, and give due emphasis to urban v. rural, 
new social groupings, etc., in "Radicals and Conservatives in Massachusetts after Independence," 
W.S.p., XVII (1944), 343-355. Cf. also R. A, East, "Massachusetts Conservatives in the Critical 
Period," in Em 0/ the American Revolution, ed. R. B. Morris, pp. 349-^91; O. G. Libby, Geo- 
graphical Distrihution of the Vote of the Thirteen States on the Federal Constitution, ijSy-SS 
(hf^ison, Wis., 1894); R. L. Brunhouse, The Counter-Revolution in Pennsylvania (Philadelphia, 

)t 94 »). 

**See Mtttf. Centinel, July 10, 1784; Mass. Spy (Worcester Gazette), June 14, 1784. For New 
York City, see broadsides for Dec. 33, 36, 37, 39, 1783, N.Y, Hist. Soc. 

”W.y. Packet, April 4, 7, 14, 31, 34s JV.Y. Gazette, April 15, 1785; N.Y. Morning Post, 
April 31, 17S5. In xyig the "Mechanics" of Montgomery Ward protest^ ^at the polls had been 
dosed before their working day had ended, but their request for another day's polling was 
rejected by the eoundt, N.Y.C.C. Rec., File Box ii. Bundle 1, Board of Aldermen and Clerk’s 
Library; M,C,C., tySg-tSgi, I, 460, Tlie Tammany Society recruited its strength heavily from the 
artisan ranks. W,Y . Daily Advertiser, April 38, 18003 American Citizen, May 7, i8oo. But it was 
not tindl well along in the nineties that the allegiance of the journeymen to the and-Federalist 
patty beeaiM dear-cut^ with, occadonal excepdons. 

** A oumher of students of labor history call the printer’s strike in Philadelphia in 1786 the 
fifit strike t£ wage eatnen in diis country, D. J, Saposs in Commons, op, eit,, I, 37; S. Perlman, 
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combination, and demanded that the workers agree to work for no one 
who sold English shoes, having specifically in mind a certain low-cost 
manufacturer named Smith. After a strike lasting three weeks, both 
sides withdrew their demands when Smith advertised that he needed 
more good workmen for his shoe factory and adroitly coupled this an- 
nouncement with a low scale of prices for his shoes.®® More permanent 
manifestations of union activity did not arise until the next decade, but 
before the close of the century the New York typographers, carpenters, 
masons, and coopers had set up effective trade unions.*® 

Labor union activity in Philadelphia in this period surpassed that in 
New York. In 1786 the journeymen printers went on strike to protest 
a reduction of wages and passed a resolution of joint support for the 
duration of the strike — ^probably the first instance on record in this 
country of a union strike-benefit fund.®^ But permanent organization of 
this craft does not appear to have been effected in that city until 1802.®® 
Following the organization in 1789 of the Philadelphia Society of Mas- 
ter Cordwainers, the journeymen in the same trade formed in 1794 a 
union known as the “Federal Society,” to protect themselves from "scab 
labor.” On at least three occasions before the end of the century they 
went on strike for higher wages.®® 

Employers were equally aggressive and alert in setting up trade asso- 
ciations in the post-Revolutionary period. The objectives of these asso- 
ciations were threefold: i) control of the labor market and curtailment 
of labor union activity; 2) political aid for commerce and manufactures; 
and 3) broad philanthropic or educational ends. 

A History of Trade Unionism in the United States (New York, 1922), p. 3j W. M. Ireisersoni 
"Labor Relations and the War," ed. Hetman Feldman, Annals of the American Academy of 
Political and Social Science (Philadelphia, Nov., 1942), p. i. It is clear, however, that the New 
York printers' strike of ijyS, the Salem, N.C., strike of the same year, the Philadelphia seamen’s 
strike of 1779, and the shoemakers' strike of 1785 take precedence, 

*®JV.Y. Packet, March 21, 1785. The Packet, March 31, 1785, carried a reprint of an article 
from the Pa, Gazette detailing a meeting of the cordwainers of Philadelphia, who agreed not to huy 
or sell any European manufactures nor to work directly or indrrectly for any one who bought 
or sold such goods. 

®®For successful strikes brought by typographical unions in diis period (1794-1800), see 
N.Y. Diary or Epenhg Resister, July 3. 1794; K. Stewart, A Doenmentary History of the Early 
Orgamzation of Printers, Bureau of Labor Stansdes, Bull,, No. 61 (Washington, 1905), p. 883; 
R, H. Cressingham, The Official Annual of Typographical Union No. 6 (March, 1892); Stevens, 
op. cit., pp. 38-40, The call for the union was issued by "A number of journeymen." Greenleafa 
JV.y, OarZy Advertiser, Nov. 24, 1798. For the coopers, see Stevens, op, cit,, p, 36} for the build- 
ing trades, N.Y, Daily Advertiser, March 30, April i, *795, See also Commons, op. cit., I, ro8- 
tio} Doe. Hist, of Amer, Indust. Soc„ IH, 26, 27. 

Stewart^ loc, cit., p. 8£o; Commons, op, cit., I, 25: Perlman, op. cit., p. 3. 

The constitution of this society, believed to be the oldest consUtudon of a labor organization 
extant in the United States, is published in Stewart, loe. cit,, pp. 94X-945. Provisbn was made 
for a strike-benefit fund. 

**C, D. Wrigb^ The Battles of Ledtof (Philaddphia, 1906), pp, 77, 78. 
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I. la the first category were various associations of masters along craft 
lines. In New York, for example, the Gold and Silver Smiths’ Society 
was functioning as early as 1786, under the chairmanship of that distin- 
guished craftsman Myer Myers.®^ In the same year a “Society of Peruke 
Makers Hair Dressers, etc.,” numbering twenty-three members, was 
listed in the New Yor\ Directory. A New York Osopers’ Society, under 
the chairmanship of John Utt, was listed in the Directories of 1795 and 
1796, and in the latter year reference is made to an organization of 
masters known as “The Associated Body of House Carpenters of the 
City of New-York.” The Society of Master Sail Makers appears to have 
been a far more democratic body than other associations of masters. 
Among other libertarian toasts, it offered one “To the societies of 
America as nurseries of Republicanism.” 

The master shoemakers, as has already been pointed out, combined 
in 1785 to lay down conditions of employment to their striking journey- 
men.®’ In 1795 the master masons and house carpenters appear to have 
been behind a move to get the public to resist a wage rise demanded 
by the building trades journeymen, who also sought to root out the 
kick-back system, then well-entrenched in that industry.®® In 1786 the 
Philadelphia employing printers jomed together in efforts to reduce 
the wages of their journeymen.*® This combination was given more 
formal organization in 1794.*® In this same period the master cord- 
wainers of Philadelphia entered into an agreement not to engage in 
wholesale business. The enterprising firm of Peter Gordon, Prentice 
and Company struck back at “the envious combination” by advertising 
an improved patented boot and offering higher wages to workmen.**^ 
In this struggle the masters had the wholehearted support of the jour- 

Other members and oficers o£ this society were master workmea in that trade. See MY. 
Direetpry, 1786, 1787; Stephen G. C. Ensko, American Stlaersmhkt and Their Marhf (New York, 
i 9 a 7 )f PP- 77 . 84. 87, 90. 99. 

At least one of the objeedves of this organization was philanthropy, as its roster contains a 
list of "Members who visit and relieve the sick or afRicted,” two being named for each two-month 
period. A bar associadon and a medical society appear well-entrenched by this date. See MY. 
ISrectory, tySg. 

*• MY./., Nov. 14, T795. See tupra, pp. 300, aot. 

See MY. Daily Advertiser, March 30, April i, 1795. Commons, op, cit„ I, 33. 

This organizadon has at dmes been mistakenly designated a labor union, but it is clear from 
its constitution that it was in fact a combioadon of employers. Article 14 empowered the society 
"to regulate the prices which its members shall execute printing work; to determine the terms of 
employing journeymen: to dx penaldes for the vblation of ^eir reguladons; and, in general, 
to adopt such rules as may be conndered conducive to the prosperity of the prindng business." 
The document is signed by nine individuals who were the heads of prindng and pubtithing firms. 
Steward foe. eif., pp, 

« Iteci Hist, Atuer. tniust, Soe., HI, sa8; IV, 44; Dunlap’s Amer, Daily Advertiser, June 35, 
$0, 1791, and repeated from dm« to time. 
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ncymen cordwainers, naturally opposed to wholesale methods and to 
competition with “green hands.” In the nineties the master cordwain- 
ers agreed upon a scale of piece-work wages for their journeymen,*® and 
the master cabinet- and chairmakers took steps to fight union recog- 
nition in their industry by distributing handbills in which they stated 
that they would not employ any journeymen “as society men, but as 
individuals.” The journeymen in that trade then called upon labor to 
form “an union of the respective mechanical branches in Ais city, and 
throughout America.” ** They followed up a strike for higher wages 
by setting up their own shop and issuing a call to the unions of hatters, 
shoemakers, house carpenters, tailors, goldsmiths, saddlers, coopers, 
painters, printers, and others to meet together “to digest a plan of union, 
for the protection of their mutual independence.” *® Master house car- 
penters in 1791 successfully fought a strike of their journeymen for 
shorter hours. The journeymen in this trade, as in the cabinet and car- 
pentry fields, in self-defense started their own cooperative shop and 
offered to work for the public below the prevailing scale set by the 
masters.*® 

2. Manufacturers and merchants joined forces in the “critical period” 
for political action in matters relating to business. When, in the sum- 
mer of 1785, the Tradesmen and Manufacturers’ Association of Boston 
called upon similar groups in other cities to organize to obtain adequate 
laws for the encouragement of home industries and to cooperate in the 
exchange of American products, New York, Philadelphia, Baltimore, 
and Charleston rallied to the call.*^ The provisions of the Federal Con- 
stitution regarding the regulation of commerce and the imposition of 
import duties attest to the influence of the mercantile and manufactur- 
ing interests in the drafting of that document. The Tariff of 1789 was 
in response to petitions from organizations of mechanics and manu- 

See Dunlap’s jimer. Daily Advertuer, Majr i6, 1791. Other employer combinations with 
price- and wage-fixing objeedves am known to have been in existence in Phiiadelphia bebre 
1800, Among them was the Stone Cutters' Company, founded in i 795 - James Mease, The Picture 
of Philadelphia; Itt Origin, Inereiue, and Improaenunt in Arts, Sciences, and Uanufaetures (Phila- 
delphia, 1811), pp. 270, 371. Hie Master Bricklayers’ Society was established in 1609 after.the 
plan of the Stone Cutters’ Sodecy. Mease, op, at., pp. 271, 272; Cottuuons, op. at., I, 69, 

** Pederti Gswette, May 19, 1791. 

Packet, July ifi, 1795; Feb. 17, 1796. 

Aurora, April 7, 1796. 

Commons, op, cit., I, no. The master cordwainers of Pittsburgh somewhat later entered 
into secret agreement to fix prices. Doe. Hitt. Amer. Indust. Soe., IV, 55. In 1793 the Baldmoie 
Mechanical Sodety cautioned its members not, to increase prices of goods of their own or others’ 
manufacture, so as not to take advantage of die numerous French refugees coming into town. 
Mi. J. (Baltimore), July 26, 1793. 

See, e^t., Gaxet/e of the State of S.C., Noy. 24, 1785. 
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facturers who demanded protection as well as aid for domestic manu- 
factures.*® 

3. The “friendly societies” of the earlier period were suspected in the 
mother country of secretly nurturing labor ends. In the Confederation 
period the American public viewed with a certain suspicion associations 
of employers ostensibly for philanthropic purposes. A law of 1785 char- 
tering a Mechanics’ Society in New York City was vetoed by the Coun- 
cil of Revision on the ground that such a corporate group might keep 
emigrants from gaining entry into trades and occupations.*® Finally a 
loophole was found whereby the General Society of Mechanics and 
Tradesmen was set up as a charitable organization and incorporated as 
such a few years later.”® While in theory all mechanics and tradesmen 
resident in city were eligible for admission, the membership in fact 
appears to have been largely confined to master craftsmen from the 
chief trades of the city.®* Similar mechanics’ associations arose in this 
period at Albany, Portsmouth, Providence, Baltimore, Norfolk, and 
Savaimah.®® 

Sec Amer. Uuteum, 1 , 19) IV, 347-348; Amer. State Papers, Finance, I, 89; S. Rczneck, ‘‘The 
lUse and Early Development of Industrial Consciousness, 1760-1830,” /. Eeon. and Bus. Hist., IV, 
788, 789. 

See Morns, ''Criminal Conspiracy and Early Labor Combinations, " he, cit., pp. 83, 84; 
C. Z. Uncoln, Messages irons the Couermrs (Albany, 1909), II, aaS et seq.; N.Y. Assembly Pro- 
ceedings, 8 Sess., Feb. 3, 9 , r 5 > March 9, 1785, pp. 13, ay-aS, 39, 77-78; A. B. Street, Council of 
Revision of the State of Neiv York, (Albany, 1859), pp. 2.61-0.6^. 

N.Y. Stale Laws, 15th Sess., March 14, i 793 » £• a6. 

By 1798 there were 488 members compared with 47 in 1786. N.Y, Directory, iy86. Repre- 
sented were the hatters, potters, carpenters, butchers, tobacconists, masons, tallow chandlers, 
sailmakers, coachmakers, staymakers, coopers, blacksmiths, stonecutters, ropemakers, tailors, block- 
makers, cutlets, tatuiers, pewterers and plumbers, combmakers, bookbinders, sbip)oiners, brewers, 
skinners, saddlers, bolters, ship carpenters, hairdressers, and bakers. A smith named Robert Boyd, 
who also served in the Assembly, was the Erst chairman. Some journeymen were later admitted 
to the society, but the bulk of the membership remained employer-craftsmen. Annals of the Gen- 
eral Society of Mechanics and Tradesmen of the City of Netv-York from 178s to t88o, ed. T. Earle 
and C. T. Congdon (New York, i88a), pp. lo-ir, 16: Pomerantz, op. cit., pp. 95-97, 214, 215. 

**In addition, there was an Association of Mechanics of the Commonwealth of Massachusetts 
and a Maine Charitable Mechanic Association. The Albany Mechanics Socie^ was founded in 
1793, "^or tite laudable purpose of protecting and supporting such of their brethren as by sick- 
ness or accident may stand in need of assistance, and of relieving the widows and orphans of 
those who may die in indigent drcumstances, and also providing die means of instruction, for 
their children.” Over r50 mechanics and tradesmen weie the founding members. Crafts repre- 
sented included those of printer, gold- and silversmith, hatter, tailor, brass founder, carpenter, 
stonecutter, brewer, cordwainer, baker, and bricklayer. Unfortunately, there is no available 
record of die proceedings of the society, so that it is by no means clear that it had other than 
charitable ends. It was incorporated by the legislature in 1801 and dissolved by act of Nov. 25, 
1824. Sec MS Mechanics Sodety Record Book and Proceedings of the Board of Trustees set up 
by the letpsiative act of 1824 iBssoIving the Society. N.Y. State lab., Albany. See also Munselt, 
AnttaU, Vn, 240-344; Ensko, op, eit., p. 68, for silversmiths among its membership. Cf. also 
Nmfotk, Va., Common Council Mins., f. 239 (May, 1790). 

Charleston entployeis in dus peiiod organized in sudi trades as taitors and carpentets, as well 
as among master fflechanks generally. See J. Brevard, An Alphabetieal Digest of the PubUe Statute 
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It is significant that, with the possible exception of the master bakers’ 
strike of 1741 and the prosecutions of certain licensed trades for refusal 
to work, associations of employers were never prosecuted either in the 
colonial or post-Revolutionary periods. According to the law-on-the- 
books, strikes and concerted action by journeymen workers were illegal 
activities. They were contrary to the spirit of colonial statutes setting 
criminal penalties for the refusal of workmen in stated occupations to 
work and the practice of the courts of specifically enforcing contracts 
of employment.*'* However, save in one instance, the colonial authori- 
ties never met the problem squarely. Georgia, in attempting to crush a 
strike by putting relevant British statutes into ellect, was that notable 
exception. When, in 1746, a number of Savannah carpenters went on 
strike, the trustees considered such action to be outlawed by parlia- 
mentary statute. The all-too-brief report of their action follows: 

Present 

Earl of Shaftesbury President 
Earl of Egraont 
Mr Vernon 
Sr William Heaihcoie 
Mr L’apostrc 

An Advertisement being read, sign’d by several Carpenters at Savannah and 
stuck up at several Places in the said Town, whereby they have combin’d and 
resolved not to work below particular Prices Specified therein 

Ordered 

That the Act of Parliament Intitled [x»c] be sent over to the President 

and Assistants, with orders for them to apprize the People of the Consequences 
of the said Act, and to put the same in force.*® 

It is undoubtedly significant that this action was taken by the trustees 
back in England, where labor combinations were frequently prosecuted 
at that time, and that the initiative was not taken by the colonial authori- 
ties. Aside from this instance, masters and journeymen, except in the 
licensed trades, were virtually unmolested if they sought to combine, 


Law of S.C. (Charleston, 1814), UI, 17, 31, 74, 213, 214, 216. These sodeties were primarily 
operated to provide relief to indigent families of members. In the case of the Master Taylors* 
Society, the funds were transferred in 1808 to charitable institutions and the society was dis- 
solved. Cooper and McCord, S.C, Stat„ VIII, 132 (xyS;), 247 (1808). See also ibid., V, 329, 
460; VIII, 200, 201. Another such organization which bad philanthropic as well as trade aims 
was the Marine Anti-Britannick Society. The preamble to the bylaws of that society was re- 
printed in the Mass. Spy (Worcester), May 24, 1784. Occasionally individual trades seem to have 
organized for relief purposes, among them the Cartmen’s Socie^, founded in New York in 
X792. Pomerantz, op, dt,, p. 2x2. 

See pp. 6-8, 223. w See pp. 221-224. 


Ga. Col, Sec., I, 495 ^ec. 29, 1746). 
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whereas instances of concerted action by white bound servants were 
systematically suppressed. 

In the Confederation interlude the authorities took no legal steps 
against combinations of either masters or workmen, whereas in con- 
temporary Britain the courts were ruthlessly consistent in punishing 
combinations of labor and were just as consistent, if less logical, in their 
partiality toward antilabor combinations of masters, which were tol- 
erated at law.®® However, as labor organizations became more persistent 
and permanent in character and the strike weapon increasingly effective, 
American employers shortly turned to the criminal machinery to stamp 
out the trade-union movement. In Philadelphia a series of strikes by 
journeymen cordwainers in the very early years of the nineteenth cen- 
tury culminated in a successful criminal prosecution. The issue in this 
case was sharply drawn between the Federalists, who were antilabor, 
and the Jeffersonian Republicans, who favored trade xmions.®'' A few 
years later the ‘New York. Cordwainers' Case, 1809-10 (reported as 
People V. Melvin) followed the Philadelphia decision.®® In denying 
that the crime of conspiracy at common law embraced the acts of work- 
ers in concert, counsel for the defense, Cadwallader D. Golden, subse- 
quently mayor of the city, and that brilliant Dublin barrister William 
Sampson raised issues which were soon to be vital to the very continu- 
ance of the trade-union movement in both Britain and America.®® The 

Adam Smith, The V/eAth of Naliont (London, 1836}, p. 89; Upson, Woollen and Worsted 
Industry, p, 133; Webb, Trade Unionism, pp. 72, 73; ]. L. and Barbara Hammond, The Town 
Labourer, 3760-/833 (London, 1917), pp. 60^6. Lipson (.Boon, Hist, of Eng., Ill, 386-392) 
cites an instance of an injunction having been issued in 1696 to prosecute employers who had 
entered into combinations directed against their workmen, “as it is said to be done at Colchester." 
CA. State Papers, Dorn,, t6g6, p. 205. 

When the celebrated trial was pending, a bill was introduced in the state legislature “to 
supersede the operation of the common law,” but it was defeated by a vofe of 44 to 32. U.S, 
Gazette, March 18, 1806. For the report of this case, see Trial of the Boot and Shoemak.ers of 
Philadelphia (Fhil^elphia, t8o6); Doc. Hist, timer. Indutt. Sac., Ill, 59, 233. ‘the cordwainers 
were found “guilty of a combination to raise thw wages,” and were each fined $8, as the 
masters were merely concerned with the establishment of the principle rather than with punish- 
ing the journeymen. See also Walter Helles, “The First American Labor Case," Vale Lots' /., XU 
(t93t)> 165-200. 

For a fuller treatment, see Morris, “Criminal Conspiracy and Early Labor Combinations," 
loc. at, 1)113 case is reporbri in condensed form in a Wheeler Cr. Cas. 262 (New York, xSio), 
and more extensively by William. Sampson, an attorney for the defense, in a pamphlet, entitl^ 
TriA of the Journeymen Corda/Aners of the City of New Yor\ for a Conspiracy to Baise Thar 
Wages (New York, i8io), reprinted in Doe, Hist, Amer, Indttst, Soe,, III, 351, See also N.Y.Q.S, 
hfins., iSto, fols. 210-215. It is perhaps significant that in this case the prosecution denied that 
the masters’ association had ever sought to control the workers. 

*®The repeal by Parliament in 1834 of the Combinadon Act of tSoo was followed the next 
year by a statute which, while repealing the statutory penalties against labor combinations, lefr 
cott^haries to commit any of the acts proHUted to dealt with at common law. The English 
courts then held such conspitadea to be offenses at common law. Stats, 5 Geo. IV, c. 96; 6 Geo. 
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bakers’ strike of 1741, adduced by Thomas Addis Emmet for the prose- 
cution as a supporting colonial precedent to justify the prosecution of 
labor combinations, was dismissed by them as inconclusive, as there 
was no evidence of a conviction having been obtained.®® Sampson very 
courageously denied the relevance of English common-law precedents 
to American legal problems.®^ 

Whether or not English common law provided historical justification 
for these convictions of American labor combinations must remain a 
debatable issue. The attitude of the colonial and Revolutionary courts 
toward combinations by employers or journeymen is too obscure to 
furnish satisfactory precedents from which the judiciary might induce 
the principle of an American “common law of criminal conspiracy.” 
From the employers’ point of view, statutes authorizing compulsory 
labor and setting heavy penalties for absenteeism and desertion and the 
judicial practice of specifically enforcing labor contracts were, in the 
absence of any common-law principle, sufficiently potent weapons 
against strikes and union activity. 

IV, c. 129. G. Howell, Labottr Legislation, Labour Movements, and Labour Leaders (London, 
1902), p. 57! Sir James Stephen, History of the Criminal Latv of England (London, 1883), III, 
210-aii, ai8, aig, 213, 224. See contra A. V. tSccy, law and Public Opinion in England (Lon- 
don, 1905), pp. 190-200: Sir William Erie, The Law relating to Trade Unions (London, 1869), 
p. 58. 

Similarly, in New York, when an indictment was brought under a provision of the N.Y. 
Revised Statutes of 1829, including among criminal conspiracies "Conspiracy to injure trade or 
commerce," the court considered the act as continuing the common-law crime, not as creating 
a new one. People v. Hsher, 14 Wend. (N.Y.) 2 (1835). It should be noted that the earlier New 
York statute of 1801 dealing with criminal conspiracy did not go beyond acts to obstruct or de- 
feat justice. Laws of New York, 24 Sess., c. 87, For the line of cases culminating in Common- 
wealth V. Hunt (1840}, see A. Lenhoff, "A Century of American Unionism," Boston Law Rea., 
XXII (1942), 357-374! Walter Nelles, “Commonwealth v. Hunt,” Columbia law Rev,, XXXII, 
1128 at pp, 1166-1169! also Felix Frankfurter and Nathan Greene, The Labor Injunction (New 
York, 1930), pp. 2 et teq. 

See supra, pp. 162-163. 

®t “When is it,” he declaimed, "that in search of a rule for our conduct, we shall no longer 
be bandied from Coke to Croke, from Plowden to the Year Books, from thence to the dome 
books, from ignatum to ignoUut, in the inverse ratio of philosophy and reason, . . . How long 
shall this superstitious idolatry endure?” His arguments have been considered “penetrating as 
welt as monumental" by the late Walter Nelles. Perhaps the quondam Dublin barrister shines 
more brilliantly than his distinguished colleague because Golden's rebuttal was not published by 
the reporter (Sampson), who accidentally mislaid it and destroyed his transcribed notes, TWo? 0/ 
the joumeymeu Cordwainers, p. 14 1. Sampson was a pioneer in this country in advocating law 
reform, codification, and a break with the common law. His most widely published statement 
was An Anniaersary Discourse Delivered before the Historical Society of New Yorli , , . (Dec. 6, 
1823), reprinted in Samptan's Discourse upon the History of the Law, comp. P. 'Thompson 
(Washington, 1826), which also contains (pp. 131-150} an extract of bis defense of the journev- 
inen conlwainers. His writings possess a vcivc, svit, and emotional qualit> unusual for the day 
and subject. Cf, also Natl, Protective Assn. Gumming, 170 N.Y. 3 » 5 . 33 * (* 9 ®*)- 



IV. THE TERMS AND CONDITIONS OF 
EMPLOYMENT 

THE SYSTEM OF WAGE PAYMENT 

^''TT^HE SYSTEM of Wage payment, whether time rates or piece rates 
I or whether fixed in money or goods, is generally recognized to- 
JJL day as the most important element in the employment con- 
tract.^ It effects not only the earnings of workers, but also the costs, 
volume, and quantity of production. Hence, it has an ultimate bearing 
upon prices.® This held true in the colonial period as well as in the 
modern industrial era. 

In colonial times, in areas or during periods in which the regulation 
of wages was not a matter of public concern, the wage rate was de- 
termined by a bargain between employer and employee. For example, 
the Newport general sessions in 1687 empowered three ofBcials “to Bar- 
gaine and Agree to and with Such and Soe many Workemen Artists 
and Others for the Materials, Building and Erecting” of court houses 
in Newport and Rochester.® In such cases wages were determined by 
a legally free labor contract between the employer and the employee. 

If the wage contract did not specify payment in pound sterling or 
“silver money,” * the courts normally considered that such payments 
were to be made in current money of the colony. Wages were often 
payable in commodities in lieu of or in addition to money.® This was 
particularly true of New England and New York in the seventeenth 
century, as well as in the tobacco colonies. Wages might be payable in 
corn, wheat, oats, feathers, whale oil, codfish, wool, wood, beavers, dry 
goods, tobacco, or even in cattle and land.® In colonies such as Maryland 

1 S« L. S. Lyon, M. W. Watkins, and V. Abramson, Government and Sconomte life (Wash- 
ington, 1939), I, 467. 

®MatiotM 4 Industrial Conference Board, Systemt of Wage Payment (New York, 1930), p. 1. 

® Newport G. S., lib. I, f. paj RX. Cal. Sec.. BI, 237 (1687). 

*See Md, Arrh., X, a68 (1653); Ulster Dutch Transcripts, lib. HI, 168, 169 (1683). 

® Commodity money was frequently legalized by colonial assemblies for the payment of 
taxes and all other public debts. See C. F. Nettds, Money Supply of the American Colonies before 
ijna (Madison, Wis., 1934), p. aop. 

•Land: Mi. Arch,, X, 267 (1653); articles of agreement between Philip Wagenaer of Duanes- 
burgh, milter, and James Duane, to serve as milter, millwriglit, and carpenter, for 2 yrs. 6 mos.; 
Duane to convey to him itko acres of land, workmg clothes, and at the end of the term tools, 
in addition to los, pocket money and d ^lons of rum each year (1770). Duane MSS, N.Y. 
Hisb Soe. 

Corn; The Massachusetts General Court provided in 1641 that workmen’s wages might be 
{Ntid in corn. If the parties could not agree uixm the price to be sec for the corn, the master and 
the servant were each to choose an arbiter; when the two arltiters could not agree a third man 
was to be chosen by the nearest magistrate or constable. Mass, Say Sec., I, 340. See also Brookr 
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and Virginia, where the staple was legal tender, crop or transfer notes 
payable in the staple were customarily accepted in payment of wages. 
The Kingston, New York, court ruled in 1668 that grain should be 
accepted in payment at the market price, and that “every body is at 
liberty to employ a man and have the work inspected.” '' The same 
court ruled a few years earlier that for mason work three schepels of 
oats were “to be reckoned equal to one schepel of wheat.” ® Occasion- 
ally the employer gave the employee the choice of accepting payment 
either in “money or in Goods.” “ Where the employer was in the import 
trade and likely to have a variety of foodstuffs and dry goods on hand, 
it was not infrequent for him to arrange for part payment out of the 
stock in his warehouse. Thus, Aaron Lopez of Rhode Island paid his 
workmen part in cash and part in piece goods, hardware, sugar, rum, 
and “eatables.” A not infrequent complaint was that masters sought 
to pay their workmen in “goods at a dear rate.” Hence at times work- 
men refused to work for commodities.^® 

Where the rate of wages was not specified in the contract, the work- 
man could sue to recover the reasonable value of his services, as the 


haven, L.I., Ree,, 1663,-79, 1 , 54 (ifiyS, corn and feathers), 161 (1670): Plymouth Col. Sec., II, 
6 (1641}; Ulster Dutch Transcripts, hb. II, 36 (1675); Cape May, N.J., County Court, 1S99-1712 
(March 13, 1700). 

whale oil: Brookjiaven. L.I, Rec., I, 50 (1677), los (1673). 

Dry goods; Ibid., p. 44 (1677). 

PSsh: Essex, IV, 354 (1670), V, 8 (1671), ir (rSya). 

Wool; Newtown, L.I,, Court Rec„ £. 137 (1682). 

Boards; Essex, III, 347 (1666), if employee did not like the wool. See also Kingston Town 
Court Mins., 1724-46 (Nov. 3, 1742). 

Wheat: Ulster Dutch Transcripts, lib. II, fol. 54 (1675), 249 (1676), 508 (i68i); Itt, f. 133 
(1683). 

Oats: Ulster Dutch Transcripts, lib. II, f. 31 (1673). 

Beavers: “Kingston Dutch Rec.,” N.Y. State Kst. Assn., Proceediags, XI, 19 (1662); RiN.A., 
HI, 175 (1660), 356, 3S7 (1661); Early Records of the City and County of Albany and Colony 
of Rensselaersttiyek, HI {Notarial Papers, 1660-1696), trans. J. Pearson, in N.Y, State Lib., 
History Bull., No. 10 (Albany, rgtS), pp. 122, 138 (i66t), 143 (1662). 

Cattle: Md, Arch., X, 466 (1656); Northumberland, Va., O.B., 1699-1713, Pt. I, f. 218 (1702); 
Essex, V, 443 (1674), a steer. 

Tobacco: Accomac O.B., I, £. 95 (1637); Northampton, Va., O.B., 1655-56, f. 9 (1635); 
Westmoreland, Va., O.B., 1675/6-88/9, f. 432 (1685), 

See also Nettels, op. cit., pp. 309 et set).; Gray, op. at., I, 227, 229. 

^Ulster Dutch Transcripts, lib. II, £. 536 (1668). 

* “Kingston Dutch Rec,,” loc. cit., p, 13 (1662). * Md. Arch., X, 269, 389, 390 (1654). 

Agreements o£ Lopez with Ebenezer Dunson for joiner’s work (1765), with Caleb Childs 
et al. for ship carpentry (1772), with Elisha Green to ship as a cooper (1767), with Sylvester 
Child to build a ship (1774), with Nath. Miller for ship carpentry (1775) — I-opez MSS, Newport 
Hist. Soc. See also Hempstead, Diary, p. 56 (1716), where a monthly rate is stipulated, payable 
half in salt and rum. 

M eSPA, /704-y, No. 606, p. 390 (1704)5 Ga. Cot. Rec., XXI, 372 (1736). 

1* eSPA, 169S-96, p, 343 (1694). 
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courts saw to it that masters were not unjustly enriched from their em- 
ployee’s labor.^® In determining compensation, the courts had to hear 
evidence as to the prevailing wage for like work.^* Very rarely such 
evidence might induce the court to award wages “above the bargain.” “ 
In the determination of the rate of wages where none was specified in 
advance, or in appraisal of work done, the courts not infrequently re- 
sorted to arbitration by “indifferent” men, frequently chosen from the 
same trade. This was especially true of seventeenth-century New Eng- 
land, of the early courts on Long Island, and of the Dutch language 
courts.^® At a church meeting at Wareham on Buzzard’s Bay, held in 
1761, a complaint was lodged by Benjamin Norris against Benjamin 
Fearing, in which Norris contended that both parties had agreed to 
submit a dispute regarding compensation for a fishing voyage to the 
Reverend Ruggles of Rochester and to “stand by his judgment.” Fear- 
ing later reneged, refusing to settle unless a court judgment were pro- 
cured against him. Accordingly he was suspended by the church meet- 
ing “till he should give Christian Satisfaction.” Under the Dutch in 
New Amsterdam a vast amoimt of litigation, involving wage suits 
among other matters, was referred by the court of burgomasters and 
schepens to “good men” or arbitrators, appomted by the bench or se- 
lected by the litigants, This practice was perpetuated under English 
rule by the mayor’s court of New York City.^® 

In addition to money wages, the employment contract often included 
diet and rum. Liquor was an invariable part of the wage contract in 

Biles T, Sidwell, Bucks County, Pa., C.P., 1684-1730, f. 8 (1684); Vaughan v. TraSoni, 
Mi. Areiu TV, *oi (1643); Godfrey v. Cox, Burlington, West Jersey, Court Book, f, 91 (1690). 
For suits at cotatnon law on a quantum meruit for services actually rendered, see F. R. Batt, 
Tie Lauf of Matter and 3 ert>aat (London, 1929), pp. 39, 163, 163. 

i^Atiaensen v. Pels, "OutEh Bee. of Kingston,” Joe, ciu, p. 16 (1662); Clascn de Wit v. 
Lammersen, iHi., p. 39 (1663}. Crupel v. Doom, Ulster Dutch Transcripts, I, f. 319 (1664); 
Crupel V, Gerritsen, ibid., f, 225 (1664). Hofman t. Teunlsse, Kingston Town Court Mins., 
1688-98 (1698}, See also Onckelbagh v, Hipzen, where, in a dispute as to the amount to be 
paid for stringing sewan, the court ordered payment "according to the custom heretofore,” 
V, 176 (1663). 

^*PJymouti Col, Ree., 11 , 34 (1641). 

w See Leehfbtd’s Mote-Bookj pp. 33*j J4». 343> 358 (1640), Btttx, IV, 233 (1670); New- 
town, U., Court lUcy fols, 220, 222 (1669)5 RN.A., U, 30 (1656); HI, 2H (1660)5 TV, 327 
(1663): Mtteny, RetuteJaersu/yci, and Seheneetaiy Court Mint., I, 83 (1669)5 Ulster Dutch 
TVat^ipts, It, f. 43 (1674)5 Kingston Town Couit Mins., 1688-98 (1690); Vestry Booli of 
Xingeton Fvith, Matieivt County, Vo., 1679-/796, ed. O. C, Chatnherlayne (Richmond, Va., 
1929), p. 62 (1737). 

Wareham, Mass., Churdi Rec., Bk. t, f, 2a (1761). 

“See Morris, ed,, Sd, Cater. Mayor*! Court, pp. 44, SSi'iSfis. See aim R.'NA., V, 124 (1664); 
V, 346 (1665), For the arUtradon of mercantile disputes by die Committee on Arbitradon of &e 
Ifcw Tork duunher of Commerce, see Satiiest drbitration Seeordt of tie Ciamber of Com- 
merfe of tie Sme of Mtno Yvi, founded h ty 68 — Commute Utnuttt, 1779-1792 (New Ypric, 

*973). 
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such out-of-doors occupations as farming, fishing and other types of 
maritime employment, in the building trades, and among ironwork- 
ers.^® Cider was carted out to the hands in the hay fields and rum dis- 
pensed to building-trades workers or money in lieu thereof.®® To forbid 
workers beer and rum, as did the manager of the state ironworks run 
by Virginia during the Revolution was indeed a radical innovation 
for that period. A contract made in 1682 between a master tailor and a 
journeyman in Ulster County, New York, provided for a daily wage of 
four guilders in wheat to be paid by “the best customers”; during the 
period when tliere was no work, free board and lodging was to be 
provided by the master.®® When, in 1662, Hester Douwens of Kingston 
accused Hey Olfersen of the theft of some flour and meat, the defendant 
contended that he took the food to satisfy his hunger. “As she would 
not give me food and I was working for her, I tried to procure it, since 
there was little or no food for sale here.”®® As a matter of fact the 
practice of working for one’s victuals was carried on far beyond the 
colonial period.®^ Dick and Lewis, managers of Virginia’s government- 
operated arms plant, laid out a vegetable garden adjacent to the factory 
to provide food for the strictly-disciplined workmen.®® In addition to 
money wages, Washington provided his miller with a dwelling house 
and a garden, “sufficient to raise vegetables and garden roots for his fam- 
ily.”®® 

^^Sttex, III, 347 (i666)i Aquidneck Quarter Court Rec. in H. M. Chapin, Documentary Hu~ 
tory of 'Rhode Island (Providence, 1916-19), H, 161, 163 (1646); Gravesend, L.I., Town Rec., 
IV, 1662-99, f. 4 (1663); Ulster Dutch Transenpts, IT, fols. 584, 585 (1687), free board and a 
half pint of rum daily; Riker, Harlem, p. 418, an allowance of a gallon of rum was made for 
the carpenter working on the Harlem town house; Stokes, Iconography of Manhattan Island, IV, 
505 (1737), 538 (1734), where allowance is given to building-trades workers for drink in 
addidon to wages, ^e also Md, Arch., XIX, 301, 265 (1693); N. V. Russell, The Bridsh Rigime 
in Michigan and the Old Northwest, 1760-/796 (Northheld, 1939), p. 252; J, S. Bassett, The 
Writings of "Colonel Wtlliam Byrd of W estover in Virginia Bsquire" (New York, tpoi), p. 354; 
Kathleen Bruce, Virginia Iron Manufacture in the Slave Bra (New York, 193*), p. 34. 

*0 "Mechanic's and low-liv'd hAourers drink Rum like Fountain-Water, and they can in- 
finitely better endure it than the idle, unaedve, and sedentary part of Mankind." Ames, /Umanack, 
1752, in Briggs, op. at,, p. 338. 

Cal. Ya. State Pap,, III, 355. Washington saw to it that the army artificers were provided 
with rum or paid an equivalent in money when rum was not furnished. Writings (Fitzpatrick 
ed.), XVn, 103 <1779). 

Ulster Dutch Transcripts, lib. H, f. 634 (1682). See alto Heays v. Chambers, Court of Oyer 
and Terminer at Kington Rec. (June 4-7, 1^4), where a year's contract of service was alle^ 
for which cash, a fat hog, beer, bread, corn, and house room for the employee and his vnfe 
were to be furnished. See also Westchester Co. IBst. Soc., Coll,, It, 52 {1687). 

** Schout V. Douwens and Olfersen, "Dutch Rec. at Kingston," loc. at., pp. 30, 31 (i66a}. 
See also Olfersen v, Gerritsen, (hid,, pp. 33, 34 (l66a). 

** See agreemenc of Thomas Hatk^ with Aaron Lopez (Jan. ii, 1765), Lopez MSS, New- 
port Mist Soc.; Selden Warner’s Account Book, c. 1815, Conn. State lib. 

*• K, Biuce, op, at., p. 34. *• Bathe, Olitier Evans, pp, 30, 3X, 
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la agricultural areas, particularly in the South, the farmhand was 
occasionally given a share of the crop— generally 50 per cent— as wages. 
On the tobacco plantations it was customary to give overseers a share 
of the surplus produce remaining after the entire expenses of operating 
the plantation had been deducted. This system, while designed to en- 
courage overseers to produce to the utmost, might also, unless con- 
trolled, lead to overtaxing both the soil and the laborers. The over- 
seer’s share varied from one fifth to one tenth of the produce remaining 
after all costs for the year had been met. In addition, they received cer- 
tain specified commodities or wages.®'' While this system was more 
popular in the South than elsewhere, it was not confined to that area. 
The Buzzard’s Bay justice of the peace, Israel Fearing, recorded the 
following memorandum of such a bargain: 

A bargen with Jonathan Chechbuck— hee is to clear a peace of ground of 
mine at the River for one pound and one Shilling And hold plow for 6 
Shillings and hee is to plant the ground and how 3 times and I am to plow 
the ground and find the seed and I am to have one half And hee is to gather 
the corn and cut the Stocks and wee are to devid In the heap And Shock and 
hee Is to how in the Rie and Reep and Shock the tie and wee are to devid in 
the Shock and hee to find the rie and I to put in my creaters as I ucs to dow.®® 

Occasionally such arrangements were found in industry as well as in 
agriculture. An advertisement in the Pennsylvania Packet of February 
22, 1780, for a master workman to serve as a foreman in a glass factory 
ofiFcred to the prospect a “share in the Works if he should choose it.” 
Such contracts were enforceable in the courts.®* 

** See S, M. Kingsbury, Recordi of the Va. Company of London: the Court Booh,, t (Wash- 
ington, n.C., 1906), pp. 304-307; Mbiton, Robert Carter, pp. 92-94; Amer. Husbandry, 1, 246; 
Gray, op. eit., I, 545. Unlike the overseers, the stewards were paid in cash and received no shares 
of dte produce. George Washington agreed to pay one overseer "two clear shares" of all the 
tobacco, corn, and other grain raised under his direction, and, to encourage his care of the stock, 
400 lbs. of pork, one young steer not above two years of age, and four shoats under twelve 
months. On other occasions he offered his overseers a seventh or an eighth of the produce, 
Otaries, U, 36 (1771), 81 (tjyz). W. C. Ford, Wathington as an Employer and Importer of Labor 
(Brooklyn, 1889), pp. 38-32 (1762). See also Henrico Co. O.B., I, f. 10 (1S77). For the view 
that share-croppers in the tobacco region generally received one-third at the close of the eighteenth 
centaiy, see Gray, op. eit,, I, 407. 

Bliss, Bttji)st»d‘S Bay, pp. 60, 61. See also Va, Gen. Court Mins,, pp. 84 (1626), 154 (1627), 
*78 (idaS); AceomacO.B., 1 , 105 (1638)5 Broo^AnMO. Ll„ Rec., 1662-79,1, 113 (1675); West- 
chester Co. Hist Soc., CoU., n, 53 (1687). 

** Slut was brought in August, 1691, in the Cedi County court in Maryland by Hugh Douch 
against Charles Janies, merchant and one of the jusdees of Ae peace of the county, on a contract 
entered into between dte parties in t688 whereby Douch had agreed to work on the tobacco and 
com ihe ensuing year with two of James’s servants on James's plantadon, for which he was 
to be allowed one whole share of tobacco and com. Defendant pleaded his privileges as justice of 
the peace, but the court held him liable to pay plaintiB the agreed shares of tobacco aiod corn. 
Cecil, 1683-9^ (August^ iSpt), 
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The time of payment of wages was frequently a subject of litigation. 
At times contracts provided that the journeyman’s daily wages were to 
be paid literally every day.®“ More frequently such payments were made' 
monthly,®^ at three or six month intervals,®® or by the year. Where ma- 
terials were to be provided by the workman, it was not unusual to re- 
quire a part payment as an advance, the remainder to be paid when 
the work was completed.®® Where the employer was a governmental 
body, collection of wage^s might involve considerable difficulties. Thus, 
one Connecticut town ruled that those working for the town should 
“stay” their pay “till the next year.” 

While the time wage was widely used in colonial America, alternative 
methods of wage payment were employed to stimulate the worker to 
his best effort. The “incentive system” of wage payments was employed, 
as has already been shown, on the plantations, particularly to encourage 
overseers. However, the chief alternative to the time wage was the 
piece-wage system, the principal characteristic of which is a uniformity 
in the basic rate but diversity in time earnings.®® Time rates were the 
normal form of wages for journeymen, but many workers were paid on 
a piecework basis.®® Piecework is more effective with productive labor 
than with “non-productive.” Therefore, it is principally in the former 
field that we find its employment in the colonial period. As indicated 
in the section on the regulation of wages, piece rates were common, 
although not an invariable practice, in such w^ades as those of coopers, 
sawyers, smiths, glaziers, tanners, shoemakers, hatters, sailmakers, and 
goldsmiths.®'' Artificers engaged in the forge and furnace industries 
often worked on a piecework basis,®® although the bulk of the laborers 

Ulster Dutch Transcripts, 11 , f. 634 (1682). 

•I’JtlV.jl,, V, 218 (1665); Ulster Dutch IVanscripts, lib. I, £. 517 (1668}; HI, fols, 168, 169 
(1683); Albany Notarial Paperf, p. 423 (1674). 

Ulster Dutch Transcripts, lik U, £. 623 (1683). Cf. HMC, Rep., XIII, 297, for the English 
practice of paying servant's wages quarterly. For a half year's payment, see Letter Boo\ at John 
Warn of New York, p. 220 {1764). 

*«F«. Col. Ree., XIV, 597 (1785). 

** Derby, Conn., Rec., jSsj-jyio, p. 241 (1706). 

Nat. Indust. Conf. Bd., Syttemt of Wage Payment, pp. 1 1, 34, 3;, 52, 123. 

■“■The asserdon that the piece-rate system followed the Industrial Revotudon (Daugherty, 
LiAor Problems in Amer. Ini., pp, 573-574) w not striedy accurate, although there is no quesdon 
that the division of labor and the introduction of power-driven machinery encouraged the prac- 
dee of rewarding workers according to output. 

See, e.g,, Grindlay's Executrix v. Roulain, carpenter and joiner. Charleston C.F., Feb.-Aug., 
1767, f. 88; also supra, pp. 65-69, 79, 80, 82, 96, 109, no; but cf. p. 87. Farm hands were at times 
employed on this basis, — for example, mowers at a sdpulatcd rate per acre. Hempstead, Diary, 
p. 368 (1740); also Ulster Dutch Transcripts, lib. 1 , 346 (1667). 

J. S. Bassett, ed,, The Writings of "Colonel William Byrd of W estover in Virginia Wsr^t^ (New 
York, ipor), pp. 371, 372. 
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employed in such occupations worked by the day.*® Piecework rather 
than time rates seems to have prevailed in the woolen and linen trades. 
John WattSj the New York merchant, in a letter to Moses Franks in 
1765, described in these words “the Rates of Labour" and terms of 
employment in those trades: 

I dont imagine there is or can be any stated Terms, most Familys during a long 
idle Winter go thro’ most of the Business themselves and Casually employ 
supernumerarys as their productions may be more or less prosperous and their 
family of Children and Servants more or less numerous. A Weaver may be 
paid by the yard as they can agree and then he sticks to his Loom more or 
less as he may be calld off by other Avocations.^® 

During the Revolution the manager of Virginia’s arms plant encouraged 
piecework, both as an incentive to the workmen and on grounds of 
economy.*^ 

In the enforcement of the wage contract the courts occasionally had 
to deal with the problem of gratuities and the “kick-back” system. In 
1658 Pieter Roodc brought suit in the Dutch court of Fort Orange and 
Beverwyck for tips received while employed by the defendant as an 
assistant waiter to draw grain. He demanded that these tips be turned 
over to him, but the court obliged him to accept his employer’s offer to 
release him from service on condition that he turn over any money he 
had received over and above his wages.*® Tips were customary to em- 
ployees at inns and lodging houses and to other attendants.*® The work- 
ing of the “kick-back” system is disclosed in the proceedings of a com- 
mittee of the common council of New York City in 1763 which made 
a contract with a master builder to alter and repair the City Hall, for 
which he was to be allowed, “as being the principal Carpenter or Master 
workman,” the sum of sixteen shillings a day for every day in actual serv- 
ice, but he was “to Receive no benefit from those who he shall Imploy 
under him,” and was to “keep the acets which Immediately Relate to 
his Business etc.” ** 

^ See Jteiaarltable Cafe of Peter Hasendever (London, 1773), pp. 8i, 82, 88-89; Boyer, Early 
Parget and Pamaees in Neat fersey, p. 24. 

tetter Book of John Want of New York, p. 348 (1765); Moravian See,, I, 264s H, 7055 
IV, 1738. 

Brupe, op. eft,, p. 35, See also Washington, Oiariet, 1 , 380 (1770), 

** Boode V. Janssen, Ft. Orange and Beverwyck Court Mint,, II, 115, 

** Cbun^ court nentbecs customarily voted tips to servants attending them In the houses where 
they sat One mistirisss, tesrifylng before the quarterly court concerning her maidservant, 
stated that "as for money she had of lodgers at my house, she layd it out so needlessly that I 
have tdamed her fas it." Estex, Vn, 144. See also E. S. Morgan, "Masters and Setvanu in Early 
New England," Mare Bookt (Sept, 1942), p. 325; Washington, Wridngt (Sparks ed.), X, 480. 

Mjl#.CC,VI,3t4 <1763)* 
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Before the introduction of the mechanic’s lien in America, the ma- 
chinery for which was not set up in this country prior to 1791/® some 
measure of protection was afforded the worker in the collection of his 
wages by the attachment procedure. This procedure was available to 
workmen for recovery of their wages.^® A crop m^t be assigned 
or attached, or execution levied on goods and cattle!^'' In addition, 
statutes were enacted in a number of the colonies permitting the levy 
of execution on the lands as well as the goods of debtors.^® In 
order to ensure the speedy recovery of wages the Gravesend sessions or- 
dered that the inhabitants of Staten Island pay their workmen their 
wages for digging ditches “forthwith according to the Agreemt if not 
Execution to issue forth within a montli.” The procedure of foreign 
attachment, or garnishment, was widely adopted by colonial courts. 
Such attachment preceded a formal adjudication of the issues between 
the principals. The procedure was speedy and cheap, and especially 
efficacious where the defendant debtor had removed himself from the 
jurisdiction of the court. By this means goods in the hands of a garnishee 
belonging to an employer in default for nonpayment of wages could be 
attached as well as wages owing to a workman in default on a debt.®® 

** See Farnam, Chapters in the Hittoiy of Social Legislation in the United States to i860, pp. 
152-156. In Wormell v. Ootey the Plymouth court in 1673 allowed the mechanic to attach and 
sell the frame of a house he had constructed in the event that be was not paid for his labor. 
Plymouth Col. Sec., V, 87, 88 (1673}. 

However, cf. the curious decision in the Dutch language court at Kingston in 1666 indi- 
cating that in that jurisdictioa such wages were payable "pro rau” and "after the preferred 
creditors." Ulster Dutch Transcripts, lib. I, f. 245 (1666). Ihis procedure was ignored in otlier 
decisions of upstate courts. Only five years later die court at Albany gave a plaintiff preference 
over other creditors because the money was “due him for wages.” Comelisz v. Jansz, Cowt of 
Albany, Sensselaersuiyck, and Schenectady Mins,, 1 , 217 (1671). Sec also lyssen v. Tack, "Dutch 
Kec, of Kingston,” loc. at., p. 162 (1664), contra the decision of that court two years later. 

See will of John Farra, Henrico O.B., I, f. 29B (1685). The New York mayor’s court in 
1668 attached grain in the hands of a defendant bidter in a suit for wages and ordered that "de- 
fendant shall not alienate any of it" until further order of the court. S.N.A., VI, 108 (j668}. 

Prov. Laws, II, 293J Mass. Acts and Sesolves, I, 68, 69 (1692), II, 4a, 43 (1718), 
150, 151 (1719); Mass. Charters and General Laws (Boston, 1814), pp. 292, 393 (1696)’, 
W. Brigham, Hew Plymouth Colony, the Compact with the Charter and taws (Boston, 1836), 
pp. 33 ) 38a. In explaining the differences between the North Carolina act of 1716, J 12 (sub- 
jecting the lands of fugitive debtors to the payment of their debts) and the English rule, Gov- 
ernor Burrington stated "that Lands in England being improved to a great yearly value may by 
the annual income on an extent pay the Debt but Lands here are generally of little yearly tent 
and the Benefit of them Is the accruing Improvements of the Occupyer which on extent in the 
end he must loose the Benefit off would be too hard.” N.C. Col. Sec., Ill, tSn. See also R. B. 
Morris, Studies in the History of American Law (New York, 1930)) PP- 1 * 3 ) * 34 . 

** Gravesend Court and Road Rec., lib. II, 1668-1766, f. 58 (1675). 

41 * For the development of this procedure in England and its adoption in the colonies, see 
Morris, ed., Sd, Cases, Mayo/s Court, pp. 14-ai, and cases dtedj Letter Book, of fohn Watts, 
pp. 14, 15 (167a), See also Hew Haven Cot, Sec., 1638-49, p. 28; Assistants, 11 , g (*630); Flat- 
bush Court Rec., f. 22 (1681); Md. Arch., XUX, 391, 326, 327, 343, 385, 403 (1664, 1665). 
For an interesting anfigaroishee ordinance passed to protect the employees of the Dutch West 
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In suits for the recovery of wages workmen on the average fared 
very well in colonial courts. Between 1665 and 1668 twenty-three suits 
for wages were brought in the court held at Kingston, New York, in 
which judgments were awarded plaintiffs in eighteen actions, a meas- 
ure of relief in one other, and two were submitted to arbitration.®^ 
Wage earners had little cause to complain of their treatment in such 
tribunals as the mayor’s court of New York City.®® From early times 
the court frowned upon the practice of withholding wages due. When 
it was brought to the attention of the New Netherland authorities that 
local inhabitants had dismissed the Indians they had employed without 
paying them, “thereby inspiring a threat of summary vengeance 
from these Indians,’’ Stuyvesant and the Council warned the delinquents 
“to pay them without contradiction” and to reimburse thepi for any 
future employment.®® When the pay of employees at an ironworks 
was withheld, they procured an order from a special court at Boston in 
1673 for the payment of their wages.®^ A master who was served by the 
constable with the justices’ warrant in a wage suit was found guilty of 
disorderly behavior when he refused to obey, and the Burlington jus- 
tices committed him to prison until he gave security for his good be- 
havior.*® If a worker was dismissed contrary to agreement, the court 
might award him damages in addition to wages due.*® 

Among the favorite defenses pleaded by masters in suits for wages 
were the pleas that the employee had left before the expiration of his 
contracted term of service, frequently during the harvest or at the 
“height of the crop,” or that his work was incomplete,®'' or badly done 

Jndw Compiny from “some self-imerested persons” who got assignments “on the Company's 
books of account" against the employees for debts contracted for “trifles," for which they charged 
more than 50 per cent above the price in beaver, see laws and Ord, N. Neth., pp. 410-41 1 (iflfli ). 

A legacy in a will, written and duly attested, bequeathing wages due the testator was upheld by 
the Mew Haven authonoes m preference to a nuncupative will made by the decedent in Vic^nia, 
witneMed by one witness, an interested party, in which the same sum of wages due was bequeathed 
to another peison. Galpine's case, Ntw Haven Col. See., 1638-49, pp. 366, 450-452 (1647-^9). 

S’- Ulster Dutch Transcripts, lib. I, fols. 342, 347, 348, 352, 379, 380, 38a, 387, 390, 39 ti - 
393( 403-4051 4*7* 43*1 468. 475. 490. 

s* Sec Morris, ed., Sel, Cases, Mayor's Com, pp. 472, 478. 

JfJh/'.ri., I, jij lam and Ord. N, Neth., p. 103. Essex, V, 194 (1673). 

0 ® Brown v. BeA, Burlington, West Jersey, Court Bk., f. 157 (1698). 

"•Peares v. Ileathcote, thid., f. 121 (1693). 

Gravesend Town Rec., Bk. I, Town Meetings, £. 60 (1651)1 RN.A., IV, 164 (t66a); “Dutch 
Rec. of Kingston,” he. eit„ p. 17 (1662); Ulster Dutch Transcripts, lib. I, f. 325 (1665), 346 
(1666}, 517 (1668); lib. II, f. 383 (1666), Employnent contracts in the Dutch language areas 
occasionally contained express sdpuladoas that the workman was to have deducted from his 
wages damages attribntshle to his negligence or that in case of richness he work extra flme 
(e.g, three days for every day lost). Alhny Notarial Papers, pp. 308 (1664), 399 (1762). An 
ovetteer foifeited his wages or share of the crop for absenteeism. J. Davis, The Office and Author- 
ity ot a ituHce of Peace (New Bern, N.C„ 1774), p. 313. 
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and therefore he was entitled to counterclaim for damages or to secure 
extra service without compensation,®® Back in 1640 carpenter Timothy 
Hawkins built a defective house. As he was unable to eliminate the de- 
fects, the Massachusetts General Court held that he “hath nothing due 
to him in justice, so nothing is to be allowed to him, but if he will put 
in security to pay hee is granted the house to take away and dis- 
pose of it, provided he give his answer within a month.” If an employee 

could prove that he was fully competent to harvest a crop, the court 
ordered that he receive the same wages as any other harvest hand.®^ 
However, where a master was able to prove to the satisfaction of the 
court that the artificer had misrepresented his skill and was in fact “not 
a master of his trade,” the court generally ordered a substantial reduc- 
tion in the amount of his yearly wages ®® or otherwise ruled that he be 
considered an ordinary servant and reimbursed according to custom.®® 
One of the most interesting colonial cases in this category arose in 
Pennsylvania in 1685 when Joshua Titterie sued Benjamin Chambers, 
President of the Society of Free Traders, for a sum of ;iCi63 i5r, yd. due 
as salary under contract from 1683 to 1686 for work and disbursements. 
Plaintijff produced the original articles, an account of disbursements, 
and witnesses. In his defense the defendant introduced depositions of 
workmen who had worked with the plaintiff in England to show that 
he never made a “bitt of broadglass” and was “accompted no work- 
man,” and had been dismissed as an apprentice from an English glass- 
works. Nonetheless, the jury awarded plaintiff the heavy damages of 
I5s.®'‘ 

Where one workman proved that, although he had covenanted to 
serve some ten months for wages of eighty pounds of tobacco and cask, 
he was “pressed by the Govrs warrant to serve in the Garrison at Pasca- 
toway,” the Maryland provincial court granted an attachment against 
the employer for 600 lbs. of tobacco and cask “for neare 5 months service 

Davis, op. dt„ p. 313; also Albany, Sensfdaerswyekj and Schenectady Court Uim., 1 , 
165, 166 (1670); Kewtowfl, LJ. Court Kcc., {. 141 (16B3); Horse v. Hardenbioeck, UNui,, 
VI, 143 (1668), neglect of tan vats pleaded in defense. 

George Webb, The Office and Authority of a futtice 0} Peace (Williamsburg, Va., 1736), 
p. 393. 

••Lechford, Note-Book, p. 303 (itf40“4x). 

Ulster Dutch Transcripts, lib. ]I, f. 44 (1688}. 

®®Masely's case (joiner, wages reduced from £t7 to £s »tid board if "anything of a work- 
man," otherwise to receive "nothing more than a Common Servant"), Prince George, X730--33 
(X733). Pausey’s case (mason, wages reduced from ,Cx3 per annum to , 04 }) Spotsylvania, Va„ 
03 ., X734-30, f. X47; Waller’s case (carpenter, wages reduced hy £3 yearly), ibid., f. 387 

(was)- 

^*Harrisoa*8 case, Ann Anmddi, lib* zyncMtx, L 74 

s* Defendant app^ed to the piovinckl courc Pennypacker, Pa* CcU CasfSy pp« 86-^8 (1685}. 
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the Principall pt of the yeare.” On another occasion a Maryland mas- 
ter contested an employee’s suit for wages on the ground that the work- 
man had taken Saturday afternoons off.®* Occasionally, masters’ de- 
fenses rested on alleged trial clauses whereby they had reserved the 
right to discontinue the servants’ services after six weeks or a quarter 
of a year as in "En gl an d. In such cases the court would award wages for 
the period the employee actually served.®’^ A misunderstanding might 
arise as to the actual meaning of conversations between master and 
servant. Where one master shouted, “Where have you been during the 
day, go there also at night,” the court construed such language as tanta- 
mount to dismissal, and ordered payment of wages for the period 
served up to that time.®® On the other hand, where the plaintiff had 
fallen sid a short time after entering upon the contracted work and 
had ordered the contract torn up, the court denied his claim for wages.®® 
Where an executor pleaded the statute of limitations to an account due, 
plaintiffs asserted that the amotmt sued for was for servant’s wages 
which “ought not to be barred by the said Statute.” The North Caro- 
lina General Comt sustained plaintiffs in such actions.^® 

THE PERIOD OF EMPLOYMENT 

Next to wages, the most important issue in labor contracts upon which 
colonial courts were frequently obliged to rule was the period of em- 
ployment. Numerous contracts, particularly in farming occupations, 
were for such relatively indefinite periods as a “season” or “during the 
height of the crop.” Occasionally a formal guarantee of employment, 
while not specifying the period of time, assured the worker diat he 
would be kept for a stated period provided there was work, or in pref- 
erence to other employees. One such contract incorporating the princi- 
ple of seniority rights was filed in the Augusta County court ^ in Vir- 
ginia in 1768: 

^*Md^Areh,, IV, s86 (x(i44). p. 306 (i6ss). 

wiuv.^..n, 36a <1658)! rv, safi (1663). 

*• “Dutcb R«e. of Kingston,” loc, at., p. 4 (1661). 

** Ud. Arth., IV, 472 (1648). Deduedons were normally made for the time lost throngh ill- 
nett or otherwise. Israel Fearing agreed widr Samud Bams in 1763 "to worck with nut six 
mounih for aa ponnds and if he loos Any time to abate aecordin^y and If I se cause to have 
him malte up the los of time after he hadi made his Salt hay he is to du it.” At times the issue 
as m whether the lost date was to be made up at once or upon the expitadon of the contracted 
period of service was titled upon by the court Ulster Dutch Transcripts, lib. n, £. 486 (id68). Cf. 
also ROfiA., V, 153 (iS64}« where the court ordered the payment of the second year’s wages 
of two children on cordon ihat they sene out the lost days b foil, 

Jennings and wife eat [executrix) ▼. Goddin exr, N.C Gen. Court Mins., 1695-1711, f. 84 
(i^7)s Charleston v. Goddin exr, rSid. (1697). 

^Augusta Co, Cbntt Bee (May, 1768). 
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This, my note, shall oblige me to pay unto Mr. W. Mann, at the rate of fifty 
pounds a year for whatever time he shall be by me employed to assist in Indian 
trade, hunting, or whatever service he shall be by me directed to perform.— 
given by my Hand 19 Feb. 1762, signed I. Christian I promise if I keep any 
hands employed in the above service the whole year; William Mann shall be 
preferred and Kept as long as any other in said service he complying as well as 
he can with my direction. 

[Signed] Israel Christian 
Feb. 19, 1762 

In England the Tudor statutes had provided for long instead of short 
hirings. The Statute of Artificers required that in a large number of 
specified employments the hiring be for one year and that a quarter’s 
notice be given to terminate the contract by either employer or work- 
man.® Contracts for annual employment were widely but by no means 
universally used in the colonies.® Annual employment was customary 
in such occupations as domestic service and husbandry/ but in others 
the custom of annual hiring does not appear to have gained a foothold.® 
Artisans were frequently hired by the day ® or month.’^ A West Jersey 

* 3, 3 Edw. VI, e. 15; 5 Eliz. 4 §1 a, 4. These rales did not apply in the case oC workmen 

hired by the day or week, or to do a pardcular piece o£ work. 5 Eliz. c. 4 9, 10. There grew 

up a presumption at common law that an indefimte hiring was a yearly hiring. Cf. J. C. Atkin- 
son, ed.. North Hiding Qnatter Setdons (London, 1884), I, 148J Fitzherbert, New Natura 
Brevmm (I.oodon, 1730), p. 391; Co. Litt. 4abj Fawcett v. Cast, 5 B, and Ad. 904 (1834). See 
also Graydon, Justice of the Peace, p. 38 1. Under die law o£ Settlement the overseers warned 
inhabitants not to bite workmen by the year in order to avoid giving them a settlement. Where 
the hiring was for a year the employers were counseled "to pick a quarrel with them before the 
year's end, and to get rid of them," Richard Burn, The History of the Poor haws: with Obsefoa’ 
tions (London, 1764), p. an; Adam Smith, Wealth of Nattotts, Bk. I, ch. x. Pc. ii. However, 
it must be borne in mind that the presumption of a yearly hiring could be displaced by custom. 
Batt, Master and Servant, p. 44. 

* See Lechford, Nate-Booh, p. 153 (1639); Essex, V, 151, 330 (1673); Plymouth CoL Rec., II, 
6 (1641); Albany Notarial Papers, pp. 133 (1661), 307, 308 (1664), 379, 386 (1671), 537, 
528 (1683); Philadelphia Supreme Court Docket, lib. 1773-76 (March, 1776); Va. Gen. Court 
Mins., p. 197 (1639); Doc. Hist. Amer. Indust. Soc., 1 , 354 (1767); Lower Norfolk, Va,, lib, II, 
fols. 34, 35 (1644); Washington, Diaries,!, 3140. (joiner, 17J9), 282 (carpenter, 1768), II, 46 

(1771)- 

*See Graydon, op. at., p. 281; Carman, ed., Amer. Husbandry, p. til', Hempstead, Diary, 
p. 93 (i 7 « 9 ). 

® For Connecdcut, see Tapping Reeve, The Law of Baron and Femme; of Parent and Child; 
of Guardian and Ward, of Master and Servant; and of the Powers of Courts of Chancery (New 
Haven, 1816), p, 347. 

* Kingston, N.Y., Town Court Mins., lib. 1724-46 (1734}; Peter Van Schaick and Fetec 
Siivcster, Receipt Book, 1785-1813 (1785), Van Schaick MSS, Box IV, Gansevoort-Lansing Coll. 
(N.Y, Pub. Lib,): Uriah Woolman's Ledger, 1786-1805, farm labor (N.Y. Pub, lib.). Hemp- 
stead, Diary, pp. 38 (1714), shipbuilding; 549 (1750), farm labor; 590 (1753), tailor. S.C. Hist, 
and Gen. Mag., XXWI, 191 (1733); weekly wages were less frequent, Ifempstead, IBary, p, 99 
(1730), housekeeper. Cf. James Gowen's Ledger, 1781-1813: Mmavian Fee., 1 , 264. 

^ Gray v. Pinhorne, Rec, of Wills, lih. XIXB, f. 361 (1680), Surrogate, N.Y. Co,; S.C. Gauette, 
0 «. 35, 1773: Gaxette of State of S.C., July 30. 1783. 
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millowner advertised in 1771 for a fuller, offering “good encouragement 
by the year, month, or to work in shares, or have the mills rented to 
him. There is always plenty of work.” ® 

The requirement diat three months’ notice be given before discharge 
was widely observed in the colonies, although, as with other labor 
customs, there was no uniform adherence.® A typical agreement incorr 
porating this practice entered into between a tobacco planter and an 
artisan was that made by George Washington with a carpenter in 
1771: 

Articles of Agreement entered into this 25th day o£ February Anno Domini 
One Thousand seven hundred and seventy one, between Benjamin Buckler 
(late of the Province of Maryland but now) of Fairfax County in Virginia 
Carpenter of the one part and George Washington of the said County and 
Colony Gent’n of the other part Witnessed! that the said Benjamin Buckler 
for the Considerations hereinafter mentioned doth by these presents oblige 
himself to work true and faithfully at his trade as a Carpenter for the said 
George Washington from the date hereof until the 25th day of December next 
ensuing; that is to say, he shall be constant and diligent at his business from 
day break till dark; and if the weather is such that he cannot work out of 
Doors or is unfft for him to do so that he shall in these cases keep himself closely 
employed in making of shoes for the said George Washington or at any other 
business he may be set about; and more over is to reap, or otherwise to employ 
himself at harvest as the exigency of business may require. The said Benja 
Buckler doth further agree not to absent himself from the service of the said 
George Washington without leave, and if it should happen, that by sickness, 
or any other cause whatsoever he should lose any time the same shall be 
allowed for or made up at the years end. And whereas the said George Wash- 
ington hath several Negro Carpenters which he proposes to put under the 
said Benjamin in order that they may work together and thereby be prop- 
erly attended to the said Benjamin Buckler doth oblige himself to use his 
utmost endeavours to hurry and drive them on to the performance of so much 
work as they ought to render and for this purpose he the said Benjamin is 
hereby invested with sufficient power and authority which he is to make use 
of and to exercise with prudence and discretion. And Lastly, as the said Benja 
Buckler is in a manner a stranger to the said Geo. Washington and is received 

*N,[. Arch,, ist ser., XXVIt, 6^6 (Nov. !$, X771}. For other advertisements for artisans 
wanted by the month, see Botton Gazette, Nov. 3, 1760; S,C, Gazette, Nov. t;, 1773J Gazette of 
the State of S,C,, July 30, 17S3. For an earlier period, see also Vn, 160, 161 (1657), ax 

mondts* contract payable monthly; Albany, RenttAaertwyehj and Schenectady Cottri Mint., 1 , 
m 6 , 307, 311 (1670), 

•See RM,A„ Y, 77, 78 (iSff 4 )i HMC, Rep., UX, Pt. I, 104 (1777), 

’i* Fold, Wa^inglon at an Employer, pp, 41-^3 (1771). For other contracts made by Wash- 
ington vvidt ardsans for one year, see ibid., pp. 25, 26, 43, 44. 
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into his Service without a proper Recommendation, he the said Benja doth 
hereby agree that it shall and may be lawfull for the said George Washington 
if he should hear anything disadvantageous of his Character, or find him the 
said Benja in any respect dishonest or unfaithful or if upon trial he should 
prove idle, or negligent, either in his own work or in his looking after those 
who may be put under his charge to turn him the said Benja of[f] at any 
time between this and the 25th of December next upon paying him for the 
time he has worked in proportion to the number of days and season he has 
been in the said Washington’s service. 

In consideration of these things well and truely performed and done by the 
said Benj. Buckler the said George Washington doth promise and engage on 
his part to let the said Benj. Buckler have a house for himself wife and children 
to stay in during the aforementioned term, that he will find the said Benjamin 
with Three hundred pounds of Porkc and three Barrels of Corn and will 
moreover at the experation of the above term fully compleated and ended 
according to the true intent and meaning hereof pay or cause to be paid unto 
the said Benja Buckler the sum of Twenty-five pounds curr’y For the true and 
faithful performance of all and singular these Articles the Parties each to the 
other do bind themselves in the full and just sum of Fifty Pounds the day and 
year first written His 

Benj X Buckler 
G® Washington 

ENFORCEMENT OF THE CONTRACT 

The principal objective of workmen suing on contracts of employment 
was the recovery of wages. The masters, on the other hand, sought 
specific fulfillment of agreements or damages for failure or unsatisfac- 
tory performance of the contract where the task was not done in a 
“workmanlike manner.” Colonial courts frequently granted both types 
of remedies.’^ Typical of the infornaal decrees for specific performance 
awarded by seventeenth-century courts was the following action taken 
by the Maine court sitting at Casco in 1666: 

In answer to John Budizerts petition about James Michimore, by mutuall con- 
sent of both persons referring the difference to this Court, This Court ordereth 
that James Michimore shall within two Moenths tyme finish that house which 
by Contract hee is bound to doe and should have done long before this tyme 
for John Budizerts, or upon not doeing thereof within the tyme aforesaid the 

^ See, e.g., Eden v. Davis, special assoinpsit on a promise to work at a drayman in a brewery 
( 1 ^ 74 ), Kempe C-F, N.Y, IBst Soc. When Thomas Grant refused to work for Nicholas Weekes, 
Aat master brought an action on the case in York Co, Court in hMne in idys, "for deciyoeing 
his Imployment." But the court awarded, defendant costs of it, td. Weekes v. Grants Me, Vfm, 
and Cofwr Jtor.,n, 4 ds> 4^6 (*673)* 



222 


Free Labor 

sayd Michimofe is to forfitt the some o£ Tenn pounds to the said Budizcrts, 
which by execution is forthwith to be Leavied upon his person or estate.® 

Even more informal was the decree of the Plymouth court two years 
later: 

In reference unto the complaint of an Indian called Powas against Peter Pitts, 
of Taunton, for detaining of his gun from him on pretence of none perform- 
ance of bargaine about breaking up of ground, the court have ordered, that the 
said Indian shall break up twenty rodd of ground for the said Peter Pitts; and 
when that is done, he shall haue his gun returned to him againe in good condi- 
tion.® 

A house carpenter promised the Dutch court at Kingston in 1662 that 
he would complete the building of a house according to contract within 
two weeks, and in case of failure agreed to pay a fine of fifty guilders 
to the poor.^ In 1669 Edmund Scarburgh, an important planter and 
businessman of Virginia’s Eastern Shore, brought suit in the Accomac 
court against Martin Moore, currier, on a breach of contract for the non- 
performance of a promise to curry leather. While no final action is 
recorded in this case, Scarburgh’s complaint as entered in the order 
book ® is worth studying in full both for its legal as well as its economic 
implications. 

January the 5th A Domini 1668 
Edmund Scarburgh maketh protest against Martin Moore Currier wch is 
prosecuted to the Worppll Court to take Cognizance thereof and to be put 
on Record for his more Legall proceedings agt the sd Martin Moore In 
Manner and forme as followcth 

That the sd Marim Moore Currier haveing by Agreemt to and wth the sd 
Edm: Scarburgh firmly obleiged hirosclfe as a Workman and Currier of 
Leather at a Certaine price agreed on well and Sufficiendy to Curry all hides 
Cipps * and Skins that the sd Edm; Scarburgh Shall have to be Curried and 
that wthout delay nor to intend any other worke untill all hides Cipps and 
skins that are Ready for his Curring be complcatly well done and finished Now 
so it Is that Notwidistanding the sd Martin Moore is in the Manner as abovesd 
Obliged as also by the Statute in Such Cases provided hath not Continewed in 
his worke but contrary to Condition and LegaU. injunction hath departed from 
hi? worke when there was One hundred hides ready for him and more, all 

Prop, vnd Cvurt J, 330 (1666). ^ Plymouth Col. Jlee., TV, 183 (1668). 

♦ ’*Duteh Rec. of Kingston,” he, du, p. 33 (i For other instances in. the Dutch ^gnage 
courts o£ speciiic perfonnnnce of a contract to work, see case of the workman on the Dit^ 
(Broad St,), VII, 1J3 (1638)} Duyekingh v. K^tje the mason, ibid., p. aoa {1658)} 

Ovutit^ V. Lodowyckzen, ibid., V, (.16G4). 

Aceotnac 0,B<, lib. i66fr-7®> 98-99 * "Blips’' is meant, 
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wch are now needed and the want so great that fourteen Shoemakers are Idle 
and out of theire imploy for makeing of Shoes by reason of want of upper 
Leather Curried wch the sd Martin Moore was often admonished to prevent 
when the Weather was good and hath received great paymt before hand for 
his worke so Obliged to bee done 

Therefore the sd Edm: Scarburgh doth protest Against the sd Martin Moore 
for all his Damages that now is or shall bee for want of the Curried Leather 
in any tyme to Come and prayeth for Judgmt against the sd Martin Moore as 
Damadges shall be made Evident and farther processe proceed 

Edm: Scarburgh 

As Moore had disobeyed a “Legall injunction” to proceed with his con- 
tract, there was no recourse left to Scarburgh but to bring suit for 
damages.^ In 1672 the Grand Council of South Carolina remanded a 
certain smith to the marshal’s custody until he completed repairs on 
firearms.® A decree of specific performance entered against a group of 
workmen who refused to work would in reality discourage strikes or 
combinations cither by journeymen or master craftsmen.® 

At times penalties were set for nonperformance of a labor contract 
on the part of a workman. A Maryland statute of 1671 provided that 
any cooper who agreed to make tobacco hogsheads or casks would be 
expected to furnish one half of the quantity contracted by October 10 
of any year and the other half by December lo in any year. For failure, 
neglect, or refusal to do so, the cooper was to forfeit one hundred lbs. of 
tobacco for every ton of cask or hogshead left unfinished, unless the 
cooper could convince the county commissioner that he had been 
hindered in the performance of his agreement by sickness “or some 
other lawful impediment to be adjudged and approved” by the com- 
missioner.^® More frequently, however, such penalties were set by con- 

^ lliis case affords interesdog comparison with one brought in the New York City mayor's 
court in 1670 by the shoemakers against Arian and Stoffel Van Laer for failing to “grind or 
pound their tan" according to agreement. The Van Laers told the court that it was impossible 
for them to crush the tan for the prices established in the contract and renounced the work in 
accordance with the contract, "first giving the shoemakers a year’s notice." R.N,A., VI, *73 
(1670). 

^ S.C, Gtand ComeU pp. 46, 51, 5a. In 1697 complaint was brought against Richard Lewis, 
one of the carpenters employed at the State House, that be was negligent and usually drunk, and 
in general retted the work. The sheriff of Ann Arundd County was directed by the authorities 
to put him in prison if he failed to behave and obey instructions. Md. ArcL, XXIH, 150 (1697)1 
’*Por example, in 1658 the court In New Amsterdam ordered three workmen On the Ditch 
to get back to work, although they had remonstrated that the weather was not seasonable. 

ff.N.d..Vir, 173. 

Arch., II, 288 (1671), 529 (1676). Workmen “imported on wages" could be required 
by the courts of North Carolina to make up their lost time, “and without wages.” In such 
cases the law imposed a double service penalty as in the case of absentee servants in general, 
L Davis, The O^ce and Authority of a Jnsuce of Peace (New Bern, p. 313. 
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tract between the parties. In the case of an overseer engaged by George 
Washington in 1762, the employee agreed to the penalty “of being 
turned of [f] at any season . . . and of forfeiting his wages, in cases of 
failure or neglect, to observe and fulfil all, and each of these several 
articles.” Aside from the exaction of penalties, the master, in a suit 
for wages, could counterclaim for damages accruing by reason of the 
nonperformance of the contract within an agreed time.^® 

Judgments for damages were not infrequently recorded against work- 
men for poor workmanship.^® Where a workman was paid 20f. wages 
and agreed that “hcc would not leave the worke untill it was finished,” 
but went off and got drunk, a jury awarded the employer 41/. damages 
and costs of suit.^* In Green v. Duncan suit was brought in the mayor’s 
court of New York City in 1721 against a tailor for cutting and making 
a suit of clothes “inartificUlly” out of broadcloth, London shalloon, and 
white ozenbrigs which the plaintiff had provided. The parties had at- 
tempted to effect a concord before resorting to the law courts. The 
mediators brought about an agreement that the defendant “Should 
Spend upon him the said Arthur [plaintiff] and their friends Aforesaid 
four shillings Currant Money of New York in Beer” and be thereof 
discharged of liability for ruining the suit of clothes by poor tailoring. 
After the brief hour of good cheer the plaintiff brought suit in the 
mayor’s court, denying any such agreement. But the jury was reason- 
ably certain that there had been “such Concord” and rendered a verdict 
for the defendant with costs.“ 

Ford, op. at., pp. ay, 28 (lyS?). ** Cooke v. Rhine, i Bay, S.C., 16 (1784). 

’■•For typical suits by masters for damages, see Me. Prov. and Court Rec., It, 347 (1679); 
Old Norfolk Co., Mass., Rec., 1 , fols. i (1648), 31 (1665); Plymouth Col. Rec., VII, 177 (1673); 
Plymouth C.P., I, f. 25 (1713); Neiv Haven Col. Rec., 1638-4^, p. 75 (1642); Aquidneck 
Quarter Court Rec., m Chapin, he. cit., II, 158-160 {1646); Newtown, L.I., Court Rec., fols. 
223-229 (1669); Somerset, Md.,Ree., 1671-75,!. 138 (1672); Cecil, Md., Rec., 1683-92 (Aug., 
1692): Ud. Arch., XLIX, 461, 462 (1663). 

’•Highton V. Sheepey, Burlington, West Jersey, Court Book, f, 105 (1691). In a previous 
acdon (£. 97), defendant workman recovered his wages for work done. 

Morris, ed., Sel. Cases, MayoPs Court, pp, 44, 43, 510-512 (1721). 



V. MARITIME LABOR RELATIONS 


M aritime occupations were a principal source of labor’s in- 
come in colonial times. On the eve of the Revolution it was 
estimated that the average number of seamen employed in 
the American colonies was 33,000.^ The maritime industries were given 
a great stimulus by the sharp rise of domestic shipbuilding from an 
average annual output of 4,000 gross tons in 1700 to 35,000 tons by the 
eve of the Revolution.® Colonial shipping was employed both in the 
coastwise and direct overseas carrying trade of the colonies as well as 
in the fisheries off the Grand Banks.® In die economic thinking of the 
day the fisheries played a role of the first importance. Petty placed the 
seaman “in the highest place in the scale of labor,” and considered 
the labor of seamen as well as the freight of ships in the nature of an ex- 
ported commodity which brought wealth to the mother country.* It 
was estimated that in the decade from 1765 to 1775 there was an average 
of 665 ships, of 25,630 tons, employing 4,405 men m the Massachusetts 
fishery.® 

At the outset it must be understood that labor relations in this im- 
portant branch of colonial economic enterprise must be distinguished 
from the usual type of master-servant relationship. On the high seas the 
relations of master and servant were largely determined by a venera- 
ble tradition which antedated the common law and found its roots in 
continental rather than English practices. The essence of these relations 
was the principle of obedience. A strike which might have been treated 
as an illegal combination at common law would, if committed by 
mariners, be deemed a mutiny. In maintaining his authority, the cap- 

^ In the port o£ New York the number of seamen employed rose from 755 in 1747 to SiSja 
in 1762. Amer. Husbandry, pp. 494, 495; Dr. MitcheUi The Present State of Great Britain and 
North Amenea with Regard to AgricaUuie, Population, Trade, and Manufactures (London, 
1767); Wnteia’ Program, W.P.A., A Maritime History of New Yorh (New York, 1941), p, 60. 

* J. G. B. Hutchins, The American Mantime industries and Public Policy, tiSgr'Syi4 (Cam- 
bridge, 1941), pp. ISO, 151, increases by 50 pec cent the estimates contained in An Account.of 
the Number and Tonnage of Vtstels Built in the Provineet, 1769, tyyo, tyyt, fonmal of the 
House of Commons, lygst, p, 356. 

* G. P. Dow, “Shipping and Trade in Early New England," h&s. Hist. Soc., Proceedings, 
LXIV (1930-32), iSd-igi. See also R. McFarland, A History of the New Bngland Pisheties 
(Philadelphia, 1911); S. £. Morison, Maritime History of Mastaehusetts (Boston, 1921); J. Rolun- 
son and O. F. Dow, The Sailing Ships of New England (3d ser., Salem, 1921-28). 

*Sce E. A. J. Johnson, Predecessors of Adam Smish (New York, I 937 )> JM>< 240-242, and 
cb. *vj H. A. Innis, The Cod Fisheries; the History of an Intematiorud Economy (New Haven, 
1940). 

* McFarland, op, cit„ pp. 104 et seg,; Innis, op, cit., p. 200, 



226 Free Labor 

tain or master was allowed to correct physically or confine disobedient 
mariners. The wage contract of the mariner was a far more complex 
matter than that of other workers. 

In addition to contracts at fixed rates of wages, mariners frequently 
shared in the risk of an enterprise and were compensated, not as wage 
earners, but as fellow entrepreneurs. The best examples of this are found 
in the fields of fishing, whaling, and privateering, where the financial 
return to the seaman took the form of a “lay,” or a fractional share in 
the net proceeds of an entire voyage. In fishing voyages the master 
and men customarily received a third of the fish, and the remaining 
two thirds went to the owners. This arrangement was considered 
a better incentive than monthly wages as it “made every man care- 
ful for the good of the voyage.” ® Readers of Moby Dick are familiar 
with the complicated arrangements worked out in whaling expedi- 
tions, where a green hand commonly started with a lay of 14 oo, an able 
seaman secured about Hoo, a boat steerer often obtained Vis, and cap- 
tains occasionally as much as Mo or As Hohman points out, the 
lay bore no resemblance to the familiar time wage or piece wage or to 
the numerous variants of the task and bonus system. There was truly 
no cooperation in management, as the foremast hands bad no part what- 
ever in the functions of ownership or management. Under such a plan 
of reimbursement, seamen shared to the full the risks of enterprise with- 
out being allowed the slightest part in the determination of those risks.® 
In privateering the prize was divided among the owner, the captain, 
and the aew, the size of each share being determined by rank. The 
crews on men-of-war were also entitled to share in prizes.* During the 

•‘Trdawny Papers," Me. Hist. Soc., CoU., HI, aSi (i€4t); CSPA, No. *89, p. 123 

(1715)5 A.P.C., Col., Unbound Pttpert, No. 277, p. 110 (1718). 

^ An apprentice or “cut-tail” who served for three or four yean reedved no money save for 
the iish he caught, each of which was marked for him by snipping a piece from the tail. For 
agreements with Indians to engage in whaling on shares, see Southampton Town Rec,, II, 68, 69, 
72, 246, 247 (1673-78), 

*E. P. Hohman, The American Whaleman (New York, 1928), pp. 15, S17, 2215 Weeden, 
Seott. . . . Hitt, of NJE., II, 831; McFarland, op. cit., pp. 68, 69, 151. In England before the 
passage in the igifa century of acts restoring admiralty jurisdiction, none but contracts in f^e 
usual form were allowed to be prosecuted in the admiralty, and a ruted rate of pecuniary wages 
was held to be the usual form. E. C. Benedict, The American Admindtji; Itt luritdiction and Prae~ 
ike (New York, 1870), I, 129. However, colonial vice-adroiralty does not appear to have been 
restricted in this regard, 

•The priae aa of 13 Geo. 11 , c, 4 (1739) provided that prizes captured by privateers should, 
after condemnation, go entirely to the owners, officers, and crew of the privateer, in such pro- 
portions as should be specified in the articles of agreement. For examples of the division of 
shares among ptWateetamen, see J. F, Jameson, Privateering and Piracy in the Colonial Period 
(New York, 1923), pp. 394-396, 581-585. For the shares of the captain, officers, and crew of 
ft man-of-war doling the early Intercolonial Wars, see Ruth Bourne, Queen Annds Navy in the 
Wuft Indiet (New Haven, 1939), pp. aig, aaon. For unusual agreements among pirates m shares 
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Revolution a captain might retain six shares, the mate, gunner, and 
boatswain, one and one-half shares each, and privates one share apiece.^® 
A fourteen-year-old lad on the Continental cruiser Ranger received as 
his share of a million-dollar prize haul in 1779 a ton of sugar, from 
thirty to forty gallons of Jamaica rum, twenty pounds of cotton, and a 
like amount of ginger, logwood, and allspice, beside $700 in cash.^^ 

These facts set early American mariti m e labor relations quite apart 
from other labor categories which are considered in this volume. By 
the term mariner as used in this study is meant all persons employed 
aboard ship during the voyage, including masters, mates, sailors, car- 
penters, cooks, and cabin boys. 

EUROPEAN ORIGINS OF AMERICAN 
MARITIME LABOR LAW 

The maritime law adopted in the colonies fully reflected the indebted- 
ness of English admiralty and maritime law to classical and continental 
origins. The ancient Rhodian code, the later imperial codifications 
known as the Rhodian Sea Law, the early Decisions of Trani, the Con- 
sidado del Mare of Barcelona, the Pisan Code, and the Laws of Visby, 
all influenced the formulation of English sea law and administration. 
Perhaps most of all, the laws of 016 ron, which were widely recognized 
in the English coastal towns and were incorporated in the Liber 
Memorandum of the City of London, in the Little Red Book of Bristol, 
in the Oak Book of Southampton, and by the Admiralty itself. As with 
commercial law, patterned by local and borough custumals and the 
practices of piepoudre and mayor’s courts,^ the maritime law spread 

in the loot, see Captain Charles Johnson, A General History of the Pyrates (ad ed., London, 1734), 
pp. 330-333, 397-398) Jameson, op. cit., pp. 141, 143. 

See Washington's commission to Capt. Coit for naval service, Conn. Hist, Soc,, Coll., VIl, 
94 (1775}' tile size of the share reserved for the public varied according to Congressional legis- 
lation passed in the course of the American Revtdution. See “Memorandum respecting division 
of prize money,” Osgood MSS, N.Y. Hist. Soc. See also Extracts from the Journals of Congress 
SelaUae to Prises axti PrivaUers (Philadelphia, 1777); Haoal Records of the American Revolu- 
tion, lyyj-rySS (Washington, igo6), pp. 35, 36 (1777)1 64, 67, 68 (1778), 104, tag (1779), 
133, 144, r4S (1780), 190, 191 (178a); G. W. Allen, Naval Histtay of the Revoludon (Btoton 
and New York, 1913), I, 34, 11 , 686 et seq.; E, S. Maday, A History of American Privateers 
(New York, 1934), pp. 8-10, A typical prize agreement in the Revolutkajaty period was mads 
^tween the commander and company of the privateer Rover in 1776, according to which one 
half of the prize went to die owner, the other half to die sloop’s company. The captdn was to 
have eight shares, first lieutenant five, second lieutenant and master four, and so on in propordon. 
Essex tnstit. Hist. Coll., LXXV (1939), 15. 

It Maday, op. cit., p, ir. 

t$ee R. B. Morris, Select Cases of the Mayor's Court of New York. City, t674r-ijS4 (Amerwan 
Legal Records, VoL n, Washington, 1935), Introductionj Sir Twvh Twiss, the Xaek Rook vf 
the AdmMty, RaRt Series (London, xSyr-yfi), I, Iviii, ltd. 
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largely by means of borough cu?tumals. The colonists were actually 
more familiar with the maritime practices of English local courts than 
with the rules enforced by the High Court of Admiralty.® They were 
also well acquainted with the continental origins of the maritime law 
as well as with the English modifications thereof, and frequent refer- 
ences, in statute and decision, to such codes are found in early Ameri- 
can law. 

In 1650 a committee was appointed by the Massachusetts Bay General 
Court to read Malynes’ Lex mercatoria, and extract from it such laws as 
might be applied to advantage in the maritime cases before the courts 
of Massachusetts.® There is no evidence that an admiralty code was 
adopted at that time, but in 1668 a set of maritime laws was enacted. 
The Code of Maritime Affairs of that year provided that masters of 
vessels should furnish food and drink for seamen and passengers “ac- 
cording to the laudable custom of our English Nation, as the custome 
and capacity of the places they sail from will admit.” * In Rhode Island 
the General Court of Trials was authorized in 1653 to hear prize cases 
and to proceced according to the “law of Alleroone.” ® The continuity 
of the Ol^onic tradition is seen in the Virginia statute of 1779 which 
provided that the court of admiralty should be governed by the regula- 
tions of Congress, the acts of the General Assembly, “the Laws of 
Ol&on and the Rhodian and Imperial Laws, so far as they have been 
heretofore observed in the English courts of admiralty, and by the laws 
of nature and of nations.” ® The Federal act of 1790 expressly declared 
that the “forms and modes of proceeding in cases of admiralty and 
noaritime jurisdiction, should be according to the course of the civil law.” 
But the subsequent act of 1793 substituted for the civil-law practice 
that of the English admiralty courts as modified by the usages of our 
own courts.^ 

Numerous parallels may be drawn between the provisions of the 

* Bor the background of tnaridme Uw, see F. R. Sanborn, Origins of the Early English Mari- 
time and Commercial Lstiv (New York, 1930); 1 - Goldschmidt, Handbueh des HandeUreehts, 
3d ed, Vot. I (Stuttgart, 1891), A. Desjardins, Introduction historique h I’ftude des droit earn- 
mtreial maritime (Paris, 1890); W. Aahburner, The Ehodian Sea Law (Oxford, 1909); Twiss, 
Slack. Soak of the AdmMty; R. Wagner and M. Fappenheim, Handbueh des Seerechts (Leipzig, 
1884, lu early modem dmes many English seaport towns exercised admiralty jurisdiction. 
All slidi tol admiralty jurisdiction, however, widi the exception of the Qnque Ports, was 
abolished in 183$ by the Municipal Corpotadons Act (;, ( GuL IV, c. 76). 

eidast, Riiy Rkr., II, 193J iMd., IV, Pt 1 , 10. Gerard Malynes’ Lex mercatoria was published in 
idaa and reprinted several times in ihe course of die seventeenth century. 

*M 9 ts. Col. tasas, id6o,.p. 053. • Si. Col. Sec., I, a66. Obviously Oldron is meant 

»Hetdng, X. 98 (*779). 

S. S. Betts, A Summary of Practice in Instance, Stvenue and Prixe Causes in tie Admir^iy 
Cotnis of the Vttited States, for the Southern DUtrict of Hew Vork (New York, 1638), p. x. 
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Massachusetts code of i668 and continental maritime custumals, espe- 
cially in the field of maritime labor relations. In the first place, seamen’s 
contracts of employment were to be entered in a register.® Secondly, the 
ship was liable for the wages.® Thirdly, food and drink were to be pro- 
vided for seamen in accordance with “the custom of the English na- 
tion.” Penalties were set for enticing or hiring seamen who had signed 
previously with another master.^^ While the Hanse law required the 
consent of the mariners to a deviation in the voyage, the Massachusetts 
code forbade mariners from interfering unless they had stipulated to 
the contrary in their contracts, had stayed out above a year, or were to 
be carried to a place where they were liable to be pressed into service.^® 
In accord with maritime custom, the Massachusetts code provided a 
penalty for every unauthorized absence by the mariner,®® a fine or 
corporal punishment for insubordination aboard ship,®* and forfeiture 
of wages of deserters.®® Finally, in case of distress at sea mariners were 
to assist in salvage and were to be specially compensated out of the 
goods salvaged.®® Attorneys in maritime cases before common law 
courts as well as proctors in vice-admiralty had more than a mere fa- 
miliarity with Molloy’s De jure maritimo, the Sea Lam, and Burchett’s 
Articles}'’ 

^Mats. Code, § 5; Marine Ordinances of France, Bk. II, dt. ix, art. x; Bk. Ill, tit. iv, art i. 

® Mass. Code, § 5! Marine Ord. of France, Bk. ID, dt iv, art xix. 

1® Mass. Code, S d; but cf. Vlsby, art xxix; Oldron, art, xvU. 

^ Mass. Code, I 7; Visby, art i; Laws of the Hanse Towns, art xlviii; Marine Ord. of France, 
Bk. vii. 

Mass. Code, S 9. 

1® Mass. Code, S i8; Olfron, art v; Visby, art. iv; Hanse Towns, art. xix. 

Mass. Code, SS t9i 25; Olfron, art xii; Visby, art xxivj Marine Ord. of Fiance; De jur. mir., 
art iii. 

Under the Mass. Code a mariner who had received a considerable part of his wages before 
deserting would be prosecuted and punished as a disobedient runaway servant Mass. Code, 
$§ aa, 33; Visby, art Ixv; Hanse, art xliii; Marine Ord. of France; De jtir, mar., art iii. 

Mass. Code, S a6; Oldron, art iii; Hanse, art xliv; De jur. mar. 

Coex and Co. v. ketch Hcopu/eU, which cites "Custom of Sea and Lawes of Oulleron,” for 
priority of wage claims. Morris, Mayor's Court, p. 694 (1669}. See also Cook v. Geddes, ibid., 
p. 716, citing "Jur. Merit. 344; Lex mereetoria 68; Sea Laws, 295, 308, 309.” "Sea lame 139" 
was cited as authority for lawhil correcdon. Morris, op. at., p. 661. Cook v. Geddes involved the 
question of forfeiture of wages for desertion, borir Sea Laws and Lex Mereatma being dted. 
Ibid., p. 716 (1729) at p. 733. See also Kety v. Briggs, Kempe J-L, N.Y. Hist Soc.; BlacUeaeh's 
agreement in S.C. Court of Ordinary, lib. 1672-93 (1675), See also N.C. Vice-Admitaity Rec., 
lib. in (Nov. 14, 1747); King v. Tickle, N.Y. Vice-Admiralty Mins., lib. I, f. 39 (1724); C« M. 
Andrews, introd. to D. S. Towle, Secords of the Rhode Islartd Viee-AimMty Court {American 
Legid Reeordt, Washington, 1937}, fQ) 
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COLONIAL LEGISLATION DEALING WITH MARITIME 
LABOR RELATIONS 

In addition to borrowing from English and continental maritime 
usages, the colonists enacted a good deal of legislation of their own deal- 
ing with maritime labor relations. These statutes fell into certain main 
categories; i. Restraints were imposed upon the arrest for debt of sea- 
men who had not completed their voyages. The end sought was to assure 
the master an adequate supply of maritime labor.^ Innkeepers or other 
vendors of liquors, at times even other tradesmen, were not permitted 
to extend credit to seamen.® 2. Penalties were laid down for shipping a 
seaman who had previously signed on another ship and for entertaining 
or harboring seamen without the consent of their masters.® 3. Legisla- 
tion was enacted against deserting seamen similar in character to the 
statutes against fugitive servants.^ 4. Some colonies provided that the 
seaman’s contract be in writing.® 5. The mariner was required by 
statute to obey the commands of his master.® 6. The latter in mrn was 
admonished to refrain from immoderate correction and to provide his 
seamen aboard ship with good food and living conditions.’ 

THE SEAMEN IN THE COURTS OF COMMON LAW 

Before the establishment of courts of vice-admiralty in the American 
colonics at the* end of the seventeenth century, maritime matters were 
dealt with both in the regular courts of common law and in special 
courts set up for that purpose. Examples of the latter are furnished by 
Massachusetts Bay and lUiode Island. In 1639 provision was made in 

^ Compare the Federal act of March 4, 1915 (Seamen's Act, § la) providing that no wages 
due or accruing to any seaman or apprentice shall be subject to attachment 01 arrestment from 
any court. 

^ eSPA , ijoi , No. aatj p, 148; Acts and Laws 0/ KM., I, 19 (tyot); Conn. P«i. Rec., 
jSyS-Sp, p, 54 (ttiSo)j N.Y, Col, Lsw/r, I, 345 (1695), 866 (1715); IV, 483 (1760); S,C. Stat,, 
U. 54 ta?! aip (1696), in, 735 (1751). 

and laws of New Hampshirt, I, 19 (1701); N.Y. Col. taws, 1 , 866, 867 (1715)} 
Hening, HI, 486-489 (1710), VI, 34--18 (1748); Starke, OSice oj « Justice of the Peace, p. 318. 

*N.y. Co/. Laws, IV, 483 (1760)5 Hening, VI, 24-38 (1748); Starke, op. at., p. 318. 

*W.y, Co/, Lms, IV, 483 (1760)5 S.C, Stat,, HI, 735 (1751). Cf. the Federal act of 1790, 
which provided that, if a master proceeded to any foreign port without executing an agreement 
with his seaman, he could be required to pay the highest wages paid at the port of starting for 
a similaf voyage widun three months next preceding the time of shipment, and, in addition, 
would forfeit $20 for each seaman. A seaman who had not dgned was not bound by the 
regtdations, nor subject to the penalties of the act. VS. Stat. at Large, I, 131-135, c. xxix. These 
colonial acts did not bar seamen from siting on parol agreements. A study of the testimony in 
many of the cdontal cases reveals that this requirement was by no means universally observed. 
But cf, SJfjl,, V, 69, yo. For illuminating early recorded agreements, see Estett, II, 391 (1663). 
Cf> also the draft conveation on seamen's articles, Geneva, 1926. Natl. Ind. Ckinference Bd., The 
, Wor^, of the Tntemationid tabor Organitation (New York, 1938) , pp. 91-94. 

hHienSn^I, 107 (i 7 «)j VI, 24-48 (1748). »Hening. VI, 44-38 (1748), 
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Massachusetts for special courts, consisting of the governor or his dep- 
uty, two magistrates, and a jury, to try cases involving strangers.^ In 
1674 the General Court ordered “all Cases of Admiralty” to be heard 
by the Court of Assistants without a jury unless otherwise thought best; 
however, other courts were expressly permitted to entertain suits by 
mariners and merchants “upon any matter or Cause that depends upon 
Contract, Covenant, or other matter of common Equity in Maritime 
Affaires" in accordance with “the known Lawes of this Colony.” ® As a 
result of this exception, county courts continued to handle the bulk of 
maritime causes, including seamen’s wage suits and other types of mari- 
time labor litigation.* Rhode Island had a maritime court as far back 
as 1653 when the General Court of Trials was authorized to hear prize 
cases and employ a jury.* Again, in 1694, that colony authorized the 
Governor and Council to act as a maritime court. They are known to 
have adjudged prizes, and, in addition, were given jurisdiction over 
“other seafaring activity as occasion shall require.” The court was finally 
abolished by an order in Council in 1704, when the act under which it 
functioned was disallowed.® Elsewhere during this early period all mari- 
time actions, including labor cases, were entertained in the mainland 
colonies in their courts of common law. Throughout this section illus- 
trations of colonial common-law practice will be cited for this period. 

Aside from statute, between 1660 and 1697, colonial governors exercised 
by virtue of their commissions either as governors or vice-admirals, 
whatever admiralty authority existed in the plantations.® The gov- 
ernors’ commissions were limited to marine matters and it is doubtful 
whether they were regarded as having jurisdiction over the acts of trade. 
As a result of the act of 16^ and the representation of Edward 
Randolph to the British authorities at home, commissions were duly 
issued in 1697 for the appointment of vice-admiralty officials in the 
colonies. 

Notwithstanding the establishment of the vice-admiralty courts, mari- 
time causes, and particularly disputes involving seamen, continued to 
be heard in the courts of common law between 1697 and the American 
Revolution. While the vice-admiralty courts were at variance in reme- 
dies and procedure with traditional common-law tribunals, there was 
less real objection on the part of the American colonists to their deal- 

'*• Mim. Say Xec,, 1, 264. * Wbittnore, Mar*. Col. Latoj, i6f3-86, p. 213. 

• Chafee, Stffialk, Com, p. Ixxiii, *Ki. Co/, ikee., I, a66. 

• Marguerite Ap^eton, "Rhode Island's First Court of Admiiulty,” V, 148-158. 

* Helen J, Crump, Colonial jidmiralty JuritdicHoo in the Seventeenth Century (London, t93i){ 
Andrews in Towle, op. eit„ p. 8s CSPA, No. 810, i66t-68, p, *38 (1684); idSp-pa, Nos, afigd, 
9705, pp, 739, 740, 749 (1692)1 /70a, No. 743i P. 463; ipoit-s, Na 748, p. 461 {1703), 

* 7, 8 Gut. m, C. 22. 
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ing with marine causes than to the enforcement of the acts of trade. 
According to Dr. Andrews, the vice-admiralty courts performed “a 
work of inestimable value to the colonists themselves” in their han dlin g 
of marine causes.® In the first place, admiralty permitted suits in rem 
— of great advantage to seamen suing for wages, as their ship could be 
attached to satisfy the judgment. Secondly, in admiralty procedure all 
seamen on a vessel could unite in one action for wages, whereas com- 
mon law courts insisted on separate actions. Furthermore, the admiralty 
had much freer rules of evidence than the common law.® Lastly, vice- 
admiralty did not provide for jury trials.^® The absence of juries did not 
appear to work to the disadvantage of mariners, who were about as 
successful in their actions to recover wages in admiralty as were 
plaintiifs in similar causes at common law. In general, it will be shown 
that the vice-admiralty courts were more vigilant guardians of the 
rights of seamen than were the courts of common law. 

From the rise of the courts of vice-admiralty to the close of the 
colonial period the common-law courts exercised what was tantamount 
to concurrent jurisdiction in maritime labor causes. Both in the pro- 
prietary and the royal colonies the jurisdiction of the vice-admiralty 
was frequently challenged. Of its own accord vice-admiralty turned 
over to lie common-law tribunals certain types of actions, such as were 
involved when the libeled master or mate was fined for assault or in- 
jury to a seaman, who then brought suit for damages.^^ Judges of su- 
perior courts and, at times, governors and councils issued writs of 
prohibition on the ground that the cause of action lay outside the com- 
petence of the vice-admiralty court and was concerned with the land 
rather than the sea. With certain exceptions these writs were obeyed 
and the common-law court proved the more powerful and independent 
of the two.^® In Massachusetts the conflict was most acute and involved 
political considerations, but maritime labor as such was not directly in- 
volved. 

Out of twenty-nine cases of seamen’s wages litigated between 1675 and 
1681 before the Massachusetts Bay Court of Assistants sitting as a 

* Andrews in Towle, op, at,, p. id. 

» See Ridiard Zooche, The jHrtsdicHon of the Aimiralty of England Asserted (London, 1663), 
p. 130, 

It is interesting to note that the General Court of TiiaU which sat in seventeenth-century 
Rhode Island to condemn prizes used a lory. The most striking feature of the state admiralty court 
of Rhode Island was the presence of a Jury to determine issues of fact. RJ. Col, Ree., VII, 481, 484 
(1776)} Rj, Acts md Resolves, July, 1780, ad Sess., p. 9. For a warrant to draw jurors and a 
verdict, see P. B, ’Wiener, "Notes on the ^ode Island Admiralty," Httrvard Law Rev,, XLVI, 

89, po- 

W Andrews in Towle, op. eit,, p. 68. 

See Kotle in Col. Soc; of Mass., TransacAoiu, Vm, 1670, 
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special court of admiralty only eight were decided in favor of de- 
fendants. All awards were made by the court without jury trials.^® Be- 
tween 1671 and 1680 twenty-nine suits for mariners’ wages came up in 
the Suffolk County court, of which only six were decided for de- 
fendants. In all the other cases, the juries awarded the verdict to plain- 
tiffs. Hence, during the same period seamen coming up before juries 
in Suffolk County court did even better than mariners bringing suits 
before the Assistants without juries. Again, out of twelve suits for 
mariners wages brought before the SufEolk County court between 1680 
and 1692, only four were lost by plaintiffs. Jury trials were granted in 
all cases.^* 

Although judgments in common law actions were in personam, 
Massachusetts law made the ship liable for the contract of employment. 
The Assistants frequently levied execution on vessels in judgments for 
wages,^® but in some instances the courts of that colony levied execu- 
tion on the person of the master as well as upon the ship.^'^ The practice 
of attaching the ship in suits for maritime wages was by no means 
confined to the courts of Massachusetts. In 1649 the governor of New 
Haven had to decide on the validity of an attachment of a ship which 
had been seized in Virginia in execution of a judgment for wages and 
turned over to the mariners. In order to put the ship into condition to 
continue on her voyage, she had subsequently been pledged to the out- 
fitter. The court held diat the “marriners wages have eatton out” the 
value of the vessel, and, since they had “the first cheife right to their 
wages,” the outfitter’s only recourse was “to secure his debt from the 
owners by the shipp and her furniture, not from the marriners out of 
the wages which should grow due from hence to the Barbadoes or any 
other port.” Possession of the ship by the mariners and a claimant from 
them was accordingly upheld.^® 

Under the Roman-Dutch procedure in force in the court of burgo- 

Atsistanu, I, 43, fia, 63 (a cases), 76, 92, 93, 106, 117 (a cases), 119, 128, 130, 131. 132, 
148 (2 cases), 150, 159, 17a (a cases). 173 (a cases), 175, 177. 178. I79. 372. 373. 

Suffolk, 1671-80, p. 64, 127, 134, 140 143, 270, 275, 384 (a cases), 38s, 462, 61a, 613, 
651, 744, 8aa, 855, 858, 863, B74, 930 (2 cases), 931, 1050, 1059, 1077 (3 cases), 10925 Suffolk, 
lib, 1680-92, 1, fols. 23, 59 (a cases)! II, fob. 239, 248, 322 (2 cases), 323 (2 cases), 353, 410, 
434. Plaintiff mariners were equally successful in jury trials in the Mayor's Court of New York 
CSty. See, e.g., Morris, Sel. Cases, Mayor's Court, pp. 694, 695. 698, 700, 701, 705, 708, 710, 
714, 716, 722, 73a; Rec. of Wilts, lib. XIX B, £ 637. 

See, e.g., Blushott -a. Wills, Essen, II, 385 (1662), 
i«Fot a good example, see AssistanU, 1, 39!. 

Ibid., pp. 373, 374. Cf. also Blushott et al, v. Wills, Ewe*, II, 385 (1662), where the writs 
in seven actions against the master for wages were served by the marshal of Salem by attachment 
of the ship; Cook v. Stretton, ibid., VI, 78 (i67S)> sails and rigging attached. 

Evans’s case, New Haven Col, Rec., t6s8—4g, pp. 467-469 (1649); but cf. PoUett v. hbn- 
ning, ibid,, rSjj^jl, p. 74 (1654). 
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masters and schepens in New Amsterdam ships were regularly at- 
tached for wages.“ For a brief period the same practice was continued 
in the successor court of mayor and aldermen,^® and almost until the 
end of the century occasional instances of such attachments were found, 
but by the time the rival vice-admiralty court was set up in New York 
the mayor’s court confined itself to hearing only actions in personam 
for mariner’s wages, in which the individual defendant and not the 
ship was liable.^® 

Generally speaking, the conunon-Iaw courts of the Southern colo- 
nies gave judgments in personam for mariners’ wages. In 1684 the com- 
manders of three ships petitioned the Maryland provincial court on 
behalf of their seamen, asking that^ in view of the fact that their ships 
had been forfeited at a special court held for that purpose, seamen’s 
wages might be allowed out of the appraisal of the ships. They con- 
ceived such relief “to be Consonant both to reason law and several prese- 
dents in this province.” The court, however, contrary to later decisions 
in vice-admiralty, held that, although the seamen “ought to have their 
wages,” the sum “ought not to be allowed out of the Appraisement of 
the ship.” 

THE MARITIME CONTRACT OF EMPLOYMENT IN 
VICE-ADMIRALTY 

Although in eighteenth-century England the jurisdiction of admiralty 
over suits to recover for mariner’s wages was restricted to ordinary 
mariner’s contracts and considered an excepted case,^ in the American 

^•See, e.g., 0, 418, 429 (1658). 

VI, 4S (ifiSQ; Caa and Ca t. ketch Hoopu/itt, Moizu, ed., SR Costs, Mayor^s 
Court, p. S94 (1669), in accord rrith "the Custome ol Sea and Lawes of Oulleron," 

Wilkinson v. ^k SatnutU, Salzer Papers (l694-[9]); N.Y,M.C.M., 1682-95, fols. 396, 
39 ? (1^95) i Stephenson and Hardy v. sloop Rndtovour, Salzer Papers, (i697-[5,7)]: 
K,yA(.(XM., 1695-1704, fols. 64-67 (1697). 

*’In addidon to cases dted supra, n. 14, the Salzer Papers have the folloadng actions in per- 
sonam for mariners’ waget: t^saU v. Wake (i688-{23>; Anderson v. Wake (i688-[3]); Bondghe 
V. deHarte (i692-[3])j Hicks v. Glover (i692-[r4]){ Wilkinson v. Same {r694-[a])i Hill v. 
Stevenson (i694-t6])5 Dolling v. Shelly (i694-[io]); Vanderpoel v. Evertse (i697-[4]. 
Supreme Cwit)} Cross v. Watson <i699-[9i); Varick v. Van Brugh (i7ii-[45]): Foster v. 
King (t 7 i 4 ~[*?t*- 45 ])j Carswell v. Smith (i76o-[5, 5a]); Newport v. Smith 
Losk v. Xfioote Daly v. Williams (i76i-[a2]); Flanagan v. Same (i76i-(a3]); 

Bdi V. Winn (t76t-[2s]). In 1770 George Johnson petitioned the attorney general ^at he h^ 
been confined to the cii^ gaol upon warrants and execution against him issued in suits for wages 
due hqr four French sailors belonging to his vessd. "New Goal," Aug. a, 1770, Kempe J-Li 
N.Y. Hist Soc. 

Md. Prov, Ctsurt Rec., lib, 1684-87, 1 138 (1684) ; /. Cnmd Council of S.C,, tSgn, ed. A.S. 
Salley, Jr. (Columbia, S.C., X 9 <> 7 )i PP< x?, ax, 35. Cf. Bully et af.'v. Gard, UR ArcK, LVH, 174, 
175 (1667); appraisal of ship Ann of New Castle, iZvA, VIII, 445 (xfipa ?). 

x- ^ Chsoles Abbott, A Trtotise of tie lam Relative to Uereiant SMps and Seamed, 14th ed. 
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colonies suits involving breaches of a mariner’s contract of employment 
were held to come within the jurisdiction of the courts of vice-admiralty 
from the establishment of these courts at the end of the seventeenth 
century.’* A plea to the jurisdiction of the vice-admiralty was inter- 
posed in a libel for wages brought in the Rhode Island court in 1743. 
Respondent’s proctor pleaded that the contract “was made at Land 
within the Town of Newport in the County of Newport” and there- 
fore “was cognizable in the Kings Court only.” But the court overruled 
it as trifling and evasive.® Again in 1748, in the case of Edward Howard 
V. the ship Duke, the Rhode Island court rejected the plea that the suit 
for wages was based upon a contract made within the colony and there- 
fore triable only at common law.^ 

Terms and Conditions. Unlike most labor contracts in colonial times 
involving free artisans ashore, the mariner’s contract of employment 
was generally in writing in accord with traditional maritime law or 
spcciflc colonial statutes. Nevertheless, where the contract was verbal 
the seaman could, according to maritime law, recover his wages at the 
highest rate given at the port of shipment in the previous three months.® 
Sometimes the written agreement might be a collective one between all 
the mariners and the master. A typical example of the terms and condi- 
tions stated in such ship’s articles is that entered in the records of the 
court of vice-admiralty in Philadelphia in 1776: 

It is agreed between the Master Seamen and Mariners of the Ship Juno Sami 
Marsom Master now bound for the Port of Bristol to Cork and Jamaica and 
from thence to Bristol That in Consideration of the Monthly or other Wages 
against each respective Seaman and Mariner’s Name hereunder set They sev- 
erally shall perform the abovementioned Voyage and the said Master doth 
hereby agree with and hire the said Seamen and Mariners for the said Voyage 
at sudi Monthly Wages to be paid pursuant to the Laws of Great Britain And 
the said Seamen and Mariners do hereby promise and oblige themselves to do 
their Duty and obey the lawful Command of their Officers on board the said 

(London, igoi), pp. aSi et seq.; Bruce, JemmetL and Phillimore, Aimtrdty Acti and Appealt 
(London, igoa), p. 200J Ragg v. King, a Stta. 858; i Barn. K.B. agy (1730), and SUng v. 
Players, therein dtedj Clay v. Sudgtave or Snellgrave, i Salk. 3jj x lA. Raym. 57S (1701); Read 
V, Chapman, a Stra. 937 (1732); The Tavomite, a C. Rob. 23a (i799). Cf. also Stleet Wear 0/ 
the Admiralty (S.S,), 11 , Ixxix. 

^ In the New York court of vice-adtmralty, libels for wages appear as early as 1716 (Hough, 
op. cit„ p. 5); in Rhode Island the first case recorded by Mrs, Towle is in 1742 (Towle, op. at,, 
p, 150). 

‘ShitcQck V. Banister, Towle, op, ctt., pp. 243-245 (1743). _ _ ^litd., p. 478. 

® See Jameson v. ship Regtdus, Richard Peters, Aimtrdlty Decisions in the Distrtet Court of 
tie United States for the Pennsyhamo District, Comprising Also Some Decisions in tie Same 
Court by the late Pranas Hophinfon, Etq. (2 vols., Philadelphia, 1807), I, 212 (1800). Here- 
after dted as Peters. 
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Ship on the Boats thereunto belonging as becomes good and faithful Seamen 
and Mariners and that all places where the said Ship shall put in or anchor 
at during the said Voyage to do their best Endeavours for the preservation of 
the said Ship and Cargoe and do not neglect or refuse doing their Duty by Day 
or Night nor go out of the said Ship on board any other Vessel or on Shore 
under any Pretense whatsoever without Leave first obtained of the Captain or 
Commanding Officer on board that in Default thereof they will not only be 
liable to the Penalties mentioned in an Act of Parliament made in the second 
Year of the Reign of King George the second &: Intitlcd An Act for the better 
Regulation and Government of Seamen and Merchants but will further in 
Case they should on any Account whatsoever leave or desert the said Ship 
discharged of her Loading be liable to forfeit and lose what Wages may at 
such Time of their Desertion be due to them together with every their Goods 
and Chattels etc: on board renouncing by their presents to all Right Title 
Demand and Pretension thereunto forever, for them their Heirs Executors and 
Administrators And it is further agreed by both Parties that eight and forty 
hours absence without Leave shall be deemed a total Desertion and render 
such Seamen and Mariners liable to the penalties above mentioned That each 
and every lawful Command which the said Master shall think necessary here- 
after to issue for the effectual Government of the said Vessel suppressing Vice 
and Immorality of all Kinds be strictly complied with under penally of the 
Person or persons disobeying forfeiting his or their whole Wages or Hire to- 
gether with everything belonging to him or them on board the said Vessel And 
it is further agreed that no Officer or Seaman belonging to the said Ship shall 
demand or be intitlcd to his Wages or any part thereof until the Arrival of 
the said Ship at the above mentioned port of Discharge in Bristol That each 
Seaman and Mariner who shall well and truly perform the abovementioned 
Voyage (Provided always that there be no Plunderage Embezzlement or other 
unlawful Acts committed on said Vessels Cargoes and Stores) be entitled to 
the Wages or Hire that may become due to him pursuant to this Agreement 
That for the due performance of each and every the above mentioned Articles 
Agreements and Acknowledgment of their being voluntary and without Com- 
pulsion or any cladestine [nV] Means being used agreed to and signed by us 
In Testimony whereof wc have each and every of us under affixed our Hands 
the Month and Day against our Names affixed and in the Year of our Lord 
one thousand seven hundred and seventy-five. . . .® 

These agreements usually specified in detail the amount of wages 
the seaman was to receive, the scale of the provisions to be supplied, the 
nature and length of the voyage, the ship on which he was to be em- 

^lliere &|ti>ws a list o£ the names of the mariners and thrir respective monthly wages, in- 
cluding first mate £3 y., second mate £, 3 . y,, boatswain, lor., carpenter y.r sea- 
man X I lof.; cook jC X xy, PbiladelplnB Vice^miraltjr Minutes, lib. Ill (177^). Ships’ arddes 
•igned in other countries also contained provisions that deserters should foi^t thdr wages. See 
Nooiheek ei al, v. Oe [xifste (17^7) iaCH-64dM, Clerk of the Superior Court, Bald- 
, more Ox 
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ployed, the time when he was to commence duty, and the capacity 
under which he was engaged to serve.^ The rate of wages was generally 
specified in money either for a stated period or term or for a particular 
voyage. Some litigation arose in the colonial courts of vice-admiralty 
when masters or owners sought to pay off their seamen in depreciated 
currency rather than specie. In 1717 the sailors of the Ludlow galley 
sued the master in the court of vice-admiralty at Charleston because 
the latter insisted on paying them in the colony’s money of which 
“twenty five shillings paper [was] of no more value than a piece of 
eight.” The master pleaded that the seamen had signed ship’s articles 
which contained the phrase “pound for pound Carolina money,” and 
disclaimed responsibility for the “great depreciation” which had taken 
place “only during the last three or four months.” Judge Trott decided 
for the sailors on the ground that “to pay in depreciated currency was 
neither just nor impartial.” The master was condemned to pay in 
pieces of eight at six shillings the piece.® The court in a later case was 
less generous to the seamen. In Dawcey v. Smith (1736) the seamen 
had signed an agreement to accept proclamation money for wages, 
but refused payment. The judge, in dismissing their libel for wages, 
held that the libelant’s ignorance of the difference between proclama- 
tion and sterling money was not to be so far presumed as to overthrow 
the intention of the defendant as expressed in the contract.® 

Less frequently than with contracts for work ashore, agreements 
might be made for payment in commodities or cattle. Thus, when 
Timothy O’Brien libeled the sloop Somerset for wages in 1752, evidence 
was introduced of an agreement between the captain and O’Brien to 
pay the libelant’s first month’s wages by the delivery of four sheep. 
According to testimony, he had received a barrel of sugar on account 
of wages. But the court in its decree in the libelant’s favor made no 
mention of the sheep and granted him in hills of credit of the “Old 
Tenor,” « 

Where the rate of wages of a mariner was not definitely agreed upon 
before sailing, the amount due would be determined by maritime cus- 
tom, which enforced the prevailing rate.^^ Where the rate of wages was 

^ A, W. Lindsay, History of Merc/umt Shipping and Ancient Commerce (4 vela., London, 
i 8?4-76), rn, 301, 

* S.C. Admiralty Rec,, hb. A-B, tola. 62-78. See also Andrews in Towle, op, eit„ pp, ay, aS, 
dnnj: Bodleian, Sawlinson, c. 385, 

® S.G Admiralty Kec., lib. C-D (1736). 

O’Brien V. sloop Somerset, '[ovfle, op. at., pp. 549-553. 

^■iDurfcc V. Salter, Towle, op. at,, p. 541 (1751). In Belsworth v. Norton (li&ss. Vice- 
Admiralty Sec., Box II, £. 98 [1731]), Judge Byfisld iound that the wages claimed were "some- 
thing less than what is commonly ^ven" a mariner per month. 
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deemed exorbitant by the court, judgment was entered for such seamen 
at the customary rate.^® The Navigation Acts are believed responsible, 
in part at least, for a rise in the prevailing wages of seamen during the 
latter half of the seventeenth century.^® 

The change from the practice of sharing in the profits and risks of a 
voyage to straight monthly wages doubtless benefited seamen materi- 
ally. In 1716 the Board of Trade reported to the king that 

the high demand for wages by all persons imploy’d in the fishery is represented 
to us as a great obstruction to it, A boat master’s wages about six or seven years 
ago was from £13 to ,^14 for the season and now it is from £20 to ,^30, and 
that of the other seamen and fishermen in proportion. This is attended with 
two evil consequences. It makes the fish dearer in foreign markets, and the 
men negligent and lazy, being sure of their wages whether a good voyage is 
made or not, whereas formerly when that trade flourished most, that part of 
the management was (and is still in some places) as follows: The owners 
found the ship, wear, tear, and craft, and the commander with his men had 
for their labour one third part of the fish taken and cured. Thus every man 
made it his business, and took more care for the good of the voyage, having a 
more particular interest therein; for the more fish was taken, the greater was 
his share; if this method could be again reestablished it would undoubtedly 
be of considerable advantage.^* 

In addition to his stipulated wages and food, the. sailor customarily 
had the right to ship on board a small amount of cargo for himself, both 
outgoing and returning, or in lieu thereof the freight payable to the 

^®ChadTOck v, dark, Towle, of, at., p. 539 (175X). 

For prevailing wages, eee Harper, Naviga^n Lews, p. 3670.; Andrews in Towle, op. at., 
p. 35. In this wage nse, teamen on merchant vessels shared more generously than did sailors in 
the Royal Navy. The latter avenged about £ i 7/. monthly in 1676. CSPA, rSf j-y6. No. 1035, 
pp. 450-455 (id7$-77). In New England, seamen's wages in 1681 averaged at least £t ijt, 
monthly. Kent v. Dole, Et/ex, Vm, 77 (1681). But wages might vary conddetably. According 
to Weeden, a seaman in 1694 received from £3 to £3 igr, per mondi, as against ,£1 15/. for 
a gunner, carpenter, or boatswain in 1707. In 1713 wages of seamen ranged from £z 2f, a 
£» i5r. per month, but generally averaged £2 lor. Mates received ,£3 5r. and captains 
£ 4 lor, Weeden, Ecoa, , . . Hitt, of N.E., H, 577, 887, 889. Wages of ,£ 4 sterling per month 
Were paid the first mate and carpenter, £3 los. went to the second mate, ,£3 to the boatswain 
and four seamen; ax other seamen, including a cook, received from lyr. to ,£ 1 5r. aboard the 
ship Jatt, Jivetpool to New York, in 1763. Hough, op. at., p, 3150, Mondily wages of ,£ x tos. 
fat a similar trip were paid on the ship Ghtgow in 1774. Kmpe W-Y (1774). Sailors received 
from ;£3 to j£3 on the brig Haney which sailed from Rhode Island to Ae Salt Islands in 1776. 
Weeden, op, at,, U, git. Wages of officers and crew of the ship Vtthtt in 1777 ranged from an 
average of ,£ 12 per month to as high as £x>. Essex last, JJitt, Coll., tTOCV (1939}, ax, 33. 
Where a pilot of the port of New York was unable to get off a vessel at Sandy Hook owing 
to tempestuous weather and was carried to london, the court reimbursed him under die statute 
of tj63 at the rate of £€ per month for his absence from port Smith v. Hyatt Salxer Papers 
(lyyo). The plrindfl was die derk of the port who sued on the bond. 

** CSP 4 , ifs6-‘tp. No. 70, pp. 35 -S 7 (a?*®)- Ct W. T. Baxter, The House of Haneoch, (Cam- 
bridge Mass., i945>, p, 137. 
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ship in the amount of cargo which tliey might have embarked,^ 
Furthermore, the mariner was entided to a share of the prize “ or to 
a share in salvage as part of wages.” By an act of Parliament passed in 
1740, officers, seamen, and soldiers were given sole property in such 
prizes as were adjudged lawfully taken by them.” Under maritime 
law, sailors were allowed salvage if they had assisted in saving a ship 
that had stranded or had gone on the rocks or if they succeeded in re- 
taking a ship captured by pirates or the enemy. The reward was made 
to seamen of the rescuing vessel who were not bound to render such 
assistance; it was denied to those under some contractual or binding 
obligation.” 

The vice-admiralty courts occasionally wrestled with the concept of 
consideration to support a contract for wages. Where a passenger had 
agreed to do some work aboard ship over and above the payment of five 
guineas for his passage, and a subsequent promise was made to him on 

^‘Laws of Ol^ron, 5 la; Holdsworth, HEL, V, lai; Weeden, Eton. . . . Htst. of N.E., II, 
590J Andrews in Towle, op, at, p. as. “A manner may either keep hh portage in his own hand 
or put forth the same for freight." William Welwood, An AMdgemnt of All Sea-Lams (Lon- 
don, 1613), tit. xi. See also Mumford v. Wheel of Fortune, Towle, op. at, pp. 520-533, where "a 
Draught of Logwood' free of freight was included in the employment contract 

For prize jurisdiction, see E. S. Roscoe, A History of the EngUsh Prize Court (London, 
1934); R. G. Marsden, Documents Relating to Low and Custom of the Sea (Naval Records So- 
ciety, 1915-1S), n, 199 et seq. 

As early as 1679 several seamen recovered in the Suffolk, Mass., County court the unusually 
large verdict of i, 5,000 as their shares of prize money. White et ah v. Lemoigne, Suffolk, P- 988 
(>679); but c£ Jackson v. White et al., ihid., p. 982 (1679). See also Rand et ah v. Smith, Esse*, 
VI, 36 (1675). 

Stat 13 Geo. II, c. 4 S i (1740). During the oslonial period many captains of the Royal Navy 
were prosecuted for embezzlement Bourne, op, cit., p. aign. For typical eases in which the crew 
recovered their share of the prize (there were a great many instances during the third and fourth 
intercolonial wars), see N.Y. Vice-Admiralty Mins., lib. 1 , 1715-46, fols. 134 (1741), 14a (1743), 
165, 167 (1744): lib. II, 1746-57. fols, 123-132 (1748), 224, 225 (1755); in, 1758-74. fols. 
39-33 (1758), 155 (1761), 180 (1762). For the question as to whether the captain was account- 
able to the crew for their share of prize which had not come into his own hand, but was in the 
hands of his agent or factors, see Wigder v. Johnson, Kempe W-Y (1760). Where seamen had 
shipped on board an American privateer and bad been turned off by the master when only fifteen 
miles from Philadelphia, the court ordered payment to them of a proporrionace share of a prize 
captured subsequent to thmr dismissal. The decree of the admiralty was affirmed by the court 
of appeals. Mahoon et al. v. The Gloucester, Peters, p. 403 (1780). 

While the crew of the distressed vessel could not claim salvage, they could, if, after the 
ship had gone aground, they had been discharged by the master, and subsequently salvaged some 
of the stores, R, M. Hughes, Handbook, of Admiralty Law, ad ed. (St. Paul, Mmn., 1920), 
pp, 137, 138; The Warrior, Lush. 476 {1862); Taylor et al. v. Goods saved from the Cato, Peters, 
p. 48 (1806). Judge Menzics bart^ the manners* claims to salvage on the basis of the owner’s 
expenditures in maintaining and transporting them after the wreck. Clark v, Belvw, Mass. Vice- 
Admiralty Rec., Box JI, f. 15 (1737). On a number of occasions the vice-admiralty courts 
awarded out of the salvage the wages of seamen working for a salvor. Wickham v. folly Batchellor, 
Towle, op, cit, p. 234 (1743); Coventry v, snow Doddington and White, G. M. Hough, Reports 
of Cases in the Vice Admiralty of the Province of New York and in the- Court of Admiralty in the 
State of New York, ry/i-rySJ (New Haveti, 7925). PP- 3»-35 (i 749 )* 
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the h^h seas by the captain that, if he would serve in the place of one 
of the mariners who was disabled, “he should be paid for it,” Judge 
Wickham held that he was entitled to he paid from the date of the cap- 
tain’s promise to the time of landing.*® On the other hand, the New 
York court held that a definite agreement to work on board ship for 
passage was not converted into a contract for wages by subsequent state- 
ments of the captain that he would “make an acknowledgment” to such 
passage workers. As regards the alleged promise of the captain in New 
York that he would pay the libelants their wages, the court held that 
a promise to pay wages after the service was performed “was a promise 
without a Consideration.” 

Time of Payment of Wages. Considerable litigation arose in the 
colonial courts of vice-admiralty over the issue of time of payment of 
seamen’s wages. Under the venerable Olwronic code mariners were not 
entitled to the whole of their wages until the ship reached her destina- 
tion, and the master was permitted to retain some part as security that 
they would finish the voyage.** Agreements to sailors for the fishing 
voyage to Newfoundland customarily included a clause providing that 
their wages were not to be paid until their return to England.** Parlia- 
mentary statutes aimed at discouraging desertion by seamen put teeth 
into this maritime custom. Thus, the act of 1721 provided that the 
master who advanced any seaman above one half his wages while he 
was abroad would forfeit double the sum advanced, which could be 
recovered in the admiralty by the informer.** The original Federal act 
of 1790 required the captain to pay, at every port at which cargo was dis- 
charged, one third of the wages then due and the balance at the end of 
the voyage.*® It is interesting to note that the English practice prevalent 
in colonial times whereby seamen could demand half their wages prior 
to the termination of the voyage was reestablished in this country in 
1898.*® 

Johnson v, Searr, Towle, op, at., pp. 523-53$ (1750). 

^ The decision also implied that the libelants were not entitled to be paid for unloading the 
ship, as such work was part of a seaman's duty, which they had agreed to perform for their 
passage. Benson et ah v. sloop PoJfji, Hough, ap. tit„ pp. 235-139 (1770). 

® Art. t% Sbuk. Poo 4 0/ tit Adtairal^, m, 34, 25. 

<*ThH deterred them from staying abroad, although it was reported that lao stayed in Hew- 
foundiand in idSs. CSPA, } 68 i- 9 s, Ho. 1907, p. 708 (1684}, 

** Slat, 8 Geo. I, c. 34 (1731-js); la Geo. it, c. 30, S la (1739). i Stat at L. 133. 

**30 Slat at L. 756. See also Bwedict, op, cit,, I, 7H. However, the intent of the law was 
defeated by sfipulations to die contrary in the contract. The La Follette Act S 4, provided dial 
**a}l stipulations in the contract to the contrary shall he void." Under this law failure of the master 
to comply with the proper demand of a seaman for wages due constituted a violation of the 
contract entitling the seaman to full payment of wages earned, 
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The question as to when wages were due was occasionally agitated in 
the colonial courts prior to the establishment of the vice-admiralty. In 
1644 master of the ship Gillyflower sued for wages in the courts of 
Massachusetts, lost the verdict, and appealed to the General Court, 
where the majority decided that the wages were not due until the ship 
reached London again.®’' A group of mariners libeled the master of the 
ship Providence in the Massachusetts Court of Assistants sitting in ad- 
miralty in 1675. They alleged that they had been shipped from Lyme 
to Virginia and return. The master and supercargo decided that insuf- 
ficient tobacco had been obtained in Virginia and therefore headed the 
ship for New England. On arrival at Boston the crew sued for wages 
due on the ground that that town was the second delivery port. There- 
fore, they requested that they be freed or be given security that their 
wages would be paid on arrival at the port of discharge. The court 
favored the latter proposal, and ordered the master to give the crew a 
certificate under his own hand declaring that their wages were due. 
Upon his compliance, the seamen were ordered to proceed on their 
voyage.*® 

On numerous occasions the vice-admiralty courts ordered part of the 
wages paid to the aews at the second port of delivery, but generally 
required the seamen in return to give security to proceed on the voy- 
age.*® It was proper defense to a libel for wages that the suit was insti- 
tuted in the first delivery port.®® 

Judge Michic in the vice-admiralty court of South Carolina justified 
the rule that a seaman was not entitled to more than half his wages 
before completing the voyage with the argument that, otherwise “no 
longer wou’d Freight be the Mother of Wages” nor would owners be 
relieved from wage payments when no freight was payable to them or 


Winthrop, Journd, td. J. K. Hosmer (New York, ipoS), II, 199, 302; Uati. Bay Jtee., 11 , 
84, 90; Helen J. Crump, Cohmal Admiralty Ittrisiiction in the Seventeenth Century (London, 
1931), pp. 48 et seq, A jury in the Court of Assistants sustained the findings in the previous courts. 

as Bacon et al. v. Bull, Assistantt, I, 40, 41 (1675}. I’ur other early cases upholding the rule of 
payment at second port of delivery, see ibid., pp. 17a, 173 (1680); New Haven Co. Court, hb. I, 
f. 109 (idyS). For the provision in idSo that masters and mariners were to receive half pay 
when reachmg port, sec Mass. Arch., UCI, 314. But sec Zeeman et id, v. Capps, R.N.A., V, 91 
(idd4), where suit was brought on a specific promise to pay wages at the first port of call. 

WSee Sailors v. liidar. Mass. Vice-Admiralty, Box I, 1718-36, f. 36 (1719), John and Ann, 
ibid., f. $2 (1730): Shillicorne v, Sailon, ibid., t 158 (1733). 

s® See Boswell and Gascoigne v. Noble ]amet, Towl^ op. at,, p. 450 (1747), where the case 
was compromised by the parties. Where articles signed in Holland provided that a crew were 
not entitled to receive any wages until die voyage was completed, the court dismissed the 
mariner’s libcL Norbeck et al, v. ship De Jugste Eliat (1785), Maryland Courc of Admiralty, 
to CH646A-H, Cleric of the Superior Couri Baldmore City, ^rratry and refusal to obey orders 
were addidonal defens» to this libd its wages. 
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when they had lost their vessels. This would have the “most hurtful 
. , . Consequences to Commerce in General.” 

There was at least one exception to this rule. Masters were not justi- 
fied in lingering in a port for an unreasonable length of time without 
paying at least part of wages due. Judge Byficld maintained that the rule 
related to “Voyages regularly perform’d.” 

Sailors seemed well posted on their rights on this point, for, as John 
Watts, the New York merchant, grudgingly admitted, “a Number of 
Pettifoggers were allways ready to disturb the Minds of Seamen and puz- 
zell the Laws.” If their wage claims were not satisfied they “would not 
stir" out of port.®* 

Procedure in Wage Suits. The admiralty courts permitted the crew to 
join in suit for their wages, whereas common law courts insisted upon 
separate actions.®^ The rights of the various seamen joining in the suit 
were nonetheless separate and independent.’® Suit for wages was com- 
menced by the filmg of a libel. Admiralty law provided for simplified 
pleading, but the libel was supposed to allege the rate of wages stipu- 
lated in the contract, the performance of the services, or a lawful dis- 
charge.’® 

Brown v. Thompson, S.C. Vice-Admiralty Mins., E-F (1757) 5 appealed to the Court of 
Admiralty of Great Britain. 

When seamen were detained in port for nine or ten montha on salt provision and without 
beer contrary to custom, he decreed that half wages were due and payable within 48 hours by the 
master or owner. Ute seamen were obligated to sail with the ship provided it left by a specified 
date; otherwise they were to be discharged, Harris v, Tuder, Mass. Vice-Admiralty Roc., Box 1 , 
I7i8-a6, £. 36 (1719). Where a deviation bad been agreed upon by the crew or they had fdled 
to protest at the time wheu the master changed his course, dren recovery of part wages at the 
second port was not iustlfiable. Brown et al, v. Dolphin, Towle, op. fit., pp, 408, 409 (1747) J 
but ef. Sailors v. Burnett, Mass. Vice-Admiral^ Rec., Box I, f. 94 (1721). 

as Watts pointed out that in one controversy it was possible to induce the mariners to go 
aboard ship by paying hall their wages before the vessel put to sea. The statute of 1760, c, 113a, 
disallowed by the Crown in 1762 — Laiiit of New Tor^, 1691-1773 (New York, 1774), I, 385 — 
was, in his opinion, "the only proper one the Legislature ever past to remedy the Evil." Letter 
Book., pp. da (176a), xja (1764). 

a* Sel. Pleat of the AdmiraUp (S.S.), II, Ixxxvii; Holdsworth, H£L., I, SSS- See also U.S. Stat., 
July ao, 1790. 5 6 . 

sain the modern American admiralQr law they are considered co-Iibclants rather than joint 
libelants and as such are competent witnesses for one another. In the colonial vice-admiralty 
nnembets of the crew were sworn in court in wage claims— Brown et al. v. Dolphin, Towle, 
op. eit., pp. 408, 409 (1747); Crandall v. Mermaid, ibid., pp. 385, 384 (1746)— but it is not 
at all clear that they were permitted to testify for each other if the witness and the party suing 
had a common interest in the contest. In the early Federal courts each man's case had to ^ sepa- 
rately proved and separately passed upon and the decree was supposed to be separate for each. 
Olivet T. Alexander, 31 U.S. (SPet) *43; Benedict, op. eit., I, 710, 711, 

•*For a typical colonial vl^admiralQr Ubd, see Towle, op. cit., pp, $61, 56a! for a libel in 
the early tpth-ceutury Federal courts, see Hall, op. eit., pp, 130-138. Where Hbdsnt failed to 
allege ppiformance or disdiarge, respondent pleaded that the libel was defeedve. It was later 
wididrawn, Bllby v, Banidster, Towle, op. eit^ p. 53a (1751). Where the suit was brought at 
common law, it was generally insdtuted by a declatadon in special assumpsit which contained 
(he traditional fiedfious aUegadons of firaud and deceit. See Monis, Mityor'/ Court, pp. 



Maritime Labor Relations 243 

In admiralty law the ship was pledged for the payment of wages to 
the last plank and the last nail. As the arrest of the ship provided far 
more effective security for those employed upon her, the seaman in 
colonial times normally libeled in rem for wages. Where the crew were 
to be reimbursed by fractional shares of the net proceeds of the voyage, 
they had a lien for their respective shares upon the vessel and the catch 
on board. Since the seaman might choose to sue the owner or the master 
instead or besides the vessel, it is important to distinguish such suits 
in personam from the usual libels against the ship. In proceeding in rem, 
notice was not served on the owner, as it was presumed that the seizure 
of his property would soon come to his knowledge and cause him to 
take steps to defend it. When he appeared, it was rather as claimant or 
intervenor than as defendant. In the foreign attachment procedure fre- 
quently used in the colonies against absentee debtors and, therefore, ap- 
plicable to absentee owners of vessels, the debtor was the defendant by 
name, and, if he appeared, a personal judgment might be rendered 
against him. In other words, the attachment of the property was for the 
purpose of compelling the appearance of the defendant.®'^ The ship 
was seized as a result of the issuance of a process of arrest. Upon failure 
of any person to appear and answer when libel was read in open court, 
decree for wages was entered, and the vice-admiralty courts ordered the 
sale of the vessel if payment was not forthcoming within ten days from 
the date of the decree.*® This procedure was especially efficacious where 
the master had died in the course of the voyage,®* or had absconded,** 
and it has been substantially retained in the modern British and Amer- 
ican admiralty law.*^ 


In the early, informal, period of colonial jusdee pleadings were simple. See, e.g., Lechford 'Note- 
Book, PP‘ 314, 315, declaiadon in Witheile v. Healc, winch would have satisfied the requirements 
of an admiralty liM. 

See Morris, ed., Sel. Cates, Mayor's Court, pp. 14-21, loa-iod; Hughes, op. at., p. 401; 
Hall, op. cit., p. ix. But see Betts, op. at., pp. 59 et seq., who points out that in the 19th century 
it was lawful for the judge of the district court to summon the master to show cause why process 
should not issue. Other uses of in rem procedure in admiralty are in suits on bottomry bond or 
for salvage. 

®* Baker v. brigantine JJttle 'Betty, Towle, op. eit,, pp. 298-300 (1744); Henderson and Almy 
V. sloop Kingston, ibid,, p. 479 0748 }> Humphreys v. sloop 'Venus, ibid., p. 522 (1750); Gacham 
V. sloop Jupiter, ibid., p. 523 (1730); Pincken et al. v, sloop Mary Ann, ibid., p. 526 (1730)} 
Phillips V. sloop Jupiter, ibid,, pu 529 (1730) — twenqf days allowed; Wells v. sloop hydk, ibid,, 
p. 548 (173a); Stadey v. HopeweB, ibid., p. 553 (1753). See also Sailors v. ship EligabetM, Mass. 
Vice-Admiralty Bee,, Box I, f. 38 (1719)1 Martin v. ship Aurora, N.Y, Vice-Adraitaity Mins., I, 
1715-46, f. 135 (1742): Fishley et al. v. brigantine Milborougb, ibid,, fols. 142, 143, 131 (1743); 
I^te and Mariners v, ship Albany, ibid., fols. igt, 157 (1743), Boyd et al. v. rfiip FrieadsMp, 
S.C. Vice-Admiral^ Sec., A-B (1719). 

Hying Brigantine, S.C, Vwe-AdBuralty MiltSq fib. A-B (i 7 i 7 )> 

*0 Sloop SUtabetb, he. eit. (i 7 * 7 )> 

*i-See Jud, (Cons.) Ac^ 1923, $S 32, 33 (2)1 OBA.S. 4546- 
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An interesting case illustrating the in rent procedure for wages, the 
priority of wage claims, and the jurisdictional conflicts between com- 
mon law and vice-admiralty in the colonies arose in the New York vice- 
admiralty court in 1763, when the crew of the ship Ann libeled for 
wages. Shortly after the arrival of the ship in New York from Liver- 
pool the master was arrested and the ship attached by process issued out 
of the Supreme Court of the province. Under this attachment the Ann 
was advertised for “Sale at Publick Outcry for the Benefit of the Cred- 
itors of the Owner or Owners of the said Ship,” such sale to be held at 
the Merchant’s Coffee House. Although the ship was in custody of a 
common-law court, vice-admiralty authorized seizure of the res. From 
the sale of the ship ;^68o was derived, of which _^5ii i6r. V%d. was paid 
by court order for wages, 0 r; 2s. id. was deducted for costs, and the 
remained turned over to the claimants.*® "Where a ship was the property 
of several owners who had fractional shares in her and some of the 
owners had paid their proportional share of the wages and others had 
not, vice-admiralty ordered that the fractional share representing the de- 
faulting owner or owners be sold to satisfy the unpaid balance of 
wages.*® In Williamson p. The Hampton a two thirds owner appeared 
in the New York state admiralty court and admitted liability for wages. 
According to Judge Hough, this was a plain instance of using a small 
claim to procure a judicial sale and probably get rid of a minority 
owner.** Even where the mariner was hired by the master without the 
consent of the owners, the vice-admiralty court entered a decree for 
wages against the ship.*® 

Alone of the crew, the master in admiralty law was not permitted to 
libel the ship for wages. The courts justified this discrimination on the 
ground that the mariners contracted on the credit of the ship, but the 
master contracted on the credit of the owner,*® While the rule is dif- 
ferent m England in modern times,*’ Ame rican admiralty law has con- 
tinued die distinedon in remedies available.*® It must be ^rne in mind 
that in colonial times many masters owned their ships or were part- 
owners, Out of 329 ships in the port of New York during the years 1763 
and 1764 26.7 per cent of those of New York registry were owned by 
the master in whole or in part as against 20.4 per cent of those in Port 

** Jqhnsoa tt d. v. ship Hough, up. du, p, M4 (*763), 

“Mate and Marinera t. ship Aibmy, Hid., p. aa <1743). ** Xbid., p. *54 (1786). 

“ K.7le)r V, sloop Hopewdl Towle, op. rift, I*. 538 (1751). 

« May, De jftf. mtr., bk, «, e. $ 8, See alto 4.P.C., Cot., Viibomi Papon, VI, No. 433, 

p. ai 8 {1731), sustaining a prahilndoa issued in Luptoa'a case in Pennsylvania. 

** Covert t. m Wa^erd, 3 Ped. 577, 

“Btinkwater v, Ttc Spmftn, t VS^ate 1495 Benedict op. eft., I, lay, ia8. 
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Hampton, Virginia, for the same period, 23.4 per cent of British ships 
in New York, and a general average of 25.8 per cent.^® 

Both in earlier times and in the modern law the seaman had a right 
of action either in rem against the ship or he could recover wages in 
personam against the owner or the master.®® The Massachusetts vice- 
admiralty ruled in 1719 that both ship and master were liable for 
wages.® ^ In colonial times seamen, when instituting suits in vice- 
admiralty, quite naturally preferred to proceed in rem because of the 
greater security offered. Actions against the master for wages were rare 
in vice-admiralty, but they were by no means infrequent in the colonial 
and early state courts of common law.®® At times the mariners sought 
relief in vice-admiralty against the owners instead of pursuing their 
remedy at common law. Part owners of a vessel were liable for mariner’s 
wages in proportion to their share of ownership.®^ In one such case the 
respondent pleaded that he was only a part owner and that the libel 
should also have included the other joint owner, a London merchant; 
that the libel did not state the place whence the ship sailed; and that, 
since libelant had been paid wages in advance, he should have sued on 
the contract itself. Judge Gridley rejected this plea, asserting that he 
always would so overrule “all Maimer of TrifBing Evasions to throw 
the Charges on any poor man when I think his Case is Just as to the 
Merits of the Cause." ®® 

When seamen were involved, both the common-law courts and the 
vice-admiralty liberalized their rules of evidence. The New York 
Supreme Court in 1759 ruled that seamen “must of necessity be wit- 
nesses” in their own suits for wages, as it was often not feasible to trans- 
port witnesses from abroad.®® Of genuine advantage to the seamen su- 
ing in vice-admiralty on wage claims was the practice of such courts in 
issuing commissions to examine witnesses outside the jurisdiction of the 

I am indebted to Professor Lawrence A. Harper of the University of California for these 
Statistics which were compiled under his direction. 

'"’See Brevoor ef al. v. ship Pmr American and Dutilh and Gouijon, Peters, p. 87 (1800), at 
pp. 94. 95 - 

‘’^Sailors V. Tuder, Mass. Vice-Admiralty Ree., Box I, 1718-36 (1719). 

See above for colonial common-law cases; see also Parrel v. McClea, l Dallas 393 (1788). 

'*• Williams et al. v. Cornel et a/., Towle, op. at., p. 519 (1749), where Wickham ruled that 
owners were joindy liable for the payment of wages. 

®* McLeod V. slrop Triton, Towle, op. at., p. 537 (1750), in which the court rejected the 
plea of the respondents that, as they owned only thirteeit-si'cteenths of the vessel, they were not 
liable. 

Shilcodc v. Banister, Towle, op. at., pp. 343-345 (1743). For court order to pay mariner's 
wages to die minor's guardian, see Mumhud ▼. JoT/y Batehrior, ibid., pp. 337, 338 (11746} • 

®*Meyir v. landebMm, N.Y. Supreme Court (April term, 1739), William Smith lib 
V, N.Y. Pub. Ub, 
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court or abroad. The authority to take depositions de bene esse—vety 
similar to the liberal evidence procedure of the New England common- 
law courts in the seventeenth century— has been continued by modern 
Federal legislation.®^ The New York court of vice-admiralty held in 
1745 that die witnesses’ intention of departing to sea was sufficient rea- 
son for examining them de bene esse. The register had made copies of 
depositions taken by William Smith> Junior, proctor for the libelant, 
but Smith refused to pay the fees as he did not have any of his client’s 
money in his hand. The court nonetheless insisted upon perusing all 
the depositions to help in reaching a judgment.®® In a libel for wages 
against the sloop Somerset brought in 1752 before the vice-admiralty 
court at Newport the testimony of a number of witnesses was obtained 
by commission issued to an examining officer in Bristol County, Massa- 
chusetts, where these witnesses resided.®® 

Many wage cases were left to a reference and settled out of court.®® 
Arbitration was frequently proposed by the court. A great many others 
were settled out of court by agreement and in order to obviate delays 
and excessive costs.®^ When the owners of a vessel failed to make an of- 
fer prior to the decree of the full amount of wages due, the vice- 
admiralty court imposed full costs.®® 

Charles M. Andrews, in his definitive study of the vice-admiralty 
court, has pointed out that suits for wages were rarely, if ever, appealed 
to England. In the first place, such appeals had to involve amounts of 
at least ^300. Secondly, the time for appeal was limited to ten months. 
For failure to prosecute an appeal within this period — either because 
of delay in finding security or for some other reason— the appellant 
had to pay treble costs. The appeal, whether to the High Court of Ad- 
miralty or to the Privy Council, was too long and expensive a process 
for the average seaman to contemplate.®® 

Grounds Barring Full Recovery of Wages. Matters which formed the 
ground for defenses to an action for wages were nearly all based on the 
nonperformance or improper performance of the seaman’s duties. De- 
sertion and willful disobedience or refusal to work were the leading 
defenses,®® English statutes and coloxual enactments, following closely 

*7 St»t 7j U.S. Comp. Stat., 5 X 47 fi. McFaflin y. White, Hough, op. ei/., p. 15 (1745). 
•• O’Brien v. sloop Smmth Towle, op. at,, pp. 549-553 (175a). 

** See, fe.g., toefc and Gould v. t&tshall, SjC. Vice-Admiralt; E-F (1760). 
w Andrews in Towle, op. tit,, p. 17, 

•* Perry v, Pwrfdeucr/ Towle, op. dt„ pp, 544-547 (1752). 

Andrews in Towle, op. cit., pp, 21, aa. 

d* E. S. Boscoc, Thf ddmtalty ftoitdkOon aoi fraedee of the H/gA CouH of JusHee (5th ed., 
lAttdon^ 193^)1 pp. 319. 
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the maritime law, provided that in the event of desertion the seaman 
was to forfeit all wages due him for the voyage." The colonial laws 
regarding desertion paralleled the statutes relating to fugitive servants. 
In addition, the mariner could be held liable for breach of contract, was 
subject to punishment as a runaway by the cr imin al machinery, and 
could be ordered by the court to return to his ship. For example, the 
Massachusetts code of 1668 provided, in addition to the forfeiture of all 
wages, imprisonment of the seaman or other punishment to be adjudged 
by the magistrates unless he justified “his so leaving the voyage” (§ 22).®® 
A mariner absconding after receiving a considerable part of his wages 
was to be punished as a “disobedient runaway servant” (§23). In 
addition to forfeiture, the New York statute of 1760 provided for the 
commitment of the absconding seaman at hard labor rnitil he was 
ready to go to sea.®^ Under a Virginia act of 1748 a fine could be re- 
covered before any justice of the peace out of the wages of seamen absent 
without leave.®® Imprisonment, although the term was gradually modi- 
fied, remained a basic penalty for desertion in our Federal legislation 
from the original act of 1790 down to the passage of the White Act in 
1898, which still retained a one-month imprisonment term for desertion 
in a foreign port, and the La Follette Act of 1915, which abolished im- 
prisonment for desertion entirely.®® 

Colonial statutes attest the fact that desertion was one of the most 
serious problems in the merchant marine.’'® In the Royal Navy the 
problem was even more acute. Several factors encouraged seamen to 
desert His Majesty’s men-of-war: the higher wages prevailing in colonial 

MbUojr, De jur, mar., Bk. I, ch. 4, 1 34; Bk. II, ch. 3, i 10; Stat. ii-ia Cut. m, c, v $ xvii 
(1700). 

Cd. Laws, 1660-^2, p. 256. 

*^IV.Y. Col, Laws, IV, 483 (1760). See warrant oC Aldermao Waddell against John Wilson 
and other sailors oE the ship Glasgow, who had signed for a trip from liverpool to New York and 
retom and then jumped ship in New York. The constables or marshals o£ the latter city were 
ordered to apprehend them and put them in the House o£ Correction to labor not exceeding 30 
days nor less than 14. Kempe W-Y (1774). See also Spey v. Cobins et (d., where the deserting 
seamen broke gaol. Salaet Papers (i698-[i6]}^.Y.M.(XM., 1695-1704, fols, 107, 110 (1699}. 

** Honing, VI, *4-18 (1748)- 

•®See V^Stsa, at Large, I, 134 (1790); IV, 359 (iSap); XII, *73 (187a); XXVIII, 667 
(1895}. Federal act of 187* was moiled largely on ^e British act of 1854. See also act 
^Dec. ai, 1B98 (A 19) and Robertson v. Baldwin, 165 U,S, 37$ (1897); also International Sea- 
men's Uiuon of America, Proceedingt (19x5), pp. 38, 39, 83, 84; A. E. Albrecht, “Intemadonal 
Seamen's Union of America; A Study of Its History and Problems," U.S. Bureau of laibor Sta- 
tisdes, Bull,, No. 343, pp. 37 ei teg. See also Walter Macartbur, Tke Semads Contract, tjpo- 
jgsS (San Frandsco, 1919), pp> xviii, xix. 

See Acts and Laws of New Hampshire, I, 19 (170*); N-Y* Col, Laws, IV, 483 (1760). For 
^pial newspaper notioes of deserting seamen, see tid, Gaaette, March 17, June t6, Judy ai, 
Dec. 2, 1747; Jan. 30, Fd). to, 17, hbrch 30, April 6, 20, 37, * 748 ; July 26, Aug. 9, Sept. 6, 9, 
mr. May 15, 1760. 
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ports, both in the merchant service and among artificers and laborers 
ashore; the unpopularity of life aboard naval vessels in those days; and 
the practice of lending out crews from two to four months to work 
ashore. When voluntary enlistments were insuflScient, the admiralty 
resorted to the press gang and the press boat to fill quotas.’^ Fearing 
impressment, sailors from merchantmen were prone to desert in droves 
when rumors of European war spread in colonial ports.^® The fighting 
effectiveness of the Royal Navy was seriously impaired during the 
American Revolution. It has been estimated that some 42,000 seamen 
deserted from the British navy between 1774 and 1780.'^® A similar prob- 
lem confronted the Continental navy, as the greater rewards offered by 
privateers induced substantial desertions from ships of war.'^^ In short, 
as the old sea chantey pithily sums it up, the temptation to quit the sea 
was ever present: 

O, the times are hard and the wages low, 

Leave her, John-ny, leave her; 

I’ll pack my bag and go be-low; 

It’s time for us to leave her. 

Vice-admiralty,customarily decreed that the wages of deserting sea- 
men were forfeited.^® Where the seamen were within the jurisdiction 
of the court, they might be subject to an order to proceed on the voyage, 
merely suffering deductions of wages for the period of the dcsertion.’^® 

’^■See J. R. Hutchinson, The Pren-Gang Afloat and Aihote (New York, 1914). For the com- 
plaint of die Lords of Admiralty about desertions in South Carolina owing' to the high wages 
currently offered by captains of merchant ships as well as by landsmen, see S.C. Commons Jour- 
nal, 1743-43, fols. 399-^03 (1743), 8 seamen listed as deserters. 

eSPA, 1703, No. 537, p. 354. A comparatively small vessel often lost from 40 to 60 of her 
crew. Oact. Rel, W Col. Hitt, of N.Y., V, 194; Weeden, op. at., I, 369; Andrews in Towle, op. 
or., p. 35, 

See “Letter-Books and Order-Book of Geoige, Lord Rodney," N.Y. Hist. Soc., CM 1932, 
pp. 8, 169, 3^4, 4461 6 i 6 i “Kemble Papers,” ibid., 1883, 1, 556; H. M. Lydenberg, ed., Archibald 
Xebeition, Lieutenant-General Royal Engineers: Bis Diaries and Sketches in America, sySsr- 
xySo (New York, 1930), p. lyx (1777) j Orderly Books of the Three Battalions of Loyalists Com- 
•monied by Brigadier General Olivet De Laneey, lyyb-iyyS (New York, 1917), p. 103 (1778); 
Allen, op, a't., I, 56. 

1*^ Allen, op, cil,, I, 49. Continental naval regulations provided the death penalty "or such other 
punishment as a court-martial shall inflict" for officers or crew who deserted thdr duty or station 
in tiine of action or who should entice others so to do. Ibid., n, 691. 

See, e.g., Pomroy v. Sailors, Mass. Vice-Admiral^ Rec., Box I, f. 16S (1734)5 Henderson v, 
^Uock, ibid,, f. 187 (17*4); Shepherd v. Sailors, ibid., Box II, £. 16 (1737); Clark v. Phenix, 
i7 (>737)5 Condon V. Pitkio, S.C. Vice-Adintralty Mins., E-F (1759). However, a seaman 
dotertittg to join a royal warship was permitted to get his chest and clothos. Markey v. Sailors, 
hC»s, 'ince-Admiratty Bee., Box I, £. 98 (1721)5 Watt v. Archer, ibid,, i. 195 (1735). For for- 
feiture of wages in the common law courts, see Suffolk, p. dao (1S75). Some leniency appears 
to hive been shown deserters in New Amsterdam, See RM.A,, ti 6 (>664). For forfeiture 
under the early Federal statutes, see Peters, p, i&an. 

"Bsstet V. Sailors, Mass. Vice-Admiralty Rec., Box I, £. 307 (173d). 
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In order to prevent seamen from deserting to the Royal Navy, only to 
quit as soon as “a profitable Voyage Oilers,” Byfield ordered them to 
resume their original voyage and to receive no further wages until its 
completions^ At times the courts were strict in their construction of de- 
sertion, holding that if a master had failed to apply to the authorities 
at the port where the boat was docked to compel libelant to proceed on 
the voyage, his failure precluded forfeiture of wages; and that there 
was no breach of contract if a mariner left tlte vessel temporarily with 
the consent of the owners in order to find employment elsewhereS® 
Furthermore, where the absentee had been permitted to return to duty 
within a reasonable period of time, his wages would not be forfeited.®® 

In addition to suffering forfeiture of wages, deserting seamen were li- 
able either at common law or in vice-admiralty for damages for breach 
of contract. In 1720 the owners of the schooner King Fisher brought suit 
in the Massachusetts vice-admiralty court against a group of mariners 
for desertion. Menzies found that one member of the crew named 
Holmes, who had bound himself to sail to Cape Sable as a fisherman 
upon shares until the end of the fishing season, had deserted and “was 
Instrumental to Cause others of the Crew to rdinquish the Vessel.” As 
a result, the owners lost the fishing season and the court decreed against 
Holmes and another seaman damages to the amount of £250 bills cur- 
rent and costs.®® 

Another principal ground for defense to an action for wages was the 
willful disobedience of the seaman or his refusal to work.*® Under the 
discussion below of the discipline of the sea the criminal consequences 
of mutiny and combinations aboard ship will be taken up, but at this 

y. Sailors, Mass. Vke-Admiralty Kec., Box II, f. 9J at aq. (1731). For an example of 
forfeiture of wages for desertion to his Majesty's service, see Sailors v. Rusbton, ibid.. Box II, 
f. 136 et seq. (l733)- 

Mariner was required, however, to pay costs for contempt Holton v. Bulenceau, Mass. 
Vice-Admiralty Rec^ Box I, J718-16 (1718). 

It was brought out in evidence that another mariner had been procured in place of the 
libelant and without holding up the sloop. Fbxsea v. Polock and Levy, Towle, op. nil., pp. 542, 
543 (175a). 

** This was in accord with Oleronic law. Art 13. In Whitton et «I. v. Master and Owners of rite 
brig Commerce, Peters, pp. i&j-id4 (1798), the seamen had been subsequently received on hoard 
unconditionally. In Dixon et d. v. ship Cyrus, ibid., pp. 407-414 (1789}, the mariners had re- 
peatedly left and returned to their ship without demur on the part of the eapfirin. Where the 
deserter was not the libelant but his servant whom he had hired out to the capbun of another 
vessel, the Rhode Island court awarded the libelant wages for the servant’s tiroe up to the date 
of the fetter’s desertion. Johnson v. Dyre, Towle, op. at., p. 248 (1744). 

See Stuyvesant v. van Deventer, RN.d., 'YH, 87 (1674). 

»* Belcher and IngerwH v. Holmes et d„ Mass. Vke-Admiralty Rec., Box I, f, 66 (1720). 

*2 For a clear statement of this rule see the undated opinion banded down by the Maryland 
stafe Court ci admiralty (e. 1787) in Harrison v. schooner Phenix, laCH-iaao, Clerk of the 
Superior Court, Baltimom (Sty. 
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point emphasis is placed on the effect of such conduct on the contractual 
rights of the insubordinate seaman. The Massachusetts maritime code 
of 1668 (§25) provided: “If any officers or mariners, shall combine 
against the Master, whereby the voyage shall be diverted or hindred, or 
that damage shall accrue to the ship and goods, they shall be punished 
with loss of wages, or otherwise as mutiniers.” Admiralty claimed the 
right to forfeit wages for persistent mutinous conduct.®^ Colonial vice- 
admiralty exercised this power on occasion. For example, in 1716 Cap- 
tain Thomas Beck libeled nine of his crew in the vice-admiralty court 
of South Carolina for refusing to remove some barrels of pitch on board 
ship. Depositions were submitted that when the mate sought to prevent 
their going ashore they assaulted him and had acted mutinously on sev- 
eral occasions. Trott jusdfied the forfeiture of their wages on the ground 
that, were the court to compel them to go aboard again, the master 
could not with safety receive diem.®® The libel for wages of the mariners 
of the Loyal George was rejected by Judge Whitaker of the same court 
when it appeared that they had been guilty of mutiny and disobedi- 
ence, of refusing to pump when commanded, or, when coming into 
Charleston, of refusing to moor the vessel until the master got hands 
from some other ship, and of barratry of sugar. One of the seamen, 
when ordered to look out for land, took a keg of rum to the masthead. 
Their wages were accordingly forfeited.®® In a Massachusetts vice- 
admiralty suit brought in 1725 the court found a seaman guilty of 
mutiny. In the court’s opinion his commission of disorderly acts on 
board ship, including insolence to the master whom he dangerously 
wounded in the arm, tended “in all probability to Open pyracy if he 
had been in a Capacity to Accomplish it.” The forfeited wages, there- 
fore, were awarded to the master for reparation pro tanto. In addition, 
the defendant was required to pay the doctor’s bill of lof., a fine of 

6 s. to the king, and a further fine of to the captain, with costs 
taxed at vjs. ^d., and to remain in prison until these sums were 
paid.®'' 

Participation in a mutiny was held a legal defense to a claim for a 

Xcl£ tt at, V. ship Utria, Peurs, p. t86 (iSoj). 

««Beck V, Champion et td., S.C. Vice-Admimity Mins,, A-B (1716). The libd as to Wharton, 
one ol the mariners, iras withiirawn, 

**S.C. Vice-Admiralty Mins., A-B (1750). 

•’’Booker v. Orey, l&ss. Vice-Admitalty Bee, Box T, ipp (17*5). For deductions from wages 
for insubordination, see Hopkins v. Kirby, AstUmts, I, pa, pj (X577); Maekie v. Powell, 
Vice-Admiralty Bee,, Box U, f. rap (173a). Cf. also Consuble v. Petel et id., RJfui., VI, 54 
(1667), The rnaster had the right to d^uct costs of imprisonment for modny from wages. Astell's 
nwtloit, Mass, Vice-Admiralty Bee., Box t, I7r8-a6 (*718). 
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share of prize money as well as for wages. In 1744 two seamen, John 
Austin and Henry Clark, libeled in the Rliode Island vice-admiralty 
court for their share of prize money resulting from the capture of a 
Spanish ship. Their captains refused to allow them shares on the ground 
that they had taken part in a mutiny, and that, according to articles of 
agreement among the captors, such conduct constituted forfeiture of 
their shares. The mutiny aboard the sloop Prince Frederic}^ appears to 
have been started by the quartermaster, but the captain squelched it by 
distributing cutlasses to his loyal following. The mutineers were set 
ashore on an uninhabited spot known as Norman’s Key. Judge Lock- 
man, after reviewing a good many depositions, found that Clark had 
participated in the mutiny and upheld the forfeiture of his share; but 
cleared Austin of any complicity in the affair.®® 

Other grounds existed in maritime law for barring the seaman from 
the full recovery of his wages or for justifying legal deductions from 
the stipulated wage rate. By the laws of 016 ron (§3) if the ship was 
lost, the mariner’s right to wages was also lost.®* The historical basis for 
the rule that “freight is the mother of wages” was the custom of seamen 
to take shares in the advenmre and was justified in admiralty on the 
ground that laborers and servants did not have a fund “peculiarly ap- 
propriated for payment of wages.” Although by colonial times such 
risk sharing was pretty generally confined to fishing and whaling 
voyages and prize expeditions, the rule was retained when the practice 
became obsolete in order to induce men to do their best for the ship.®^ 
The approach was in sharp contrast to that of the common law regard- 
ing the responsibility of masters for the payment of wages contracted in 
ordinary trades on land. Where some of the freight had been salvaged 

Austin and Clark v. Dennis and Calder, Towle, op. at., pp. 250-259 (1744), Ci, ardetes 
agreed upon between Captain Abijah Boder, commander of the privateer sloop Rover, and his 
company, accordmg to which the ring-leader in any mutiny or disobedient action was to forfeit 
one half of his share of the prize money. Resex Jnst, Hist. Coll., IXX.V (1(139), 15 (ijyf). Later 
courts were reluctant to declare insubordinate acts to be in effect mutiny, leaduig to wage for- 
feiture. Broils, assaults upon or resistance to masters were regarded as "merely the intemperate 
effects of personal animosities.*' Thorne v. White, Veters, p. 168 at pp. 170, tyi (t8o6). 

Ihis rule was accepted in the common law (Molloy, De jur, mgr., Bk. II, c, 3 $ 7), and was 
in effect in English admiralty law at the time of the passage of the Merchant Shipping Act of 
1854. 17, t8 Vict, c. 104 i 183. See Holdsworth, VIII, 253, 254, However the rule no 

longer prevails in the United States as a result of Federal statutes. U.S. Rev. Stats. J 4525; Bene- 
dict, op. at,, I, 7r4, 

*0 See Howland v. brig lavima, Peters, p, 123 at p. 125 (tSoi). See also Mart v. sMp litieiohn, 
ibid., pp. 115, rat (1800}. 

Jonson V. Bannister, Sel, Phot of the Admiralty [S.S,), II, 25 (1550). This ride applied to a 
loss thmugh "mysadventure of the seas or tempest." W^e the voyage was abandoned, half 
waRes were due, Tye v. Springham, iUd„ II, 122-123 (is6t)j Thornton v, the Stagieth Batut- 
venture and Jobsoil, ibid,, II, 131-132 (1565). 
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through the subsequent efiorts of the crew, the courts allowed wages 
out of such of the ship and cargo as had been saved.®* Since, by the 
custom of merchants, freight was due at every port where an outward 
cargo was delivered in safety, every such port was, as regards claims of 
seamen, deemed a port of delivery and wages to that time were earned.*® 
Deductible from wages due were freight charges over and above the 
amount customarily allowed mariners of specified ranks.®^ According 
to the “ancient Marine Laws and the present Usuage,” the Massachu- 
setts court allowed deductions from wages for the master’s advances in 
money, clothes, and stores.*® 

The master might also legally deduct doctor’s fees, medicines, and 
other items advanced for the seaman on account of illness and at his 
request.*® According to law all seamen were required to pay a small sum 
known as hospital money for the maintenance of the seaman’s hospital 
at Greenwich. This sum was legally deductible from wages.®’ Where 
the seaman’s illness was attributed by the court to his “Sin and Folly’’ 
or where he had by his own actions disabled himself from performing 
his contract, deductions were made for the period of the illness.®® Other- 
wise wages were not deductible for illness contracted in the performance 
of duty.*® 

The owners of a ship had the right to deduct from wages such 

•*See pebtion ol sailors, Exec, J,, Va., II, 267, 268 (1702)5 Taylor et al. v. Goods saved £rom 
the CtOo, Peters, p. 48 at p. ;8 (1806). 

**Liike V. Lyde, 2 Burr. 882; 1 Black. 190. See the imetesting opinion of Judge Winchester 
in Peters, pp. 186-19605 also Giles et al. v. brig Cynthia, ibid., pp. 203-209 (1801). Even where 
the merchant bad recovered insurance on the freight, wages were denied by the court. McQuirk 
V. ship Penelope, ibid,, p, 276 (1806). 

*♦ Yeoman v. Charming Molly, Towle, op. at., p. 557 (175a). 

M Collins V. Lillie, Mass. Vice-Admiralty Rec., Box I, f. 110 (172a). 

** Trainer v. Banister, Towle, op. cit., p. 500 (1749); Folger y. brigantine Swansey, ibid., 
PP* 5 i 3 > S *4 (* 749 )- See also Clarke v. /^by, Essex, Vm, 254 (1679)5 Com. Pub. Rec., VI, 
13 S» 136. 

•^Caswell V. brigantine Stuantey, Towle, op, cit., p. 516 (2749)5 Matdn v. ship Aurora, N.Y. 
Vice-Admiralty Mins., I, 5715-46, f. 135 {*742)5 Fishlcy et al. v. brigantine Milborough, ibid., 
fols. 142, 143, 15* (1743). The original act passed in 1696 imposing a tax of 6 d, pet month to 
be deducted from the seaman's wages was extended by subsequent legislation. In 1729 the tax 
was extended m vessels belonging to subjects living in the Chancel Islands, the Isle of Man, and 
America, and in 1761 this was made perpetual. Stat. at large, 1 las. s~io Wm. Ill, HI, c. xxi, 
6085 r Geo. t-j Geo. ll, V, c. vii, 6765 jo Geo. ll-n Geo. Ill, VIII, c. xxxi, 662-663. Instructions 
were sent t» the governors of the planta&tns to assist the receiveis in collecting this money. 
M.I. Cot. Does,, V, 144 {1729). See also /, Commrs. Trade and Plantations, pp. 67, 

76, 83 (1729), 121 (1730). 

** Camel v. Turner, hfess. Vice-Admiralty Rec , Box III, f, 6 (1740). 

**If the sailor died on the voyage, his heirs were to have full wages. Hart v, ship Utdejohn, 
Pecets, p. 115 at pp, ttS, 119, 123 (iSoo). Of. Tmdell v. Moynes, where the seaman had come 
aboard sick and continued side moat of the time. Rec. of Wills, lib. XIXB, t 336 (1680), Sur- 
rogate, N.Y. Co. 
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damages as were attributable to the barratry of master or mariners.^®® 
By barratry the courts meant an. act committed for some unlawful or 
fraudulent purpose/®^ not mere negligence, although gross negligence 
might be evidence of such intention. In the libel brought by William 
Skinner for wages in 1751, respondent, John Banister, pleaded that the 
libelant had neglected his duty by failing to save as much goods as pos- 
sible from a vessel shipwrecked off Long Island, and, on the contrary, 
had converted some Irish linen to his own use. Judge Wickham entered 
the decree for the libelant for his wages less the value of the goods he 
had converted.^®® When, in 1752, mariner Samuel Powers libeled the 
ship Providence for wages, evidence was introduced by the owners that 
the libelant had, with seven others, consumed the contents of four 
quarter casks of wine while the vessel was in the bay of Honduras. The 
court deducted from his claim for wages one eighth of the value of the 
wine.^®® The Massachusetts court in 1722 deducted from mariner’s 
wages “the Proportion of Damages Sustained by” neglect of the mari- 
ners, probably, although the facts are not clear, because of the crew’s 
gross negligence.^^ Where the barratry was not wholly chargeable to 
the libelant but apparently was participated in by the whole crew, the 
Massachusetts court in 1718 held that the damages "ought to be made 
up by contribution and Average common.” The shortage was accord- 
ingly made up by proportionate deductions from the wages of the crew 
and the master was permitted to withhold the cook’s entire wages, as it 
appeared that he had carried away the goods,^®® 

Deductions from the rate of wages specified in the ship’s articles 
were also permitted where it could be shown that the mariner was in- 
competent. Seamen who were capable before the mast often proved 
grossly incompetent on the quarter-deck; and such litigation generally 
involved officas or those shipping for specialized duties. Generally the 
incompetent mariner would be reduced to the grade for which he was 
fitted and paid wages accordingly; but occasionally an additional sum 
was deducted for the mariner’s deception and the consequent damage 
to the owner.^®® In 1719 the Massachusetts court found that the libelant 
had signed on shipboard as a splitter but proved unqualified and there- 
to® Molloy, Ve fur, mar,, Bk. 11, e. 3. S 9. 
i®^Matc«^ier v. Chesapeake Ins. Co., 8 Ccaach 39 (1814). 

102 sicianer v. Banister, 'Towle, op, at., p, 533 (iJSi). Jones v. Bamerd, Sfttx, 11, 391 
(1663), 

i®« Powers T. Prtmience, Towle, op. at., p. 547 Cwsa). Cf. also Ui. Arth., 3£, 350 (1634). 

1** Collins V. lilHe, Mass. Vice-Admiralty Rec., Box I, wo (lysa). 

lo# Dudley v. Gates, Mass. Vice-Admiralty Rec., Box 1, 1718-45 (1718), 

W8 lindsay, op, at,, II, 527, 
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fore was set to work as a sailor. The court allowed the defendant to re- 
tain one half the amount of wages due for his services as a sailor.^®^ 
The fortunes of the sea provided a number of situations where, despite 
the owner’s losses, the mariners’ wages were held not deductible. Where 
a ship was seized for debt, the mariner received his wages nonetheless.^®* 
He was considered a privileged creditor, and his wages were preferred 
to all other claims on the theory that it was through the labors of the 
crew “that the common pledge of all these debts has been preserved and 
brought to a place of safety.’’ ^®® The mariner’s wages were held to rank 
a bottomry bond executed for the necessities of that very voyage.^® 

A moot question in colonial vice-admiralty law was the status of sea- 
men’s wage claims where the ship had been seized for violation of the 
Acts of Trade. In the old maritime law such a forfeiture “disables not 
the Mariner of his Wages, for the Mariners having honestly perform’d 
their Parts, the Ship is tacitly obliged for their Wages.” The New 
York court in 1711 took under advisement the question whether a libel 
for mariner’s wages could be filed after condemnation of a pink for a 
revenue violation, but we do not have the record of its dccision.^^* In 
a Philadelphia libel brought in 1735 against the brigantine John for 
wages, the defendants, according to Judge Read, pleaded “no Custom 
or Usage ... to shew that it was in my power legally and equitably 
to dismiss the said Libel, and leave the said Mariners to recover the 
Wages due to them, for the Service done on board the said Brigantine, 
from the Owner or Master.” Only one argument appeared to him 
“plausible,” and that was 

That if the Sailors were allowed to teke the method these have done, it tnight 
encourage ill designing owners and Merchants to bring in considerable quan- 
tities of prohibited or contraband Goods in rotten or unsound Vessels, and 
when they had clandestinely put on Shore what they saw fit, leave just as much 
on board as might subject the Ship to be seized and forfeited, and then in order 
to defraud his Majesty and others concerned, of the benefit of the forfeiture, 
get the Mariners to Libel the Ship for their Wages. 

The rate wa« a. mouth and allowance. Slaughter v. Cunningham) Mass, Vice-Admiralty 
Sec.) Box i lyiS-aS (1719), See also Mitchell », the ship Oroximbo, Peters, pp. aso-aja (1806), 
where the court found diat the master was acquunted 'vrith the qualilicadona of the mate ar^ 
that no decepdoR bad been exercued. Hence, wages were awarded. 

wajfottoy, j)e jiir. mar,, Bit. II, c. 3, $ 7,' Bell y. Byrde, Set, Pleas of the Admiralty (J,S.), H, 
U (>S53)- 

*®®See the faragan, i Ware 316, 

U^However, salvage ranked seamen's wages incurred prior to the salvage services. See Port 
Wayne, i Bond 4765 Hughes, op, at,, p, 380. 

Da jtaf, mar,, Bk. H, c. 3, S 7. 

4 »*Hinsott gui torn, v. pul; Good tntynr apd European goods, ftqngh, op, 4*7., pp. 4, s 
(lytS-ry), 
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In the case of such a manifest fraud, Read pledged that the malefactors 
would not go unpunished. However, the case at hand appeared to him 
“in a very different Light.” The owner enjoyed the reputation of “fair 
Trader,” and seems to have been ignorant of the illegal acts his master 
had committed. Furthermore, the judge declared, it was customary for 
the “Judges of the Courts of Vice Admiralty in the neighbouring 
Provinces to, without any Motion made for that purpose, insert a Saving 
Clause for Mariners Wages in their Decrees.” Such a practice was justi- 
fied on the ground that it was “unequitable that innocent Mariners be 
deprived of any one Means the Law entitles them to for the recovery of 
what they earned. ... I think a Mariner after he has honestly done 
his Duty, ought not to be set a scrambling or worse for his Reward.” He 
therefore ruled that the collector should have paid the wages when he 
seized the ship, that such wages should come out of the sale, with costs 
paid to the mariners, as in this case costs had cut the wages nearly in 
half.^^* 

There was no doubt whatsoever as to the fate of wage claims of 
mariners engaged in trading with the enemy. That they were clearly 
not entitled to wages is borne out by the libel brought in the Rhode 
Island court in 1747 against the brigantine Victory, seized as a prize for 
trading with the French. The vessel was brought to Boston and ac- 
quitted in the vice-admiralty court of that port. The captor then ap- 
pealed to the Lords Commissioners of Appeals in causes of prize. The 
appeal pending, the vice-admiralty at Newport entered an interlocutory 
decree, directing the owner to pay the wages due the libelants, but re- 
quiring the latter to post a bond to restore sums paid as wages in the 
event that the Lords Commissioners finally condemned the vessel. The 
court thus recognized that seamen on a vessel found to have been trad- 
ing with the enemy were considered guilty of a criminal offense, and 
therefore could not demand compensation for work aboard such ship,’'^ 

In maritime law where a seaman was carried off by a pirate as a hostage 
for the release of the ship and crew, his wages and ransom had to be paid. 
There was considerable, difference of opinion, however, among jurists 

w»Ped et al, v, brigantine Joia, Fhiiadetpbia Vice-Admiralty Rec., I, 1735-47, fol*. i6~ig 
(1735). See also Andrewa in Towle, op, at., pp. 26, otjtu In support of his contention that 
mariners were likely to lose their wages where die ship was forfeited, Professor t.. A. Harper 
cites a Virginia case. The Cathmnt, C.O. 5»40Sr PP. 753-7541 CSPA, 1689^2, No. 33B8, The 
Council of Virginia in this case stated that "noe wages [were) to be paid them fay TM Govt, 
or Informer,” 

Thurston et al. v. brigantine Victofp, Tosrfe, op. (it,, pp. 418-420 (1747). But see Botd- 
man et d. v. brig Wi*ibeth. Peters, p. nS at p, 130 (1758), in which the court rated tiia^ 
where a vessel is condemned in the lower court oi admi^^ and gn appeal is entered, the claim 
for wages piUK be suspended uotit the appeal is known. 
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as to the seaman’s right to wages where he was forcibly and uncondi- 
tionally seizcd.^^® Charles M. Andrews reports the libel in 1720 in the 
vice-admiralty court at Barbados of the crew of the Callahan galley. The 
master pleaded that the crew had been hired for the triangular voyage 
to Guinea for slaves, thence to Carolina, and thence to London, but that 
the ship was captured before completing the first leg of the voyage. The 
pirates gave them a brigantine in exchange for the galley, and they 
were able to save a considerable part of the cargo which they exchanged 
on the African coast for one hundred and ten slaves. These they sold at 
Barbados. The master contended that the voyage had not been com- 
pleted, but the court, in view of the circumstances, ordered that the men 
be paid in proportion to their merits, those who had been drunk and 
did not work to be docked accordingly.^^® 

Where ship and crew were captured by a privateer, the mariner was 
entitled to his wages performed on board up to the time of the return 
of the ship to her owners without deduction either for the period during 
which she was in the privateer’s possession or for the subsequent period 
when she was held by captors retaking her.^^’ While the law was sym- 
pathetic to seamen seized by pirates or privateers, it did not look with 
favor upon the claims for wages against ships or owners brought by 
seamen who were impressed.^“ 

Grounds for Discharge or Relief on the Part of the Mariner. While 
upholding the traditional discipline of the quarter-deck, vice-admiralty 
managed to maintain the principle that seamen were entided to special 
protection in somewhat the same sense as minors, and were truly the 
“wards of admiralty.” The following were some of the prmcipal grounds 
for discharge or rdief on the part of the mariner: i) immoderate cor- 

Peters, p. 1330. 

Andrews in Towle, op, at., p. 38, citing Rawlinson MSS, A, 389, fols. 264-269, Bodleian. 

sw Brown V. snow, Diligence, Towle, op, at,, pp. 508-510 (1749). In this case Ac owners 
claimed dwt, as one-half salvage had been paid to the captors, they slwuld be held liable Cor only 
one half of libelant's wages after restoration of the vessel to the owners, and for no wages 
during the rime of detention by the enemy captor. As regards the latter contention, the court 
held that it seemed "to carry &me Show of Reason," yet could find no law or precedent to 
support it The ConrinentaL Congress, by a resolution of March 23, 1776, made provision for pay- 
ing such captured seamen out of the prize money. Cf. also N,H, Aett and Lawt, IV, 33, 84, 113 
(1776-77), later repealed on the ground that the safeguarding of wages of mariners aboard 
prize ships might "have a Tendency to discourage the fitting out of Armed Vessels for the pur- 
poses” of the act As regards a mariner of a neutral vessel carried off by captors, admiralty law 
provided that, on the arrest of the ship for adjudicarion, he shared the ship’s fate. K ship and 
cargo were discharged by the court of the captor, he saved his wages. Watson v. brig Hate, Peters, 
p. 133 at p. 133 (1806); Singstrom et al. v. schooner Hazard, ibid,, p. 384 (1807). See also Hart 
V, ship Vtilejohn, ibid., p. 115 (1800). 

Watson T. brig Sott, ibid,, p, 13a at p. 134 (j8o6). 
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rcction; 2) improper food; 3) illness; 4) unsafe condition of the ship; 
5) deviation from a stipulated course; 6) wrongful dismissal. 

The master’s right to administer corporal puni shm ent was subject to 
the restriction that the punishment be moderate. The courts were vigi- 
lant in seeing that excesses did not go unpunished. The judicial records 
are replete with instances where the court granted seamen relief from 
cruel and inhuman treatment. Generally, on proof of such misconduct, 
the seamen were discharged by the court and awarded their wages, but 
they also had their right to seek damages at common law.“® In addition, 
the master was subject to criminal prosecution for such gross miscon- 
duct. Numerous instances of judicial intervention will be cited in ex- 
amining the discipline enforced at sea.^®* 

In addition to abuses of discipline for which the mariner might prose- 
cute the ship’s captain and seek his discharge, there were a number of 
other grounds for discharge or relief. First in order of such complaints 
were those charging bad food and unfit living conditions aboard ship. 
The long continuance of a salt-pork diet and the corresponding lack 
of fresh provisions led to scurvy, the peculiar curse of seamen.^^ It is 
perhaps significant that complaints on the score of food seem to have 
occurred most frequently when the master of a vessel was also a part 
owncr,“^ In view of the fact that a sizable proportion of masters of 
colonial vessels were part owners,^*® it is unlikely that food on colonial 
ships could have been better than the prevailing fare on the British 
marine. Living conditions were generally poor; the forecastle was small, 
ill-ventilated, dirty, and likely to be vermin-infested. An officer of the 
Guards summed up life aboard the transports which brought British 
troops to America during the Revolution in these words; “There was 
constant destruction in the foretops, the pox above-board, the plague 

M* Andrews in Towle, op. at., p. 68.* *** See infra, pp, a6a-a66. 

While it was to be many long years before mariners as well ns landsmen were to be versed 
in the properties of vitsiinin C, a good deal of empirical kstowledge of antidotes for scurvy was put 
to common use in the British merchant marine and among die naval and military forces. Lime or 
lemon juice was in particular favor, but hemlock, spruce, tauetkmut, malt, and vinegar were also 
used as andscorbudes. E. C. Curds, The Otgaauation of the British Army in the Amertean Sea- 
Nation (New Haven, igaS), pp. 88, 89. ''Umeys," a term synonymous with British tars, stems 
from a British Admiralty ruling in 1795 that an ounce of lime juice be a daily part of sea- 
men's rations. See also Ames, Almatuteh, 1759, in Briggs, op. eit„ p. goo) R. H. Shtyock, The 
Deptlopment of Modem Medicine (Philadelphia, ipgd), PP- 73 » 74 , 30 i. In die rules for the 
regulation of the Continental navy as laid down by Congress, daily menus were specified for the 
crews, providing in substance for rations of bread, beef or pork, potatoes, turnips, or peas, or, 
instead, cheese and rice, and on occasional pudduig. Allen, op, cit., pp. fign, ^ 94 * 
i®*For later corroboration, see Charles Wilkes, Nmretiees of the United States Bxplonng ex- 
pedition during the Years 1838-49 (fi vols., Pluladelphia, 1845), V, ch. xii; Hohman, op, at.. 
p. 130, 

See supra, pp. 344, *45. 
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between decks, hell in the forecastle, the devil at the helm,” Hos- 
pital facilities in colonial ports were generally completely inadequate 
and crews were often decimated by serious epidemics.^^® While the 
colonial vice-admiralty courts were reluctant to grant seamen their dis- 
charge because of bad provisions and to award damages against the 
master, they would on occasion set certain minimum standards as re- 
gards food supplies,^*’ and award seamen their wages when their de- 
sertion had been caused hy inadequate provisions.*^® 

Liquor was generally considered a regular part of the mariner’s pro- 
visions. The New England sea chantey went: 

I thought I heard the old man say, 

Whisky Johnnie, 

I’ll treat my crew in a decent way. 

Whisky for my Johnnie. 

A fishing journey would have been dismal indeed without its quota of 
rum. Rum was a basic provision for the seamen of the Royal Navy dur- 
ing the American Revolution, although wine was preWed by the 
authorities.**® In the Continental navy during the Revolution a half 
pint of rum was the daily allowance, with an additional amount per- 
mitted “on extra duty and in time of engagement.” **“ Experience 
aboard naval vessels during that conflict showed that “seamen are crea- 
tures that must have it” and were “much Dissatisfied” when it was not 
served.*** 

Early maritime law recognized the mariner’s right to maintenance 

1** Henry Belcher, Tie first Amirican Citiil War (2 vols., London, 1911), I, 255. 

^^fiad provisions account for the loss of a shockinsT proportion of the crew under Com- 
modore William Kerr in the West Indies in 1707. During Queen Anne’s War troops left on 
transports in the West Indies in the hot season died like flies. Bourne, op. cit., pp, 88, 89, 94, 
95 , 19$. It has been estimated that, in the period 1774 to 1780, 18,000 men in the British navy 
died of disease as a result of bad medical attendon and improper food. Allen, op, cit., I, 56. 

tMPor example, in Sailors v. Vincent, Mass, Vice-Admiralty Ree., Box I, f. 46 (1719), 
Metudes dismiss^ the libd, held the sailors accountable for costs which the master could deduct 
frou their wages, and remanded diem back to piison, where they had been committed by virtue 
of n warrant from a jusdee of the peace. In Fatridge v. Bennett, ibid., f. 59 (1720), the court 
giaoted the wages sued for, but as regards the hbel for discharge "for b«ng pinched in Jiis 
Provisions,” ordered the mariner to proceed on his voyage in accord with a new agreement made 
with die master. But cf. Gray v. IVavisa, ibid,, II, f. 56 (tyaS), where libelant was given the 
wages due him and was discharged, 
tar Sailors v. Cumberiand, ibid,, I, I7i8-a5 (1718), 

Ship Ami of New Castle, Ud. Arch,, VlII, 445 (1692). See also Swift v. The Happy Setttm, 
t Fetew 253 (1799). 

"Letter-Book of Admiral Lord Rodney,” he. eit., pp. 154-153, 34a, 651, In one tase a 
physician and three surgeons were asked to "taste the wretched mixture issued as Wine," and 
munimously reported, the captains concurring, "diat it is by no means fit for Men to drink.” 
tidd; p< 439 (t78a). On postwar Ameikan sU^ domesde whisky supplanted West India rum. 

Allen, op. iff; n, fi94. Cal. Va, State Papers, I, 572, 573 (1781), 
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and cure when he contracted illness on the voyage.^®® In modern law 
the disabled seaman has a right to maintenance and cure whether the 
injury was occasioned by negligence, his own or another’s, or by simple 
accident,^*® Under an act of 1696 the Royal Hospital at Greenwich, for 
the support of which monthly deductions were made from seaman’s 
wages, provided for seamen disabled by virtue of age, wounds, or ac- 
cident, and extended the relief to their widows and children. TTiis sys- 
tem was maintained by some of the American states, notably Virginia 
and North Carolina during and after the American Revolution. In 
1798 Congress adopted what was virtually compulsory sickness in- 
surance for seamen.^®® Provision was made for the collection of a direct 
tax and the establishment of hospitals and other agencies for the care 
of sick mariners.”^ During the period of the Intercolonial Wars ^d 
the Revolution contracts were not infrequently entered into which pro- 
tected the seaman’s right to a share in the prize where he had been in- 
jured in an engagement of his privateer.*®® 

Where the ship had become unsafe to continue on her voyage, sea- 
men were entitled to apply to the vice-admiralty court for a discharge,*®® 
and their refusal to proceed on the voyage until repairs were made 
would not constitute desertion. In 1724 the crew of &e ship Granvill 
complained to the Boston vice-admiralty court that their ship had 
sprung a leak and was not safe to proceed on die voyage. The court 
sustained their contention, ordered the master to repair the ship, and 
ruled that, until such repairs were made, there was no breach of peti- 
tioners’ engagement in their refusal to go to sea. On the other hand, the 
court required them to continue in the service, and ordered the master 
to maintain them and allow them their wages while the ship was being 

laa Olironic code, art. vii; also Swift v. The Happy Return, i Peters ajj (1799). 

The Oteeola, 189 U.S. 158 (1903). Both vessel and owner are liable in fhe sailor's action to 
recover such maintenance and cure. Benedict, op. at., I, J31. By the Seamen’s Act of 1913, those 
in command of a vessel were not held to be fellow servantts with those serving under them who 
sustained Injuries. 

i**Hefling, X, 385; XI, i6i; XU, 494-495. 

ise Haywood, Manual of the Latvt of North Carolina (1801}, p. 350; Iredell, Lam of the 
State of North Carolina (1791), p. 704. 

1*" U.S. Slot, at Large, I, 805-808, c. Ixxvii. 

ttit Por the admltustration and extension of this act, see Parnam, op. dt., ch*. xvil!. 

iWIXllon V, Sears, Kempe O-F (1759); Eittx Inttit, Hist, CoB., IXXV (1939), 15 (1778), 
The “extraordinary” share for bdng wounded, was, in accordance with the arddes, to come from 
the prize money of the ptivateer's owners and company rather than from the captain’s third. 
HdlWne V. Keade; Same v. Axtell, N.Y. 'Vice-Admitalty hlins., n, i746.:57, fois. aa4, aas 

(1755). 

To be on the safe side, master and seamen might hasten to register their protest agmnst 
their ship’s condition at the first port at which they were forced to put in. Sec protest against the 
Hopat/A, flynmth Col, See,, IV, ryi <1887). 
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repaired. If he failed to do so, the sailors were to be freed from their 
services and their past wages paid them.“® A master brought a libel in 
the Charleston court in 1719 against the mate and six other mariners, 
asking that their wages be forfeited for desertion. He alleged that, dur- 
ing a hurricane, the mariners wanted to hoist a distress signal and did 
not wish to continue on the voyage because of leaks in the ship. On this 
point there are some fifty pages of depositions and interrogatories in the 
court minutes, but no record of a final decree. According to the gist 
of the evidence, the captain declared that he would shoot through the 
head the first man that would carry up the distress ensign. Thereupon 
the mate drew up a paper of protest which most of the mariners 
signed.^^ It may be worth noting here that under the White Act of 
1898 the majority of a vessel’s crew, exclusive of the officers, was given 
the power to compel a survey of any vessel believed to be unsca- 
worthy.^*® 

The ship’s articles usually specified the course of the voyage, to alter 
which the crew’s consent was necessary in maritime law.“® It was not 
uncommon to have the agreement of the major part of the crew to such 
a deviation committed to writing.^*^ Where there was a serious devia- 
tion without their consent the seamen were entitled to their discharge, 
but in practice the vice-admiralty courts were reluctant to enforce the 
letter of the law and did not construe shipping articles too strictly. How- 
ever, gross and unnecessary deviation would be ground for freeing a 
mariner from his contract.^*® Where the crew divided on the question 
of agreeing to a deviation, the court might refuse to discharge one of 
the dissenters on the ground that it would be detrimental to trade in 
general as well as to the owner of the ship.^*® 

Frequently seamen complained that they had been wrongfully dis- 

The master was to pay ants. Sailors v. ship Granvtil, Mass. Vice-Admiralty Sec., Box I, 
f. 185 (1724). See also Vans v. Stuart, ibid., Hi f. 35 (1727)— mariner freed. 

Clipperton v. Key el ah, S.C. '^hce•Admirally h^s., A-B (1719). 
i**See A. B. Albrecht, "International Seamen's Union America: A Study of its History and 
Broblems,” U,$. Bureau ot Labor Stadsdes, BuB,, No. 342, p. 33. 

But see costm; Mass. Code of 1668, $ 9. 
i**See Fielding v. Cleavland, Mass. Vice-Admiral^ ReC., Box It, f. 70 (1729). 
we Gibbs V. Hazelwood, R,W.A.. VI, 371 (1672)5 Smith’s case, Middlesex, N.J., Co. Court 
Mins., lib. I, f. 32 (1685); Dawson v. legard. Mass. Vice-Admiralty Bee., Box I, f. 208 (1726)5 
Moran V. Baudin, Peters, p. 415 at pp. 417, 4^8. 

wepidding v, Cleavland, Mass. Vjee-Admiralty Rec., Box H, f. 70 (1729). A subsequent 
agreement mo£fying the ship's strdcles as regards die course of die voyage would be car^tly 
scrudnized by the authoridcs for evidence of coercion. One such complaint brought by a Portu- 
guese seaman resulted in die optain and mate bong ordered to appear before an alderman of 
NewTork who refared the issue to attorn^-genersl Kempe for Ms opinion. Unfortunatdy 
it is not among his papers. Joseph's case, Kempe J-X. (rydg). 



Maritime Labor Relations 261 

missed and claimed full wages for the voyage. A parliamentary act 
passed in 1710 provided that a master who forced seamen ashore, will- 
fully abandoned them in any of the plantations, or refused to take them 
home when they were ready to proceed on the homeward voyage 
would be liable to suffer three months’ imprisonment without bail or 
mainprize.“^ However, the courts in the colonies usually let the master 
go unpunished, merely requiring him to pay full wages or to continue 
the mariner in his scrvice.^^® When some mariners libeled their master 
in 1721 in the Boston vice-admiralty court for their chests, clothes, and 
wages, and asked for a discharge, the court, on reviewing the evidence, 
found that they had not really been discharged, but that the master “in 
Passion” had ordered them “to be gone out of Town.” As they were 
bound in writing, such removal on their part, according to the court, 
did not constitute a discharge. They were therefore ordered to return 
to their service, but the master was required to pay their wages “as tho 
no Such Mistake had happened.” In the suit of Care v. Condy in the 
same tribunal the vice-admiralty judge upheld the libelant’s claim to 
wages and ruled that the master 

could not legally dismiss the plaintiff for refuseing to accept the wages as of- 
fered at Leghorn, and that upon the plaintiff’s offering to perform the Voyage 
hee ought to have been continued therein; and also find the Master turning 
him out of the Vessel without allowing him to take out his clothes or time to 
shift was unwarrantable.^®® 

Similarly, where the seaman had been found by the court to have be- 
haved well and to have discharged his duties properly, the court held 
his dismissal overseas to have been “wrong and unwarrantable” and 
contrary to the “Law marine” which “allows a Sailor (who has been 
left on Shear or dismist without sufiScient Cause) to follow the Ship.” 
The court ordered the master to pay him his full wages and turn over 
to him his clothes.^®^ Furthermore, even where the court conceded that 

W’f Stat 11-12 Gul. ni, c. 7 S XYiii. See also 4 Ann, c. 34; 1 Geo. I, c. 25; 9 Geo. I, c. 8j 
6 Geo, I, c. 19' 

us When the master was able to show that he had dismissed the mariner because of the 
latter’s habit of getdag drunk on shore leave, the burgomasters and schepens of New Amsterdam 
upheld the dismissal, but required that the mariner be paid his earned wages less three days' 
pay. Van Scherman v. Bestevaar, ni, 322 (i6fii). Kitularly, see Dandy tt ei. v. ’nidv, 

Mass. Vice-Admiralty Rec., Box I, lyiS-ad. 

ass jQefendant was adjudged to pay costs, l-evermore y. StaSoid, Mass, Vice-Admiralty Sec., 
Box I, f. 99 (1721). 

ISO decree was entered for die remaining wages of I’js. id., and, in view of the fact that 
die libelant was idle at X.eghorit before getting another passage to Boston, the master was sen- 
tenced to pay costs of iCs 8r. id. Care v. Condy, Mass. Vice-Adnntalty Sec., Box I, f. 132 (1723). 

isi Dennis v. Amvsttong, ibid., 1 , 190 (1723). 
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a mate “had not been exact in his business,” Menzies held that his dis- 
missal was unjustifiable on the ground that the alleged incompetence 
should have been “made appear before a Judge Competent before dis- 
mission which is not done.” 

The New York vice-admiralty court held in 1750 that a seaman who 
engages for a voyage under a certain captain may leave the ship and 
collect wages to the date of his leaving if the owner discharges the cap- 
tain without cause. Under such circumstances mariners were not bound 
to proceed on the voyage with the new master unless they had made a 
new agreement with him. As to whether the owner had the power to 
turn the master out and appoint another, the court sustained the owner’s 
right to do so “if he thinks he does not do his Duty,” but added that 
“it is Customary when a Master is shipped to perform a voyage, that 
he is seldom removed till the voyage be performed.” 

Enforcement of the Contract. Seamen’s contracts of employment 
were specifically enforced by the courts. Early Massachusetts law re- 
quired fishermen shipping for the winter and spring “to attend,” and 
those engaged for the whole summer “shall not presume to break off 
before the last of October without the consent of the Owner, Master, 
and Shoreman.” The New Haven town court committed a recalci- 
trant seaman to prison because “he was stubborne and gave vneomely 
answers and would not promise to goe the voyage and doc his serv- 


THE DISCIPLINE OF THE SEA 

The Master’s Bight of Correction aboard Ship, The master, by a ven- 
erable tradition of the sea, was authorized to administer to his crew 
“moderate and due Correction.” ^ This disciplinary authority was up- 

Windc V, Ward, ibid., I, 190 (1735). 

Flood V. snow Hfctor, Hough, op. at., p. 71; N.Y. Vice-Admiralty Mins., U, 1746-57, fols. 

173. 174 (1750)- 

iMMass, Arch., Ub. LX, f. 184. 

isspena v. Edward, Wew Haeen Tottm Rtc., L 84, 85 (1651); similarly Hutson v. Gysbert, 
RJN.A,, VI, 311 {1663)} but coomt in Weit v. Keckehingh, ibid., HI, aao (166a), where de- 
fendant had previously been given a lawful discharge. For other cases of specific enforcement by 
the common law courts of the mariner's contract of service, see, e.g., Emory v. Jackson, Elizabeth 
City, Va., O.B., 1684-99. f. lai (1697)5 Trotter v. Smith, Chowan Precinct Court files, Edenton 
Court House (n.d.). For instances in Vice-Admiralty, see, o.g„ McNamara v. Sailors, Mass. Vice- 
Admiraliy Rec, Box I, f. 145 (17*3)! ChUdetstone v. Call, ibid., Box U, f. aa (1717). 

^MoUoy, De ptr, naf., Bk. E, ch. hi, S ta. The limits to such correcdon were indicated by Judge 
Peters in an opinion in which he paid tribute to die medieval maritime codes: "When the ciame 
tS. a sailor is loo great for the master's anthoti^ to punish (which should be evident on the trial, 
t» jasdfy severe measuces) the master and his officers ate to seize the crimmal, put him in irons, 
and not take the law into their own hands, hut bring him to justice on their return.'* Thome v. 
yfhitfe, Petew, pp. 168 «# m, at pp. 173 , 173 (1806). See also Sampson v. Smith, 13 Mass, 365 
<t8x9>t Bmwn v. Howard, 14 Johns. (N.Y.) 1x9 (1817). 
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held by colonial courts. In fact, under certain circumstances the colonial 
vice-admiralty might choose to emphasize the reasonableness of the 
punishment rather than its moderation. In 1750 a seaman named Mc- 
Farlin libeled the master of the snow Doddington for assault on the 
high seas. The court found that, after the capture of the Doddington by 
the French, she was turned over to the defendant master. The deposi- 
tions agreed that there was a plot on the part of Read and Dickey, two 
of the mariners on board the snow, to murder the defendant, throw 
him overboard, and then proceed to the gold coast with the ship. By 
his subsequent conduct the libelant, so the court held, 

was Concerned with these mutiniers (or Pyrates more properly) for they ran 
away together in the Snows boat, and Read and Dickey endeavoured to rob 
the tent on Shoar, and Seize the Peoples arms; and by the Depositions it ap- 
pears the Deserters sent on Board a message to the Defendant to come on 
Shoar, and they would beat him, Nay cut him into pound pieces. 

The defendant pursued them with the assistance of some officers belong- 
ing to a Boston ship then at the Isle of May. The libelant was taken, 
brought on board, and punished. According to the court, 

the Punishment was far from being either Cruel or Inhumane; it is proved the 
Defendant fired a Pistol at the Lybeliant and like to have killed him; as to 
that, I think the Case was Justifiable, if he had shot all these, who had formed 
a Design to kill him, and only wanted an Opportunity to put in execution; 

and that from the first Law of Nature which is self preservation.® 

• 

The most frequently administered form of correction aboard ship 
was flogging. It was traditional in the British navy.® As many as a thou- 
sand lashes were administered for insubordination.* The vice-admiralty 
courts also upheld the master’s right to flog disobedient merchant sea- 
men. Indeed, short-tempered captains had quick recourse to flogging 
even for felatively minor lapses on a seaman’s part. In 1727 a mariner 
brought suit against his captain in the Massachusetts vice-admiralty for 

»McFarIm v. White, Hough, op eit., pp. »5-a7! N.Y. Vice-Admiralty WBos., IT, 1746-57, fols. 
J59, 160 (1746-50). 

^ Ihe practice of Bogging seamen in the Royal Navy was hipught out in the investigation in 
1704 of Adminil Graydon's conduct He went so far as to have masters of merchant ships in his 
convoy beaten and laid in irons. Sec Stodc, Prw. Brit. Pmi., HI, iv, v, son., 55 - 57 , 59 * 

On occasion disorderly sailors were severely flogged during ^e American Revolution. For 
mutiny and disobedience Nicholas Burn, boatswain's mate, and George McNeil, seaman, were 
sentenced by a court martial to receive respeedvety 500 and 300 lashes on thinr bare backs with 
a cat of nine tails, alongside their ship. (Mtts were given to start the flogging uddi ten lashes 
alongside the ten ^ps nearest their own. Sentences of one hundred and two hundred lashes were 
more in the normal course of events, Leitfr-Bool^ of Admiral Lord Boduey, pp. 836, S37 (1781); 
also pp. 144, 647, 648. See also G. R, Scot^ The Hiaory of Carpal Futdrhment (london, 1938), 
pp. 9a, 93. For the British army, see ‘"Ih? Kepable lipers," KX Htsfc flofc, CoH,, iSSj (New 
Yor^ t8$4), p. 289, 
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damages for assault, alleging that the captain had beaten him on the 
back with a rope an inch and a half in thickness. The court found that 
the captain “had Lawful provocation to Correct the Complainant and 
had not Exceeded the bounds of Humanity.” Apparently he had taken 
these measures in order to discourage the use of profanity on the voy- 
age.® It would be interesting to learn whether or not he was successful, 
for profanity was an integral part of the routine of the forecastle,® though 
doubtless illustrations of choicer forms could be overheard on the quar- 
ter-deck. During the Revolution the Continental navy limited the 
amount of corporal punishment to be administered by a commander 
to twelve lashes. Only a court martial could authorize a greater pen- 
alty.^ This set a precedent for later Federal legislation.® 

Lawful correction, as the McFarlin case indicated, included, in addi- 
tion to flogging, other kinds of punishment, most favored being the 
confinement of an insubordinate mariner aboard ship. The vice-ad- 
miralty court of New York in 1754 upheld the legality of the confine- 
ment by the captain of a ship’s officer who had unreasonably chastized 
a number of mariners.® 

In addition to the master’s right to administer moderate correction 
to an incorrigible seaman, confine him in the brig, or dock him of pro- 
visions, he was also empowered to discharge him, although this right 
was severely restricted in the OMronic code, which provided (art. xiv) 
that upon the submission of an incorrigible mariner his service must be 
accepted.^® 

Under admiralty law seamen were not permitted to interfere when 

Broughton v. Addns, Mass. Vice-Admiralty Rec., Box II, f. 35 (1727). See also Hall, op. cit., 
pp, 307^310, for an answer to a libel for assault and battery (i 8 oi), m which the respondent 
alleged that the libelant had refused to do as he was told during a storm and therefore the 
respondent struck him to insure the performance of his duty and for the safety of the vessel. 

® See, e.g., Kenard « al. v. Dnng, Erse*, IV, 33 (1668), where the seamen were subjected to 
profanity and constant threats, 

t Allen, op, at., n, £87. For sentences in the Continental army, see H. Whidng, ed., Revolu- 
tStmufy Orders of Genenl Washington, sfjSSt (New York, 1844), p. 64; Pa, Arch., 6th ser., 
XTV, 935 W. C. Ford, ed., General Orders Isseed by Major-General WiUknt Heath (Brooklyn, 
2890), pp. 13 , 33, ;6, T08. 

* The act of hforch 3, *835, 5 3, provided n fine of not more than $1,000 or imprisonment for 
five years, or both, for maltreatment of the crew by ofGcers of vessels, These penalties were con- 
tinue in the acts of March 3, 1897, } 18, and of March 4, 1909, S 391. As to the difficulties 
involved in successfully prosecuting an officer and the widespread disregard of the enactments, 
tee Hiahfflan, op, cit,, pp, 76 et seq. Flogging was ffitolished by act of Congress in 1850; but in 
Marion v. Moody, tned in the court of common pleas at Boston in June, 1834, th® cour^ in a 
quesdonable interpretatian of this act^ stated that it did not prohibit the use of force in any 
fwm as a means d coerdon and authorized chastisement intended to induce a renun to du^. 

• White V, Ihdl, Hough, op. At,, pp. 80, St (1754), For the view that a eonfeement in irons 
of Mb disoibedlent seamen was justifiable and necessary and diat wages be deducted from that 
]part of the voystge during which they were confined, see Peters, p, rygn. 

Cf. Thome v, Wldtei, Peters, p, 68 at p. X75 (1B06), 



Maritime Labor Relations 265 

ships’ ofl&cers confined or otherwise punished one of the aew for dis- 
orderly conduct. Actually they were bound to assist the master “to 
constrain, imprison, and bring to justice, any disobedient, mutinous and 
rebellious mariner.” At times colonial seamen upheld their master in 
disciplining one of their number, particularly when it was to their ad- 
vantage. In a dispute over the ownership of certain articles left aboard 
the privateer Prince Frederic]^ by a mariner who had deserted, deposi- 
tions relate that “the People said you dont know Which is yr own, 
and you sliall have none and for that was whipt, by A Vote of the 
whole Company.” 

In addition to physical correction, docking of provisions, and the 
threat of discharge, masters frequently drove their crews to the limit 
of endurance by bullying, profane threats, and the unsavory practice of 
hazing or “working up,” which consisted of assigning dirty, disagree- 
able, and dangerous tasks to a particular seaman, too often as a means 
of settling personal grudges. Despite well-known abuses of the disci- 
plinary authority, it must be admitted that strict discipline was impera- 
tive to assure the. safety and success of the voyage. The population of 
the forecastle often comprised criminal and degenerate elements, un- 
willing impressed hands, and men who recognized no authority other 
than force.“ The morals of colonial seamen were doubtless no higher 
than, later generations. Not alone were they lacking in ‘'Serious Piety" 
according to Cotton Mather, but on their return from the voyage they 
would rush to the harlot and the bottle.^* 

Rdf « al. V. the ship Maria, ibid., p. i88 at p. 19a (1805), 

Austin V. Calder, Towle, op. cit., p. ago at p. aga (1744). However, the practice of whipping 
seamen on board tliis very same ship led to a mutiny, as a result of which the quartermaster and 
several followers were set ashore on an uninhabited .West Indian key. 

Hohman, op. cit., pp. 14, 59^ 

^<>See C. Madier, The Sailoars Companion and Cotmeellour (Boston, 1709); W. M. Davis, 
Nimrod of the Sea, or, The American Whaleman (New York, 1874), p. 9a, A typical illustration 
of the roustabout character of crews in die late eighteenth century is taken from the "Transactions 
on Board the Brig Betty," on a coastal voyage in the winter of 1796-97! 

“This day thick weather and fine snow. Now laying in Tarpaulin Cove waiting fiir a fair 
wind. At 6 o’clock this afternoon Mr. Harris came aboard to Pilot the brig to New London. 
All bans gone ashore today. No work don aboard. At g o'clock tius afternoon they came aboard 
all drunk and got a firing with clubs and A hammer. And bruise themselves varry bad. The pilot 
wanted tn heve up the Anchor but we could not gjet no work out of them. , . , December 7th 
1796. Last night all hands left the brig without aney live. And went with Number more sltips 
chru [ciewl to A hore Hous Fon the hill. And at ro o’clock begun to fit with some Frenshman. 
And the Manltin sailors had nothing to fit with and the Fren^man had sords and pistols and 
they killed on Marakin and wounded a. And the Manikins most killed on Frenshman and 
wounded 3. And this morning 6 frenshman taken up and put into jail and this day fine pksen 
weather,” 

For the disciplioe inflicted in a mugh-and-tumble voyage on the ship Proeidenee amund tiie 
Cape of Oood Hope to Batavia, Canton, Hmtg Kong, and Manila, 1838-40, see J. W, Snydet, “Etis- 
dpiine at Sea 100 Years Agc^” Fidf Windt, I, no. 3 (r 93 F)' 
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While the colonial courts recognized the disciplinary authority of 
the master at sea, they were vigilant in restraining immoderate cor- 
rection and cruelty. Just what constituted unlawful conduct toward the 
crew on the master’s part may be ascertained by reviewing the decisions 
both of common-law tribunals and of vice-admiralty courts on this 
point. 

In the first place, excessive corporal punishment was unlawful. The 
classic case is that of Captain Kidd, a New York settler, who was seized 
in Massachusetts and sent to England, where he was tried and con- 
demned at the Old Bailey for the murder of an insubordinate gunner 
as well as for piracy, and was hanged at Execution Dock in 1701. A 
ballad which had wide currency in the colonies faithfully follows the 
evidence at the trial: 

Because a word he spoke, 

I with a bucket broke 
His scull at one sad stroke, 

WhUeIsaiI’d.i“ 

Menzies fined one captain who had beaten a mariijier “to the Effusion 
of his blood and with such Weapons no ways warrantable by Law to 
Correct a Common Sailor.” Even where the seaman had given the 
captain the lie, the captain was not justified, according to the court, 
in administering “so Extraordinary a Punishment,” involving the draw- 
ing of blood.^'’^ In other cases the court freed the libelant and awarded 
him his wages.^® The Massachusetts Court of Assistants freed a ship’s 
chirurgeon in 1680 because he had been whipped by his master “for 
no other reason but because he would not do the office of a cooke not 
being bound thereto.”^® The Maryland vice-admiralty declared in 

The moi'e popular version of the ballad, included in the collections of John and Alan Lomax, 
Eloise H. Linscott, and Olin Downes and Elie Siegmeister, differs somewhat: 

'1 murdered William Moote, and left him in his gore. 

Not manjr leagues from shore, as I sailed, as I sailed." 

The notoriously unfair trial is printed in Tie Trial of Captain Kidd, ed. Graham Brooks 
(Edinburgh, 1930}; also in Jameson, Privateering and Piracy, pp. tpo-asy. Under Massachusetts 
law Kidd could not have been condemned to death for piracy. For a recent emphasis upon the 
muzder conviedon, see Morton Pennypacker, “Captain Kidd," N.V. Hist. (Oct., 1944}, pp. 
4a*-S3i. 

In addition to a fine of £ 5 to the king, he was also sentenced to pay X to damages K> the 
injured mariner and costs exceeding ^6. Hooper v. Harris, Mass. Vice-Admiralty Rec., Box I, 
fate. 197, 198 (1725). In Virginia the seaman’s right of acdon against the master for immoderate 
correction was founded in statute, Hening, VI, 34-28 (1748); Starke, Office of a Justice of the 
Peace, p, 3x8. 

vt 7a xijig a),e while die master was fined, die seaman was referred to the common-law courts 
to recover damages. Fall v, Smidi, iUd., Box H, f. fo (1739), 

^*lVills V. L^l, ibid,, fols. 29, 30 (1737)} Woollinson v. Hooper, iHd., f. 86 (1730). 

i*He was also awarded dx werics* wages imd defendant was aises^ costs, Kelm v. Branson, 
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1763 upon the occasion of releasing members of a crew from service 
on grounds of cruel and barbarous usage that “by the Marine and Civil 
Law and every other Law violent and Inhuman Treatment is a legal 
discharge of Whatever Covenants of time of Service Mariners or other 
set of Men may have entered into.” The courts pursued their own 
investigations when excessive punishments administered by captains on 
the high seas were suspected of having directly caused the seaman’s 
death.^^ 

The master had no legal right to administer corporal punishment to 
a sick mariner. While it was justifiable to put in irons a mutinous sea- 
man who raved “like a Madman,” the South Carolina court held that the 
immoderate correction to which he had been subjected was unlawful, 
as he was sick at the time.** Improper food was not alone a ground 
for discharge but also considered a form of unlawful discipline, sub- 
jecting the master responsible to a fine. Thus, one might discipline a 
quarrelsome and abusive seaman by confining him, but it was improper 
to limit his rations to bread and water.*® 

Atsittanis, 1 , 174 (i€8o). But cf. March et al. v. Kilner, where the master was merely rq>rimaisded 
for striking both a seaman and a passenger. Pennypadeer, Pa. Col, Cases, pp. 29 et seq, (1683). 

Tile commander was found to have beaten his crew black and blue with a "Reef tackle 
ball" on a rope two and a half inches thick. Edwards et al. v. snow Hannah, Maryland Vice- 
Admiralty Rec., I7S4-73 (1763). Moderate correction, the courts later held, did not justify the 
use of such deadly weapons as a cutlass or a hot iron poker. Fleming v. Ball, l Bay (S.C.) 3 
(1784)! Jarvis v. The Claiborne, 3 Fed. Cas. No. 7225 (Bee 248) (UB., 1808). See also Avery v. 
Wcillicuddy, Kempe A-B (1761), a suit for assault and battery in which an officer aboard a 
privateersman accused the captain of beating and kicking him and rupturing his abdomen. De- 
fendant was held by Judge Horsmanden in lieu of bail of jC aoo. Odier forms of punishment, 
such as tying up a mariner's hands and feet and gagging him might be acdonable if unprovoked. 
Kery's complaint, Kempe J-L. “As a Stranger to die I.aws,” the complainant hoped “to be directed 
by a Gentn Acquainted with Olcron." See also Austin v. Dennis and Calder, Towle, ofi. eit„ 
pp. 250-259 (1744); also Gordon v. Blake et al.. Hough, op, at., p, 84 (1755), master not ex- 
cused of striking seamen even where he was apparently overexcited by the heat of Curasao; but 
cf. De Quitteville v. Woodbury, Mass. Vice-Admiralty Rec., Box III, f. 5 (1740), where the 
court mitigated the damages when the master mistakenly took the libelant for a mutineer. A 
pilot was not lawfully one of the crew and therefore not subject to the master's correction. 
Hopkin V. Fennel, S.C. Vice-Admiralty Mins., C-D (1737), appealed to the High Court of 
Admiralty. 

S.C, Gazette, Dec. a-g, 1732, verdict of the coroner’s inquest: manslaughter; ibiti., June jd, 
1733, where Edward Little was acquitted by a special court of admiralty of the murder of his 
cabin boy by caning him. Medical testimony was admitted that the boy had died of a malignant 
fever. 

**Littman v. Bostock, S.C. Vice-Admiralty Mins., E-F (1753). An impressed mariner who 
accused the chief mate of having beaten him when he was ill appealed to the attorney-general of 
New York for relief on the ground that such correction and ill usage were “Contrary to Any law 
it being an inhuman Behaviour." King v. Garlin, Kempe G-J (.iqbar-Cs). See also libel of Peter 
Coilis, Hough, op. cit., pp. 262-284, alleging that he been belabored at a time when he was 
injured and unable to carry out orders wttich involved communicating wtitii the enemy. 

In one case the court felt tiiat the mate deserved to be beaten and confined for refusing to 
alter bis course contrary to the captain’s orders, but that the manner in which the punishment 
was administered was not lawful. The captain was fined sr. and costa of prosecution. White v. 
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Lest this stress upon complaints of ill-usage at sea paint a highly dis- 
torted picture of the rigors and barbarous usages to which seamen were 
exposed in (he seventeenth and eighteenth centuries, let us remember 
that contented mariners did not go into court. On the other hand, the 
fear of being treated as insubordinate deterred many a seaman from 
registering hds complaint with the authorities ashore. Still others ac- 
cepted such treatment as the usual lot of mariners and chose not to air 
their grievances in court. For a seaman’s life in those days was a hard 
and hazardous one. Service under a cruel and abusive master was, per- 
haps, less perilous than the risks of scurvy, pestilence, storms, piracy, and 
impressment. Were the seamen to be spared any of these experiences 
he was certain to face continual exposure to bad food, cramped and 
insanitary living conditions aboard ship, and the monotony of the long 
voyage. Withal, the colonial seaman was probably a happier man 
than his nineteenth-century successor. The crews in colonial times, par- 
ticularly on New England ships, were made up of more homogeneous 
elements than in the later period, promotion was rapid, and officers’ 
berdis were not class preserves as they were abroad.®^ 

Ijegd Tunishment for Mutiny and Insubordination on the High Seas. 
In addition to the right to administer correction aboard ship to mu- 
tinous or incorrigible seaman— whether corporal punishment, con- 
finement in the brig, or being docked of provisions, or perhaps all three 
— ^and the right to discharge such a seaman, the master had the further 
right at law to prosecute him for mutiny and insubordination in the 
vice-admiralty court on his return to port.®® The punishment under 
the Ol&’onic code for an assault on a master aboard ship was very 
severe. The offender’s hand was to be cut oS unless he redeemed it by 
payment of a fine.*® But by the colonial period a fine or imprisonment 
were the penalties usually imposed.®^ 

Hall, King v. White, Hough, op, cit., pp. 8o, 8i; N.Y. Vice-AdmUalty Mins., 11 , 1746-57, f. 319 
(1754), See aUo Lawler v. Forrest, Mass. Vke-Admirally Rec., Box I, f. 198 (1735). An early 
common-law court admonished a master to proYide seamen with "sufficient allowance of meat 
dhink and such like necessaries.” Garret et id. y. CXaybourne, Kdf.A., VI, 367 (1672). 

**8ee S. B. Mbrison, The Mariiime Hittory of ‘Mastachutetts, 1783-1860 (Boston and New 
York, igit}, p. to6. 

The mutineers believed responsible for Henry Hudson’s tragic end on his fourth expedition 
were acquitted by a jury at Southwark in r6tS. See T. A. Janvier, Henry Hudson (New York and 
London, 1909); Llewellyn Powys, Henry Hudson (New Yoik, 1928), pp. 143 et seq, 

**Art, t3i Molloy, De jur, mar,, Bk. II, ch, 3, J 6. 

w The colonial practice has been preserved in the modern law. By an act of April 30, 1799, 
S 13, a Bue of not more than |i,ooo was to be imposed for inciting a revolt or mutiny on ^ip> 
board or a term of imprisonment of not mote tiian 5 years, or both. The act of March 4, 1909, 
J 392, Reserved this pemliy unchanged. For revolt and mutiny the rygo act (S 8) doubled the 
line, This was retained in Ae act of rgog ($ 393). Combining with any of the crew to disobey 
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Instances of prosecutions for mutiny before special commissions or 
the common-law courts are found going back as far as 1657, when Gov- 
ernor D’Oylcy of Jamaica appointed a commission to inquire into “the 
difference that had lately happened betwixt Captain Wm. Swanky 
commander of the Susanna of London And the Shipps company.” The 
finding was that the mate and company were guilty of “absolute rebel- 
lion against the said Master contrary to the lawes and Customes of the 
sea.” For failing to substantiate his accusation that his mariner had 
struck him, one master named Samuel Leeck was fined by the burgo- 
masters and schepcns of New Amsterdam fifty guilders. For abusive 
language to their captain and offering him resistance, the General 
Court of Virginia in 1675 ordered that 

CapL Newham Tye [tic] them to the Capstone and Give them such Punish- 
ment as he shall thinke fitt and if the said Gilbert and Gudeford shall Resist 
him, then a Magistrate is to procure him Assistance from the Shore for the 
Execution of this Order but uppon their Submission and promises of their 
future Dilligence, then it is Left to the Discretion of the Said Capt New- 
ham." 

In the same year the Sufiolk County court in Massachusetts sentenced 
an incorrigible seaman who had struck his master and threatened to 
stab him to be whipped twenty stripes or to pay as a fine to the 
county.®® In 1675 the New York authorities investigated the complaint 
of Andrew Ball, master of the Susannah of Jamaica, charging that 
there had been a mutiny on board his vessel. According to his deposi- 
tion, he had sailed from New York with a cargo of pipe staves and 
anchored off New Utrecht awaiting wind and tide to go out to sea. 
After three days “the Mate Mutinyed and quarreling with the Mast’r 
drew his Knife upon and forced him to deliver up his Lett’ passe from 
Jamaica and cleering at the Customc house here with all other papers 

lawful commands or to neglect duty or impede the progress of the voyage was punishable by 
act of June 7, iSya. I 57, by a term of imprisonment for not more than twelve months. Two 
years was the term set by this act for assaulting a master or mate. Early 19th century cases con- 
strued mutiny somewhat mote narrowly than in the colonial period. The courts heid that sm 
assault and battery by the seaman upon the master did not of itself constimte an attempt to ex- 
cite a revolt. U.S. v. Lavyrence, Fed. Cas. No. 15, 573, i Craoch C.C. 94, U,S., i8os. Not was a 
mere act of disobedience a revolt within the meaning of the act of 1790, unless it was combined 
with an attempt to incite odiers of the crew to resist or disobey orders, U.S. v, Smidi, Fed, Cas. 
No. 16, 337, 1 Mason 147, O.S., 18 r6. 

*» British Museum, Add. MSS 13433, f. $8; dted by Crump, Cohninl AimMty Jm'tiiaim, 
pp. 97 - 99 > 

*» Schout V, Hatkes, IV, 197, 198 (1663); cases of Oilbert and Guidiford, Vn, Geth 

Court Uins,, p. 404 (1675). 

Evans’ case, Su^lk, II, daS (1675)* 
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that hee had, whereupon being affrighted hee made a shift to get ashore 
in a small Canoe belonging to a sloope thereby apprehending he was in 
danger of his life by the stccrman or Mate and other seamen.” He ac- 
cused the mate of mutiny and charged that he and his accomplices were 
“Robbers and Sea Rovers,” planning to dispose of the ketch. In reply, 
Gcrrifz denied that Ball was the master, but asserted he was merely the 
cook, and that he had bought the ketch at Curasao with his own 
money The disposition of this case is imknown, but this was not the 
last example of an alleged mutiny in or near the waters of New York, 

During the month of June, 1717, the Mary Anne, a pirate sloop, lay 
off Sandy Hook preying upon peaceful commerce. Among the motley 
crew of thirty-seven, “two whereof were Artists, and fifteen or sixteen, 
Negroes and Mulattoes,” were some twenty-eight men who had been 
impressed against their will. They planned to mutiny and “cut off the 
rest of the pirates belonging” to the sloop, and arranged to have the 
ship piloted into New York harbor. One of them, when under the in- 
fluence of liquor, is reported to have told John Kelsall, a New York 
physician who happened to be a passenger aboard a near-by vessel, that 
“he would see such a thing done that night with a Hurah as he had 
never seen done before.” According to depositions in the archives of 
the vice-admiralty court of New York, the mutiny took place on 
schedule. Incoming shipmasters reported that the impressed members 
of the crew, who insisted on heading the ship into the harbor and go- 
ing ashore, mutinied against the pirates as planned, but were put down 
after five or six were dangerously wounded. But fortunately “none dyed 
of their wound,s." Williams, the pirate commander, then hanged three 
of the mutineers, and, having quelled the rebellion, weighed anchor.®® 

N.y. State Historiaa, Ann. Rep., i8pj, Cti. Ser., H (Albany, 1898), pp. 350-353 (1675). 

Thia information comet from a study of the examinations of pirate master Richard Caverley 
and boatswain Richard Huggins and the depositions of many witnesses in the files of the Fed- 
eral district court, southern district of New York. For the provenance of this material, see R. B. 
Morris, "The Ghost of Captain Kidd," N.Y. Hist., XIX, 380-297. f’or > successful mutiny against 
pirates in 1724, see Johnson, Hist, of the Pyrates, pp. 396-410; Jameson, Privateering and Piracy, 
pp. 333-345. Seven of the modneers probiibly murdered the captain of the Boston brigantine 
Chttriet in 1703 and entered upon a career of piracy. They were convicted in the vice-admiralty 
murt in Massachusetts and executed the foHowmg year. The Arraignment, Tryal, and Condemna- 
tion of Capt. John Queleh, and Others of Hit Company . . . (lamdon, 1705). See also G. F. 
Dow and J. H. Edmonds, The Pirates of the Hew Ensdand Coast, 1630-1730 (Salem, 1933}, For 
other mutinies in which the crews turned to piracy, see Jameson, op. at,, pp. 68-7r (1673), 165 
(1696); Bourne, op. at,, pp, 68, 69 (1704). The notorious failure of Captain Richard Kirby of 
the Royal Navy to join the attack against ^e flench fleet in the West Indies in 1702 resulted in 
bk being convicted of mutiny and shot. Ibid,, pp. 155-758. 

Fbr later mutiny prosecutions in colonial vice-admiralty courts, see Franklin v. Midwinter, 
Miss. Vice-Admiralty Rec,, Box 1 , 1718-26 (1718). See also Wingfield v, Lobb and Norton, ibid.. 
Box 11 , £ 68 (3729), when defendants, found guilty of assaulting the master and going ashore 
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In 1722 three shipmasters— Isham Randolph, Constantine Cane, and 
William Halladay— petitioned Lieutenant-Governor Spotswood for re- 
lief from the consequences of want of discipline among seamen. The 
problem of order aboard ship in those days was set forth in some detail: 

it is frequently the misfortune of Masters of Ships at their fitting out in Eng- 
land, to be obliged to ship men for forreign Voyages of whose disposition and 
character they have no knowledge; whereby it happens that the turbulent and 
refractory Tempers of Some of their sailors comes too late to be discovered, 
and proves often of very bad example to the rest of the Crew, and of Evil con- 
sequence to their Voyages, more especially in This Country, where the nature 
of the trade obliges us to send our men in Sloops and Boats, far remote from 
our Ships, and only under the direction of Some of our Under Officers. In 
these short voyages it is, that quarrells arise between the officers and men, 
wch are greatly promoted, by the opportunitys they then have of getting drunk 
That as no Society can be long kept in Order, without discipline, so it is but 
too well known that common sailors are of all men least Capable of Submitting 
to the authority of their Commanders, when they find themselves under no 
fear of correction. And indeed, such has of late years, been the pernicious prac- 
tice of some persons at home, pretending to be Sollicitors and Attorneys for 
Sailors, that many Masters of Ships have been prosecuted and put to great 
trouble and Expense for giving their Sailors moderate Correction, even less 
than their offences deserved, besides the far greater hazard, which we run, in 
case of meeting with Pyrates, where we arc sure to suffer all the tortures wch 
such an abandoned Crew can invent, upon the least intimation of our striking 
any of our men. 

The petitioners expressed concern not only for the setting up in Virginia 
of a definite procedure for punishing mutinous and disobedient sea- 
men, but also for provision that the complaints of seamen against their 
masters, whether as to allowance, labor, or other “unjust usage,” be re- 
dressed in the speediest possible manner. To this end they urged that 
the governor see to it that complaints of masters against seamen be 

contrary to his orders, were fined ,C5 ^ ^ credit and an additional ,£4 iir. 6 d, 

in nlver at 8r, per onnee or in bills of credit of double that amount. In Cumberland v. Sailors, 
ibidt, Box I, 1718-36 (1718}, the mutineers were sentenced to pay costs, and one of them was 
imprisoned for wounding his master, pending payment of costs, when he would be released at 
the eoutfs discredon. Again, Menxies jailed mutinous seamen, subject to later release by court 
order. Astell v. White et «l„ ibid. (1718). In Rex v. Moor, ibid,. Box H, f. 148 (1733), the court 
found that the mutinous behavior of a sailor had been punished in a previous action and therefore 
dismissed the suit. For a mutiny culminating in the murder of the captain, for which the ring- 
leader, Matthew TUrner, was convicted in 1769 by the Charleston Vice-Admiralty court and 
hanged on Hangman’s Point, see S.C. Gazette, May 4 > *769! ef- prosecution of eight mariners of 
the brigantine "Two Brothers, acquitted by Judge Drayton of the 8.C. state court of admiralty, 
who found that the captain had been insane and had thrown himself overboard. Gazette 0/ the 
State of S,C.j ISzy 18, 1786. 
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legally determined and such punishment decreed “as may Serve to keep 
their Ships Companys in due obedience.” Such a course, they shrewdly 
added, would not only benefit the owners o£ merchant ships, but the 
inhabitants of Virginia as well, since tobacco shipments would be facili- 
tated “if such wholesome discipline were once established amongst 
those employed in that service.” 

Operations of the Continental navy during the American Revolution 
were frequently hampered by mutinies, often provoked by English 
and Irish sailors on board Continental ships.®* John Paul Jones found 
it necessary to quell a number of mutinies against his iron rule. A naval 
lieutenant named Thomas Simpson was arrested by Jones for hav- 
ing “held up to the crew that being Americans fighting for liberty, the 
voice of the people should be taken before the Captain’s orders were 
obeyed.” Although the Continental Congress authorized the death 
penalty for mutiny, floggings and confinement in irons seem to have 
been adequate to maintain discipline in emergencies.®* 

Impressment. The right to compel seamen to fulfill their contracts 
is quite another matter from the impressment of seamen for the Royal 
Navy.®’ Owing to a constant stream of desertions from the Royal Navy,®® 
voluntary enlistments were never sufi&cient to complete the quota of his 
Majesty’s ship* of war. The admiralty, in spite of opposition, con- 

Cqt. Vtt. State Papers, I, 202, 203 (1722). For lie authority of die justice of the peace to 
mete out corporal punishment to insubordinate seamen, see Starke, Office of a JusUce of the Peace, 
p. 318. For the widespread fear of mutiny at an earlier period, see CSPA, i68i~8;. No. 2067, 

p, 765 (1685). 

Much rarer than mutinies by seamen were mutintes staged by passengers, chiefly redemptioners 
protesting atrocious costdidons aboard ship. For a few such instances, see “Journey of Francis 
Uouis Michel, January, 170a," VMH, XXIV, 6— ^ngleaders locked up in irons for the duration 
of the vojage; Pa. Gazette, Oct. 19, 17325 S.C. Gazette, Dec. p-ifi, 1732— leaders to 

prtson upon landing. Risings on slaving voyages were not unknown. See Gipson, op. at., I, 320, 
321. At least three serious risings of convict servants against their ships’ oflicers en route to 
America are on record, in one of which the captain was murdered. HMC, Sep., XXXVffl, 77 
(1741)1 -ft*. Gazette, April 11, 17515 Va. Gazette, Dec. 5, 1751; Sept 22, 1768. See also S. P. 
Dom, Geo, n (undated), 

** See Allen, op. at.. 1 , 198, 1995 11 , 439-441* 449- 

p. 3515 also pp. 527, 534. For Jones’s pre-Revolutioiucy career, in the course of which 
be was ^used M haring been the cause the death of an incompetent and laay ship, carpenter 
by too diligent an applicadon of the cat-o'-oine tails and of slaying a murineer in self-defense, see 
lU Uren*, fohit Paul fonts (Annapolis, 1943). PP- m, 240-241; Emma Repplier, "How many 
Mutineers Did Paul Jones Rill?’’ The Mepeudent, April la. 1906, 

** Allen, op, at., 1 , 355; 11 , Apt, 69a, Three principals in a mutiny on the Alliance in the 
winter of 1781 were sentenced to death, bat this penalty was not exacted. IBid., II, 548-550. See 
alw Nat^ Keeords of the American Reaedmion, srr5~t788 (Washington, 1906), p, 190. 

See Mollay, J 3 e fur, mat.. Bit. I, eh. vi. Only the impressment of mariners is considered in 
dns sectwiv. Impressing servanis, apprentices, and other landsmen for military service is taken 
tip ebewheit. See infra, pp. 294, 295, 
wSee Bouiae, op. tit,, pp. 86, 87, 
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tinued throughout the period under review to resort to impressment to 
force men into the service.*® The history of impressment in England 
runs from medieval times down to 1815. Under Elizabeth, local justices 
of the peace were required to return a specified number of able-bodied 
men for the navy.^® The legal authority to impress was supported by 
the courts, although Lord Mansfield deplored the practice, which he 
justified as necessary for the safety of the state, and Blackstone regarded 
as “only defensible from public necessity.” 

By authorization of an order in council the Admiralty would issue 
press warrants to naval ofiScers.*® Equipped with these warrants, press 
gangs forcibly seized able-bodied men in streets and taverns, and car- 
ried off sailors, watermen, and dock-side laborers, and mariners from 
merchantmen. In 1776 and again in 1779 a general press of rogues and 
vagabonds in London and other English cities was found necessary 
because of the great difl&culty in recruiting sailors for the war with the 
colonies.*® 

No practice was better calculated than impressment to arouse the 
working classes in the colonies to take concerted action with the seamen 
against its enforcement. Because of constant complaints from the colo- 
nies of the irregularity of the impressment procedure,** the sole power 
of impressing was given in 1696 to the governors of the plantations in 
their capacity as vice-admirals on application of naval commanders. It 
was their duty to see that ships-of-war were supplied with the number 
of seamen the commander of the vessel might specify as needed for 
service on board.*® 

»» See J. K. Hutchinson, The Press-Gang Afloat and Ashore (New York, 1914). See also HMC, 
Sep.,xv, III (1624), xxn, 183 (1624, 1625), XXIX, Pt. IV, 475, 476, (1708), Pt vin, 209- 
212 (1706)! A^.C. Col,, s6sj-8o. No. 1183, p. 749 (1677). 

5 Eliz., c. 5. 

Broadfoot’s Case, Foster’s Crown Cases, 154 (1743); Rex v. Tubbs, 2 Cowp. 512 (1776)! 
I Bl. Comm. 267-268 (Cooley ed., Chicago, 187a). See also Sir Michael Foster, A Report of 
Some Proceedings on the Commission of Oyer end Terminer and Gaol Delioery (Oxford, 1762), 
p. 156. 

For a typical press warrant of the coloiual period, see J. F. Zimmerman, Impressment of 
American Seamen (New York, 1925), p. lan. See also S.C. Council Journal, 1742-43, fols. 122, 
123. 409. 4SO (1743)- 

Admiral Kodney endeavored to recruit seamen for his ships without having recourse to the 
"disagreeable mode of pressing.” He generally called upon the civil authorities to assist in man- 
ning the fleet and offered officers employed in dtis service 40/. plus expenses for every seaman 
brought to the navy. "Letter-Book," loc, cit., pp. 85, 299, 455, However, he did resort to "a gen- 
eral Press" when absolutely necessary. Ibid., p. 465. See also Curtis, op, at., p. taS. 

^See, e.g., CSPA, 1696-97, No. 1207, p. 568 (1697),* AM., Col,, Unbound, VI, tgo (1727); 
HMC, Rep,, XXXIX, 215 (1712); Stock, Proe, Brit, Pari., 11 , ri-13 (1689), 1360. (1695). 

40 L W. Labaree, Royal Instructions, pp. 44a, 443; Acts and Laws of New Hampshire, II, 23, 
24 (2702); Md. Arch., XX, 287. See also CSPA, 1696-9/, Nos. 455, 458, p. 236; No. 333, p. 183 
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As a further method of curbing reckless impressments which were 
detrimental to trade, the British authorities granted passes to vessels 
bound for the colonies to proceed without further molestation or with- 
out suffering impressment in his Majesty’s navy.^® In addition, at times 
colonial governors called on officials in adjacent provinces for protec- 
tion of crews from impressment.*’' 

Despite the transfer of impressment authority from the naval com- 
manders to the provincial governors serious complaints of violations 
continued to be forthcoming, especially during the War of the Spanish 
Succession.** In at least two instances a press gang under Captain Jack- 
son of His Majesty’s sloop the Swift seized the entire crew of vessels in 
Boston harbor.*® In New York City the lessee of a ferry complained 
“that the officers of the Man of warr now rideing in this harbour, want- 
ing hands, have for some time last past been about with their press 
warrants wch: hath prevented many persons from Comeing to the said 
Citty as Usuall wch: has and daily doth Lessen the proffits wch: would 
arise to yor Petitioner from the said Ferry.” In 1707 one hundred 
and fifty merchants petitioned Parliament describing the disastrous 
commercial situation resulting from impressment in America, espe- 
cially in the West Indies, and praying for relief,®^ The fear of the 
mercantilist government that merchants would begin to trade directly 
with the Dutch and Danish West Indies to avoid the press gang led 
to the passage in 1708 of an Act for the Encouragement of Trade to 
America,*® which contained the following provision regarding im- 
pressment: 

that no mariner or other person who shall serve on board or be retained to 
serve on board any privateer, or trading ship or vessel, that shall be employed 
in any part of America, nor any mariner or other person, being on shore in 

<*696)} ibid., <703, p. 348 (1703)} VUH, XXI, 393 (1701). At tunes colonial governments 
initiated the impressment ptoeedure, as in the case of Plymouth during King William's War, 
fijmetai CoA kee., VI, 333 <1690). 

VMH, Xlil, 386 (idja); XV, 375 (166S). See also CSPA, No. 663, p, 345 

(1897); No. 739, p, 377 (1^7); No. 7yr, p. 381 (1697)5 No. 75s, p. 382 (1697)5 No. 758, 
p, 3S3. Poc the later period, see "Letter-Book of Admiral Lord Rodney," foe. cit„ pp, 612, 697 
(» 7 ®»>- 

VUH, XXIV, 76 (t703). See Stock, Proe, Brit. Pari,, HI, 27, 28 (1703). 

**S«ie ttora Mae Clark, "The Impressment of Seamen in the American Colonies,” in Sstays in 
CtdotM History frrssmed to Chailes MtUan Andrews by his Students (New Haven, 1931), 
WBenstm’it petitinn for tent abatement, N.Y.C, Board of Aldennen and City Oerk’s Records, 
RBe Box No, a. Bundle t. See also M.C.C., H, 352. 

•^Fta protest* brutal impressment measures in the West Indies dnrbg Queen Anne's 
War, see Bourne^ op. pp. 89-92, 965 also Stock, Pnc. Brit. Pari., HI, 157-159 (1707), *67, 
tSa (1708)5 darit, far. e^, p. 305. citing, H, 0/ UiSS, <766-3708, Nw Ser,, VH, pp. 99 et sea. 
** 6 Anne, c, 37, S 95 Skstites, VIH, 804-809, 
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any part thereof, shall be liable to be impressed or taken away by any officer 
or officers of or belonging to any of her Majesty’s ships of war impowered by 
the Lord High Admiral, or any other person whatsoever, unless such mariner 
shall have before deserted from such ship of war belonging to her Majesty at 
any time after the fourteenth day of February one thousand seven hundred 
and seven. 

The act also provided in Section 13 that trading ships and packet boats 
should take extra seamen to America for the use of the Royal Navy there. 

Did this act restrain provincial governors as well as ships’ officers 
from impressing seamen in America? Dora Mae Clark in a valuable and 
suggestive study of the enforcement of this statute has traced the course 
of the controversy which this question evoked. The law officers of the 
crown answered this question in the negative, and asserted that officers 
of the Royal Navy were the only persons specifically prohibited in the act 
from impressing seamen.®* Nevertheless, beginning in 1709, instructions 
to the royal governors omitted a grant of authority for impressment.®* 
As a result, when the British fleet was at Boston in 1711 in preparation 
for an attack on Quebec, great numbers of the crew deserted and 
neither the governor nor the ships’ commanders had authority to im- 
press seamen, a dangerous situation in wartime.®® 

The termination of the War of the Spanish Succession raised a further 
question. Was the act of Anne perpetual or intended merely to operate 
during the period of the war. The latter view was held by the law officers 
of the crown.®® In 1723 instructions to commanders in American waters 
omitted any further reference to the statutory prohibition against im- 
pressment. Hence, from that date ships’ commanders made use of press 
warrants in colonial ports. On the other hand, the royal instructions 
to the governors still required those officials to take an oath to observe 
certain Parliamentary statutes, among them the sixth of Anne.®^ 

This confusion as to whether or not the parliamentary exemption was 
still in force led to numerous protests by merchants and seamen. The 
British West Indies sharply criticized the renewal of impressment,®* To 
provide that area with rdief, Parliament in 1746 passed a statute similar 

Rel. to Col. Hist, of N.Y„ V, 99-iooj Adminlty Papers, Seccetuy’s Dept, 3667, 
fob. 207, 228, 229, 305; British Museum, Add. MSS, No. 21947, {ok to8, xsSb. 

®* See, e.g., iiid,, pp. 124 et ttq. •* Clark, lot, at,, p, 210, 

®*P(t Arch,, I, €36; C. H. l^coln, ed., The Correspondence of Wittiam Shitiep (New York, 
1912), I, 418. 

See ShiAep Car., I, 75. 

®® Sir John Barnard warned Parliament “diat by manning our navy in dua manner, we (hall 
put an end to our power and our commerce." Cobbett, Xt, 417-418. See also Stoi^ Troe, Brit. 
Part,, V, J21, 127, 1*9 (1742). 
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in scope to the act of the sixth of Anne.®® Thus, Parliament showed con- 
sistent partiality to the sugar colonies and slighted the mainland planta- 
tions which had the same grievances. 

Despite the unpopularity of impressment, the colonial governors in 
the course of the later Intercolonial Wars repeatedly authorized the 
press of seamen as well as ships for expeditions and provincial legis- 
latures voted wages due to such impressed crews.®® When, in the forties, 
captains attempted to impress seamen in the mainland ports, they were 
mobbed, imprisoned, and held in high bail pending trial.*^ Governor 
Shirley was far more zealous in pressing men in Boston than were the 
authorities in New York and Rhode Island, and an exodus of seamen to 
the safer ports resulted. As early as 1741 the Boston selectmen declared 
that impressment procedure carried out by Captain Edward Hawkes 
“greatly Terrifyes the Coasters and other vessels bringing Grain, Wood, 
etc. to this Town.” ®® In 1746 Captain Forrest of the Wager began a press 
in which two sailors were killed Riots were now inevitable whenever 
a press was threatened in the harbor.®® When, the following year, Com- 
mander Knowles undertook the wholesale impressment of “sailors, 
ship-carpenters and labouring land-men” in the port of Boston, three 
days of rioting followed. A barge thought to belong to the royal 
squadron was burned. Governor Shirley was forced to quit Boston for 
his own safety, and had to call upon the militia of neighboring coun- 
ties when the Boston militia were slow in responding. According to 
Ijbitcbinson, “most if not all” of those impressed were afterward re- 
leased.®* 


Despite colonial demands that the act of 1708 be made perpetual and 
that the discrimination in favor of the sugar islands impbf’tr in the act 
of 1746 be ended, the practice of impressment was renewed during the 
Seven Years’ War and continued after tiie close of the war. Complamts 
were general along the Atlantic coast.*® In .1764 mob violence and 
the destruction of a navy tender marked the impressment of four fish- 
ermen in New York.*® When, in 1768, the commander of the man-of- 


»» 19 Gto. II, c. 305 Raffliead, VI, 6805 Pkkering; XVHI, 47*. 

e,g., Mffif. tmd X, 108, 119, 139 {1922), 234, 252, 263 (17*3), 304, 

30 », 3 * 8 . 35 *, 3731 380, 386, 388, 417 (i 734 )» 440. 489, 490, 49*, 5*3 <1723), 588, S51, €80, 
745 (mS)} JO, 10, 3J. 61. 87, 179 <I 7 » 7 ). aa» (1728); HI. 707, 708 (1741)} Htl, 613, 621, 
fyjk 632, 642 (747). 

4 lvi,, 1 , 638 « teg, Selechne/t Hint., i736~42, p. 313 (1741I, 

3 ®^ 90 { SHHey Cott.. I, 413 et teg. 
feeding*, LV, 250 a teg,; Clark, loc. tit., p. 219. Even where die 
*^*****“^‘ a WM at dtnea “abaoluftjy impowible to get a Number ot S«m>n he« 
^ ^ 7 for his Mijetty's Navy.« Ud. Areh., IX. *37 (1738). 

Sinktt, Imugrnpl^, IV, 743, 749. A few yesm earlier four sailois of die HAtS. Witichetur 
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war Romney ordered a press in Boston harbor, the infuriated mob, un- 
able to locate the Romney’s press boat, burned a boat belonging to a 
customs collector. Hutchinson pointed out that the fear of impressment 
“prevents coasters as well as other vessels coming in freely; and it adds 
more fewel to the great stock among us before.” At the behest of the 
citizens of Boston, John Adams drafted special instructions to their 
representatives asserting that impressment was in direct contraven- 
tion of the statute of 1768.*® The following year Michael Corbet was 
charged with the murder with a harpoon of Lieutenant Panton of the 
British frigate Rose while Panton was trying to impress Corbet and his 
companions from on board a brigantine belonging to a Marblehead 
resident as she was coming in from Europe some six or seven leagues 
from land. In defense of Corbet and three other sailors, Adams again 
contended that the act of the sixth of Anne was still in force. After an 
adjournment by Hutchinson, the court pronounced “that the killin g 
Lieutenant Panton was justifiable homicide in necessary self-defence,” 
thus evading the real issue of the operative effect of the statute.®® 

This question was settled by Parliament in 1775 by the repeal of the 
sixth of Anne. If that statute had expired in 1713, the repeal would 
seem to have been unnecessary. Despite the repeal of the statute, it must 
be borne in mind that by the time of the American Revolution there was 
considerable opposition in Great Britain to impressment on the part of 
some leading naval officers,'^® and its legality was vigorously contested.'^^ 
Nevertheless the British did not abandon the practice during the Revolu- 
tion and on numerous occasions instituted “hot presses” of sailors in 
those towns in which the fleet was anchored.’^® In the American states, 
however, impressment was the exception rather than the rule. For a 


were killed outnde New York harbor by the crew of a privateer, who inutook the sadors for 
a press gang. Does. Rel, to Col. Hist, of N.Y., VII, 446, 454 (1760), The grand jury refused 
to indict them, but the governor, on the advice of the council, turned them over to the Soyat 
Navy for service. J. Goebel and T. R. Naughton, Latv Enforcement in Colonial New Yor\ (New 
York, 1944), pp. 306-309, 

Mass, Mst. Soc., Proceedings, LV, 350 et seq. 

Worhf, ed. C. F. Adams (Boston, 1850-56), HI, 503 et seq. 

«* Ibid., II, 235-236, 526-534, 

'f*See Frederick Hervey, Naval History of Great Britain (London, 1779), III, 18; Zimmer- 
tnan, op. at., p, 13, 

« J. Almon, An Enquiry into the Practice and Legality of Pressing by the King/ Commission 
(London, 1770)5 An Enquiry into the Nature and Legality of Press-Warrants (London, 1770). 
Ii&ny of these arguments were la^ embodied by John Adams in his Inadmissible Prinei^es of 
the King's Proclamation (Boston, 1809). For the support of the legality of impressment, see 
Charles Butler, Legality of Impressing Seamen (London, 1777}. See also Admiralty Papers; 
398-300 (Law Officers* Opinions, 1733-83): ibid.. Secretary’s Dept,, 3676. 

e.f,, Diary gf Frederich^ Mae\enzie ^Cambridge, I^ss,, 1^30), n, <|o6 (1778}, 
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brief period it was authorized in Rhode Island in 1777/® ^nd, in 1780, 
when the coast of Virginia was harassed by enemy vessels, the legis- 
lature authorized the issuance of impressment warrants, specifically 
excepting crews of foreign vessels or of other states/^ In the post-Revolu- 
tionary period impressment once more served as a serious source of fric- 
tion between Great Britain and the merchants and seamen of the At- 
lantic seaboard, an issue which the War of 1812 failed to settle.’® 

SJ, Session Lam, Ma’f, tJTj, p. ap; July, lyyy, p. 8. 

Heninj;, X, 379-386. See also Elizabeth Cometti, "Impressment during the American Kevo- 
lution," in The Walter Clinton Jackson Essays in the Social Sciences, ed. Vera Largent (Chapel 
Hill, KC., 194a), pp, 99 ctse^. 

ta For a directive by the Continental Ckingrcss to the commander of a frigate to dismiss all men 
he had impressed in dehance of the governor of Maryland, sec Fa. Arch,, 1st scr., V, 338 (1777). 



VI. LABOR AND THE ARMED SERVICES 


EXEMPTIONS AND DEFERMENTS 
FROM MILITARY SERVICE 

ENLISTMENT OT impressment of servants and laborers in the 

1 1 militia, their conscription in the military forces for service as 

Jl artificers, and their impressment in the Royal Navy posed legal 
and economic problems similar to those resulting from the enticement 
of servants and laborers in civilian fields of employment.^ Conscrip- 
tion was universal in the colonies.^ However, in order to assure a satis- 
factory labor supply some of the colonies exempted workers in certain 
essential or favored industries from military service. This was similar 
to the exemptions from the payment of taxes over stated periods of 
years occasionally granted to entrepreneurs or artisans in favored in- 
dustries.® 

As early as 1639 Massachusetts Bay exempted from military training 
fishermen while abroad during fishing seasons, ship carpenters who 
followed their calling, and millers, but provided that they were to be 
furnished with arms.® In 1645 the Maine General Court ruled “that all 
labourers that constantly worke upon the [iron] worke shalbe free from 
watching and trayning,” ® Plymouth in 1655 exempted the Taunton iron- 
workers from training during their working season.® The Connecti- 
cut Council in 1675 exempted schoolmasters, physicians, and millers 
from watch and ward.’ During the Intercolonial Wars millers were 

1 See mfra, pp. 414-434. 

^ Implementing the Maisachuietts order ot 1S31 esublisbing univenal miliur/ service 
«ntt, II, la), an order of the Assistants the following year provided that those who did not furnish 
themselves with sufficient arms should be "compelled to serve by the ycaic with any maister that 
will retaine him with such wages as the Court shall thinke meet to appoynte." 16 id„ p. 31 (1631). 
This was really a work'or-iight law. See also H. L. Osgood, American CiAoniet in the Seventeenth 
Century (New York, 1904}, I, 506, jo8, 5115 Fiymouth CoJ. Rec., 11 , 64 (1643), III, 173 (1659), 
V, 198 (1676) : Jerman’s case, Ettex, VII, 333 (1680). See, e.g., Mi, Arch., XIII, SSS-SS 9 (tdpa), 
for impressment of males between 16 and do. 

* See, e.g., New Haven Col. Sec., 1 , 149, 175 (tSss-fS); Conn. Pub. See,, 166S-78, p. 108. 

*Matj, Bay See,, 1 , 258 (1639). See also, M> Sharp, "Leadership and Democracy in the Early 
New England System of Defense," Amer. Hist. Sev., L (1945), 252. 

" Me, Prov. and Court See., U, 91 (1645). ^Plymouth Col. See., IE, 89 (1655). 

’ Conn, Pub, See., tbSy-yS, p. 361. In^vidoals in strategic industries — ^for example^ a dodi 
smd serge worker and his servant or the "chief workman" in the iron works at Saybrook^- 
wete at times speciiically exempted. Ibid., ibySSg, pp. ipd (1686), 390 (1703). In Maryland 
white men working in the iron industry were exempted in 1732 from attending the muster or 
performing road duty. Ten years later an undertaker of a copper works successfully petitioned tire 
legislature to exempt such experienced workers as he should bring to the colony from payment 
of taxes, road duty, and militia service. Md. Arch., XXXVII, 540-541; XUI, 430-431, 
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occasionally exempted from military service in other colonies,® and m 
Vir ginia seamen, v^hen in service, could not be compelled to serve in 
the militia.® 

During the Revolution the exemption of workmen and skilled artifi- 
cers employed in essential war industries was quite common, but these 
exemptions or deferments were parceled out as necessity dictated. War 
workers were not given blanket deferments.^® Under the plan worked 
out late in 1776 to raise eighty-eight battalions, a portion of the workers 
employed in the powder mills were exempt.^ ^ On the recommendation 
of the Board of War the Continental Congress on occasion found it 
expedient to exempt workmen in essential industries, and Washington 
gave specific exemptions to munitions workers in order to expedite the 
folfillment of war contracts.^ 

New York, which was typical of state governments in its handling 
of exemptions and deferments, exempted workers in industries closely 
related to the war effort. State regiments enrolled all able-bodied men 
between sixteen and sixty, but exemptions were provided for one 
miller to each grist mill, thxce powder makers to each powder mill, five 
men to each furnace, three journeymen in each printing ofi&ce, and one 
ferryman to each public ferry.^® Still further exemptions in specific war 
industries were dictated by labor shortages. A complaint to the authori- 
ties from Fishkill late in 1776 revealed that 

Our militia constantly employed in the field are drawn from their ordinary 
business; the inhabitants themselves are destitute. We have few manufacturers, 
and cloth of every kind is scarce and dear beyond description.^® 

‘Icon de yslioga, Jr., Colomtd MUitary Organisation in Delaware, (Wilming- 

ton, 1938), pp. 36, 3?. 

• Beniag, V, 8t, 8a <1738) 5 Slatice, Ojjtoc of a Jtutice of the Peace, p. 317. 

similar policy was adopted by the Union during the Civil War, For a diacuasion oS, oc- 
cupational deferments under the )£liiia Act of July vj, 1863 and the Enrollment Act of 1863, see 
F. A. Shannon, The Organisation and Adminbtrttion of the Union Army, i 86 r- 6 s (Clevehmd, 
1938), I, 379, 3«5, 307; H, 130 . 

^Atner. Atvh., 5th aer., U, 763. 

^*See letter of the Boud ^ War, Jape 33, 1777, relative to ii workmen employed by 
C<d. hbirk Bud at bia Cannon and KaU Rod Wc^ in Berks County, Pa., and letters of Charles 
Hbff, Jr., to Gov, Liviogatoo, x777,-«pedfieally asking exemptions for workers at the Hibernia 
Furnace, or, as an aitemative, proposing chat 30 or 40 Hessian deserters be sent to him and '1 
virouM do mjr endeavor to wake ’em serviceable." Morristown, N.J., National Historical Park. 
Wheie arti&m were employed by the Coutinental army, regimental eommandets were enjoined 
"on no acet whatsoever {to} ta^ away dtose Artfficera whose limes of Enlistment ate not 
expir’d till tile PtiUte Works ate compleated aod then they w 3 l be paid and Efocharged agreeable 
to a fonnec Gen. Qtdet." Orderly Booh, of Bng, Gen, Anthony Waynt, Oct, ty, 8 , xyfj, 

at Tkoniemgtt asuT Mr. Independence (Albany, 1859}, pp. 79, 95 (1776). 

^•J, A Roberts, comp,. New Yorh in the Bes^ution at Colony and State (ad ed., Albany, 
p> lu 

of the CUmndttee Ol Ssfety,” fJN.T. Proa. Cong., 1 , 783, 
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Local committees of correspondence as well as the Provincial Qingress 
granted specific exemptions to shoemakers, their journeymen and ap- 
prentices, to masters and journeymen employed at nailmaking, to black- 
smiths and to those engaged in servicing the blacksmiths, to linen 
workers, and to flaxseed mill operatives.^' The problem of exemptions 
was also exigent in Virginia, where, as early as July, 1775, the conven- 
tion had exempted from military service “all persons concerned in iron 
works.” This policy was reversed for a short period in 1780, when skilled 
workmen were conscripted into the army. Hunter’s ironworks was so 
hard hit that the legislature was forced once more to return to its orig- 
inal policy of exempting workers in the private iron industry.^® The 
legislature of that state also specifically exempted from military duty 
“of every kind” workmen if employed in the public shipyards, foundry, 
rope walks, or other public works, provided they had signed to serve 
for six months.” Were it not for these exemptions from military duty 
workmen could not have been procured for such state war-production 
enterprises as the gun factory, despite the high rate of wages prevailing.^® 

Albany Comm. Carr., I, 584, 386 (1776), 942, 943 (1773); CiA. Hist. MSS Selaiingto 
the War of the Revolution (Albany, N.Y., 1868), I, 310 (May 29, 1776)! N.Y. Frov. Cong. J., 

I, 548, 589 (1776); C, C. Knight, comp., Hetv York in the Revolution as Colony and State 
(Albany, 1901), p. 73. Compare the request of two paper manufactuicrs of Milton, Man., 
Ast four enlisted soldiers, formerly their apprentices, be released from the army on the ground 
that they had "attained so great a knowledge in the art of paper makmg, that their attendance 
on that business is absolutely necessary to its being carried on." Force, Amer, Arch,, 4th set., II, 
609 (1775). The 2 V./. Gazette, Jan. 7, 1778 carried an adverdsement by Nathaniel Pettit, offering 
"Extraordinary Wages and an exemption from serving in the militia” to a few "choice" wood- 
cutters and laborers to be employed at the "independent salt works." For the exemption in Penn- 
sylvania of tailors and shoemakers working on government contracts, see Ra. Stat. at Large, IX, 
192 (1778). Cf. Moravian Rec.lll, 1186 (1777). 

WHening, IX, aS, 1S7 (i777)s X, afo (1780), 397, 4 * 5 » 444 - See also Kathleen Bruce, 
Virginia Iron Manujacture in the Slave Era (New York, 1931), p. 75. 

at Hening, X, 384 (1780). Cf. Cal. Va. State Papers, I, 464 (1781); VMH, LIU, t63-i7i. 

a* Charles Dick to the governor of Virgima, April 5, 1781. Cal. Va. State Papers, II, 13. At 
that time wages ran from ,(15 to ,(35 per day. 

Similar manpovver problems coiifronted the British at home. Tlie British conscription law of 
1778, which authorized the justices of the peace to levy and deliver to the recruiting officers "all 
able-bodied idle and disorderly Persons, who could no^ upon Examination, prove themselves to 
Exercise and industriously follow some lawful Trade or Employment, or to have Substance 
sufficient for thdr Support and Maintenance," speciiically exempted harvest laborers between 
May 33th and Oct. 35th. Stat. at Large (RufOiead), XIII, 373-380. The second press act of 1779 
was suspended by aider in Council in certain areas of Britain in order not to interfere with the 
harvest Ibid., pp. 316^17; E. E. Curtis, The Organizadan of the British Army in the American 
Revolution (New Haven, 1936), p. 39. 

Even in the post-Sevolutionaiy period manufacturing interests found occasion to complain 
that state military^serviee laws providing that all able-bodied male citizens answer the call for 
training and assembly involved the loss of productive time of mechanics and were thus a hin- 
drance to industry. For a contemporary comment on the Coiuiecticut law (Acts and Latvt of 
Conn,, 17S4, pp, 131, 381), see Cole, Hamilton, pp. 13-14. Workmen also protested compulsory 
military sendee, See Commons, Hist, of Labor, HI, aSi. 



282 


Free Labor 


THE MILITARY SERVICE OF SERVANTS 


Becaxjse of the master’s property interest in the services of his servant, 
some colonies imposed greater restrictions upon the enlistment in the 
armed services of apprentices or other indentured servants than upon 
the recruiting and conscription of free laborers. In certain areas, notably 
in New England, the military service of servants was obligatory.^ Massa- 
chusetts, for example, specifically included servants in its conscription 
law.® Early New Haven regulations also required servants and laborers 
to do military service,® but in 1648 that colony freed from watch “farm- 
ers and covenant servants wch have no estate in the towne.” * While 
specifically requiring servants to train, an order of the following year 
exempted one servant belonging to every magistrate or teachmg elder, 
as well as servants of families in remote localities.® In Connecticut and 
Rhode Island, servants and field workers served in the militia.® In gen- 
eral, the enlistment of bound servants and their impressment into the 
armed service were sanctioned by the New England colonies during 
the Intercolonial Wars,’^ and provision was made for the payment of 
their wages either to their master, as in Massachusetts or Rhode Island,® 
or, in the latter colony, for dividing such wages between master and 
servant.® 


^Tlie sseocs for the New England colonies made specific objecdon in 1693 to a provision 
of a joint stock company charter given to Sir Matthew Dudley and others which exempted the 
company’s servants from service in die militia. In deference to die wishes of the Massachusetts 
authorities this clause was wmved. CSPA, 1693-^6, No. 55, p, 158 (1693). 

Say See., I, 84, 93, It, 333; Ataitantt, 11 , is (1631); Mass. Col. lawt (ed., 1889), 
p. lyy. One master was fined lor. "for wanting armes for his man" and for his own absence 
fmm training. Uets. Bay See,, 1 , 103 (1633). Servants were not ineluded in categories later 
exempted £t^ training. Mats. Bay See., n, 31, 331, IV, Ft I, 87. In King Philip’s War one 
volunteer company serving under Captain Samuel Moseley included apprendees and servants 
along with strangers and jailbirds. G. M. Bodge, Soldiers in King Philip's War (Boston, 1906), 
pp, 59, &i, 65 el seq. For the charge that a servant was "pressed for the war," see Essex, VI, 189 
(idyQ. l^ymouth as an independent colony did not admit servants to training. Plymouth Col, 
See., S, 61 (1643). 

ffaeen Cal. See., 1638-49, pp. 40 (1640), 85 (1643}. *I6id., p. 383. 

*Hhwever, semen and ship carpenters were required to “watch as others doe” and train 
twice a year. Ibid., pp. 457, hbe- 

*lf a deserter from ^ milida was a servant he was "to make reparadon to his” master "by 
longer and huther sdtvice.” Conn. Pub. Sec., 1689-1706, p. 41. By Rhode Island law the fine 
agsdnst absentee servants was recovoable by distraint on foe master’s goods. SI. Col. See., It, 
iix-iis (ifidy)} ibid,, p. 50 (tfiyy). 

«M4W. Aeu and Setolaet, XH, 193 (1736). 7 i» (1741); Col, Soc. of Mass.. PubfieaOont. IV, 
433 {175$). For Instsucdons to am and train "Chtis&n Servants” antedating these wars by a 
snunber of yrari, see Inbanse, SaysA lustruetions, 1 , 393, 393. See also detr and Lawi of K.H., 11 , 
* 3 * (i 7 <i), 575 * 57 ® <1740); lauit of MU. (ed. 1771), p. 14S, 

• Staa. jdeu and Stseim, 1 , 53a (* 704 ), 559 {t 705 ), X, 197 SI. Col See., V* 470 

» SI. Crf. V, 480 <i 75 <i). Cf. also (Md,, MI, *3 (1757), 14 S (i 7 Sfi>, 448 (1765), involv- 
msvtqfnuie, far neotas a teraiti^ dheba^ed from the army, or cowpensatfon therefor. 
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In Pennsylvania and the tobacco provinces, where there was a sub- 
stantial number of white servants, a serious issue was raised during the 
Intercolonial Wars ovei the question of servant enlistments and com- 
pensation to masters. The initial approach was to protect property in- 
terests by forbidding such enlistments, or, as with the Pennsylvania 
statute of 1711, to provide compensation to masters of servants who en- 
listed without securing consent.^" This act was prompted by the “great 
inequality and hardship which appears to fall upon such masters” as 
“lose their servants and yet pay proportionately their rates.” 

The question came up in New Jersey and again in Pennsylvania at 
the time of the war with Spain in 1740, Governor Lewis Morris of New 
Jersey, confronted with a Quaker pacifist element in his province, 
stoutly contended, in an opinion drafted to expedite enlistments for 
the Cuban expedition, that the king’s right to military support trans- 
cended the contract rights of any of his subjects. Hence, apprentices, 
persons hired for a year, and laborers who contracted to do piecework 
had the right to enlist without incurring any penalties for breach of 
contract. He denied that a redemptioner who had signed articles in 
Great Britain or Ireland to serve in America had become “so absolutely 
the Property of the Person with whom he engaged, or of him to whom 
his Service was transferred, as to incapac[i]tate him from enlisting in 
the King’s Service as a Soldier.” 

While Govcior Thomas of Pennsylvania was as eager as was Morris 
to aid in recruiting and actually urged servants to join the armed 
forces,^® he found it expedient to conciliate the Assembly, which was 
controlled by the colony’s Quaker minority, hostile to military coopera- 
tion, and ardent in afiSrming the property interests of masters in their 
servants. When the Quakers charged that the secret muster rolls con- 
tained the names of indentured servants who had enlisted, Thomas 
agreed to dismiss from the service only those who consented to return 
to their masters, but opposed wholesale discharges, which, he felt, 
would “breed such a Mutiny as will not be easy for me to quell.” He cited 

Masters were entitled to lor. (or every ntonth’s absence, tbe total sum recoverable not to 
exceed ^C^o unless the servant returned "whole and unmaimed" by Dec. i, 1711. Pa. Slat, at 
latge, II 399. 

As the legal authorities he cited showed diat even impressing was not unlawful, he argued, 
a fortim, diat “Entertaining Volunteers must be quite Lestth" By analogy to 3 and 3 Ann., b. 6 , 
$ 4, providing that seamen apprentices over 18 could be impressed but th^ masters were endded 
to their Wages, he argued that the wages of appiendces or contracted servants by right also be- 
longed to their masters. See William Smith MSS, lib. 11 , fols. 269-283, N.Y. Pub. Lib. Morris 
also defended the enlistment of debtors not taken in execution or against whom judgments had 
not been secured. N.J. Hist. Soc„ CoB., IV, 87-89, 96, 97 (1740). 

Cal. Jite,, IV, 453; Pa. Gazette, April 34, 1740. 
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one instance in which enlisted servants were returned to their masters, 
whereupon both freemen and servants laid down their arms in protest, 
declaring that they would go to colonies where the king’s soldiers were 
better used.^® As a result of the deadlock the Assembly never appro- 
priated money for the troops and held up Thomas’s salary, but voted 
substantial compensation to masters whose servants had left for the 
wars/* 

The issue was fought out even more bitterly in the French and In- 
dian War, when a much higher quota of recruits was set for the prov- 
ince than in any previous conflict. Yet between 1755 and 1763 the As- 
sembly repeatedly passed legislation forbidding the enlistment in the 
militia of “any bought servant or indentured apprentice” without the 
written consent of his master.^® General Shirley, then in command of 
the British armies in America, at first cautioned the recruiting oflEcer 
in Pennsylvania against enlisting apprentices or indentured servants, 
but soon found it necessary to countermand this order. The Assembly 
memorialized Lieutenant Governor Robert Hunter Morris that the en- 
listment of servants “drained” the province of “hired Labourers” and 
caused those remaming in the service to grow mutinous, disorderly, and 
idle, and requested that enlisted servants be restored to their masters. 
Morris, while confessing to grave doubts as to the legality of servant 
enlistments, felt that any action taken by him would be “extrajudicial” 
and not binding on the parties concerned, and left the issue to be finally 
determined by the courts.^® Shirley stood his ground, but the Assembly, 
pacifist in doctrine and sympathetic with property interests, failed to co- 

^*fa. Col. Sec., IV. 456. Set also de Valinger, op. at., pp. 3a, 33. For complaints of masters 
during diis period, see, e.g., representation of the otrners of ironworks at Coventry diat the en- 
listment of ten of their servants, among them colliers, had stopped production and caused the 
pedtionets several hundred pounds damages. Geiser, Sedemptioners and Indentured Sen/anU, 
p. W- an instance where a captain in the Foyal Navy refused to tranqpoit enlisted servants 
to Jamaica for fear that he might he sued by di^ masters, see Fa, Gaxette, April 23, 1742. An 
opinion rendered by William Smith, Advocate General, in Captain Cosby’s case (1752) deals 
with the steps which might be taken by a master to recover an apprentice who had voluntarily 
enlisted in the navy. Kempe C~F. The master was not jurdfied in using force. 

^^Ihroughout Ae controversy the legislature represented the point of view of farmer and 
tradesman, who "very much depend on the labor of their Servants, purchased, perhaps, at the 
Gscpence of most they ate worth, deprived gf that Assistance and put under the greatest difficul* 
des." The blame wa$ assigned both to "the Caprice of the Servant and Will of an Officer, under 
Fwtence of serving the Crown." Fa. Cot. Sec,, IV, 437, 438. Out of some 800 recruits, 276 were 
found to have been oilUted servants. C. A, Herrick, WHie Servitude in Penmylvania (Phila- 
delphia, ipa6), p. J42, Oompensadnn in the amount of X3>588 was voted to the masters. Bobert 
Proud, Hittory of Penntyfpanut (2 vols,, Phlladelphls, 1777, 1798), II, 221, 230. 

Sm. at Large, V, aoo, 201 (1756), 258 , 28a (1757), 33® (*758), 426 (1759); VI, 52 
(i7fi6), 24.5-252 (1753). chtuse originally appears in t^ Milida Law of 1741, where it -was 
iaseited because of the alleged Nii%ro conspiracy to bum New York Gty in that year. 

Ft. Cal, See., VD, 37^405 Fa, Gaaette, Pek 19, 1755. 
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operate with the military authorities in the French and Indian War and 
repeatedly passed acts curtailing tlic enlistment of servants without their 
masters’ consent.^^ 

The intransigent attitude of the Pennsylvania legislature on this 
question forced Parliament to act, and in 1756 it specifically authorized 
officers to enlist any indentured servant regardless of any existing colo- 
nial law or practice. In 1757 Franklin made representations to London 
against the enlistment of servants by Shirley and Braddock and the 
failure of the British government to provide compensation.^® Finally, 
in 1763, the Pennsylvania Assembly passed acts for the relief of masters 
whose servants had enlisted.^® 

A similar controversy between civilians and the military over the 
enlistment of servants occurred in Maryland. Universal conscription of 
males from sixteen to sixty years of age, both freemen and servants, 
was provided for by seventeenth-century legislation.®^ In the early In- 
tercolonial Wars a good many members of the servant and laboring 
classes served in the Maryland militia. Upon the advice of Governor 
Blackiston the Maryland legislature provided that servants be given 
guns in order that they might be an effective part of the militia, not 
a mere “rabble” with clubs.®® The Maryland House of Delegates stated 
in 1702 that only the laborers who were the best off in the province 
could be sent to fill the militia quota,®® leaving the poorer inhabitants to 
shoulder the onerous tax burden. From the census reports of that period 
it is clear that servants were included in the numbers of persons listed 
as “fit to bear arms.” 

After the second Intercolonial War came a decided change in atti- 

Pa, Stat, ae Large, V, 197-201, z68, 28a, 336. See also Herrick, op. cit., p. 248. The otit^al 
act of 1755 was disallowed. Pa. Stat, at Large, V, 532. 

Under this act, if the master objected within six months after the enlistment, the servant was 
to be released or the master recompensed, the choice resdnsr with two justices of the peace. 
29 Geo. n, c. 35, t, 2. For the operadon of this act, see Herrick, op, at,, p. 249. For a dis- 
turbance in connection with the recruidng of servants, see Pa. Goxette, Feb. ad, 1756. 

Works (Bigelow ed.), II, 512, 513; Writings (Smyth ed.), Ill, 391, 396, 

®®The Assembly had considered such remedial legislation much earlier. Pa. Gazette, Nov. 11, 
1756. Pa. Col. Ree., IX, 17, 24. The Delaware Assembly on two occasions in 176a defeated an 
attempt to reimburse the masters of enlisted servants. De Valinger, op. at,, p. 51, As late as 177a 
Abraham Hassetby peddoned the Philadelphia quarter sessions that a bound servant named 
Henry Beafort had run away on three occasions and had enlisted at (he barracks. The court 
grant^ his peddon that the boy be discharged of his indenture and bound to the man with 
whom he had expressed a de^ to stay. Philadelphia County Court Papers (Jan. 21, 177a). 

Under acts of 1678 and 1692 a master who prevented a servant from attending muster was 
subject to a fine of 100 lbs. of tobacco to go to the company to buy a drum or colors. Md. Ateh.^ 
Vin, 54 (ifiySJj Xni, 555-559 (169a). 

XiOI, 343 (1(99). eSPA, spoa. No. 24a, p. ifii. 

tpn4-s. No. 1,210, p. 553 (i703)» 
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tudc. Between the second and third wars Maryland enacted legislation 
forbidding the enlistment of servants “unless upon such an Emergency 
as may be Judged necessary and proper by the Field Officers of the re- 
spective County or the major Part of them.” It is clear that local 
sentiment was opposed to sending servants on distant military expedi- 
tions. In the third war the legislature protested against the enlistment 
of servants in the Canadian campaigns. Governor Bladen, in a con- 
ciliatory reply, stated that he had already ordered the discharge of en- 
listed servants upon specific application, but that in carrying out this 
policy he had to be “Careful to avoid giving any obstruction to his 
Majestys service.” 

The enlistment of servants in the French and Indian War brought 
Marylanders into conflict with both Braddock and Shirley.®’ Governor 
Sharpe vainly sought to dissuade Braddock from ordering such enlist- 
ments, reporting that “the Servants immediately flocked in to enlist, 
convicts not excepted, and their masters made innumerable applications 
to me for Relief which I was sorry to be unable to grant.” Sharpe’s 
sympathies were clearly with the planters whose fortunes consisted “in 
the number of their Servants who are purchased at high rates as the 
estates of an English Farmer do in the Multitude of Cattle.” This tragic 
campaign served to bring out the fact that the proprietors were more 
worried about protecting their property interests than in defeating the 
French, 

Shirley found it necessary, as in Pennsylvania, to countermand his 
original order forbidding the enlistment of servants.®® The arrest of a 
recruiting officer for enlisting servants brought the issue to a head. 
The governor referred the following questions to two members of his 
council: 

(i) Whether an indentured servant has a right to Enlist in his Majesty’s Serv- 
ice? 

(a) Whether a Military Officer enlisting such servant is liable to an Action? 
(3) Whether the Governor can discharge such action? 

They flatly controverted the position adopted earlier by Governor 
Lewis Morris of New Jersey and maintained: 

(i) A Master has property in an indentured servant, therefore he has no right 
to enlist. 

XXXIX, 118 (*73*). M/iW., XUV, 3^7, 385. 

^ See Fa. G/steite, Feb aS, 1756. 

Under hit order servants wishing to return to their matters would he permitted » do so 
pmvided their roastti* furnished able-bodied sutedtutts for them. Md, Arch., XXXI, 106 (1756), 
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(2) A recruiting oiEcer, enlisting an indentured Servant, is liable to Action. 

(3) The Governor cannot discharge a civil action, commenced by a man for 
the recovery of his property. 

Therefore it is the opinion of the Board, that as Mr. Sterling is arrested on a 
civil action for damages, the Governor cannot discharge the arrest.®® 

In a separate opinion Daniel Dulany concurred in all tlirce points; but, 
as regards the second, he differentiated bettveen an officer who enlisted 
a servant knowing him to be such and one who did so without knowl- 
edge of his true status. In the former situation he felt that the officer 
would be liable to an action brought by the master; in the latter he 
would not, in Dulany’s opinion, be liable “unless after Notice of Masters 
Right or property in Such Servant the Officer should detain the servant 
against the Will and Consent of his master.” From the correspondence 
of Shirley with the governors of Maryland and Pennsylvania it would 
appear that the recruiting officers were permitted to continue to enlist 
servants, but that the masters had a right to sue for civil damages. It 
was felt in both colonies that the courts would uphold this right.®® 
Sentiment in Virginia veered from supporting universal conscription 
in the early years of settlement to advocating exemptions of servants 
from military service during the Intercolonial Wars. The acts of 1639 
and 1640 imposed military obligations upon all males of legal age, and 
made the master responsible for the performance of military duties by 
each member of his family, including servants.®^ In 1645, after an In- 
dian massacre, the Assembly permitted servants to enlist in the militia 
to march against the Indians.®® In order to reduce Virginia to obedience 
to the regime of Cromwell, the Parliamentary Commissioners were in- 
structed in 1651 to raise forces for the reduction of the colony and to 
set free from their masters “such persons as shall serve as soldiers if their 
Masters stand in opposition to the present Government.” ®® By 1672 
class and sectional divisions were more pronounced than in the earlier 
decades. A militia act of that year admitted into the armed services 
only those white servants whose terms had nearly expired, and who 
would therefore have little mcentive to turn their weapons against their 
masters. When the militia left their plantations to defend the coast 
against the Dutch the following year they were genuinely apprehensive 

p na (1756). Cf. also Metriam v. Bissel, a Root (Conn,) 378 (X796), whei« a 
niastsr was granted recovery against a recruiting officer who enlisted his apprentice without his 
consent 

®*H. L. Osgood, American Coloniet in. the xSth Century (New York, i9»4), tV, 409. 

See P. A. Bruce, IntHfutiomil History of Virginia in the 17th Century (New York, 19x0), 
n, 3, Slaves were excluded because of fear of arming Negroes, 
s* Hefting, I, 39s. «« VMH, XVH, 383. - 
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of the likelihood of an insurrection of servants working m collaboration 
with the smaller landowners.®* At the time of Bacon’s Rebellion many 
servants flocked to the insurrectionary cause.®® Bacon issued commis- 
sions of impressment which did not discriminate between servants and 
planters.®® Among Bacon’s laws, later repealed, was the provision that, 
where a master was willing, a servant could be admitted to the militia, 
the master to have the pay allowed to soldiers under the act “and the 
servant the plunder to his owne proper use.” ®'' 

As a result of the rebellion and of a number of conspiracies fomented 
by servants, the planters were loathe to allow them to serve in the 
militia, although as late as 1688 the authorities ordered that Christian 
servants be provided with arms and trained for the defense of the col- 
ony.®® In 1699 the House of Burgesses opposed Governor Nicholson’s pro- 
posal to train servants in the militia on the ground that this would burden 
both large and small planters, but more especially the latter who would 
be inconvenienced if militia officers summoned their servants a^ the 
time of the year when the tobacco crop required greatest attention to 
protect it from the worms and weeds in the field or to cure it properly 
in the bams. Furthermore, it was maintained that the arming of white 
servants would endanger the safety of the community, as “for the most 
part” they numbered “the worser sort of people of Europe,” including 
Irish soldiers and “soldiers in the late wars,” recently transported to 
Virginia. These immigrants were foimd to be a sullen and unruly addi- 
tion to the laboring class. It was hard enough, the burgesses protested, 
to control their white laborers when unarmed, but if armed and per- 
mitted to attend musters, they might be encouraged to “rise upon us.” 
Furthermore, the fear was expressed that in a war with a foreign 
enemy, such servants as the Irish were more likely to desert than to 
assist the colonists.®® Notwithstanding this opposition by the Lower 
House and the recorded objection of the Council in 1701 to the effect 
that in its “opinion . . . Christian servants should be exempt from 
military duty,”*® the Board of Trade the following year urged the 
governor to follow die example of a recent Maryland statute by which 
all masters were obliged to furnish their servants with a gun at the ex- 

**See Bnicc, off, eH., Hi i 99 i aoo. •* See also supra, pp, X75-177. 

«See commusotB fiw impressing 30 men with horses and arms in Lancaster County, July a 6 , 
x 6 j 6 . VMH, XVI, ata. 

M Hening, II, 346 (1676). «« firee. /. CouneS of Va., I, yitf (1S88), 

" CSFA, tigp, No. 473, PP- 2601 afii (May 30, 3ii »%>! Bruce, op. tit., H, 6 , 7, 

/. Coundt of Va,, H, 184 {1701}. # 
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piration of their servitude, “wch seems to us one very good means to 
keep them armed, and in a condition to defend themselves when there 
may be occasion.” 

With the outbreak of the third Intercolonial War, the Virginia Coun- 
cil issued an order specifically forbidding the enlistment of servants in 
the king’s service.^® This prohibition was continued on the eve of the 
French and Indian War, when provision was made for the enlistment 
of “such able bodied men, as do not follow or exercise any lawful call- 
ing or employment, or have not some other lawful and sufficient sup- 
port and maintenance, to serve his majesty, as soldiers in the present ex- 
pedition.” Notwithstanding this prohibition, Washington urged upon 
Loudon the enlistment of servants in the Virginia volunteers. If no 
provision was made for such enlistments, they would run offi and enlist 
in the regular army, he realistically warned. He himself recruited nu- 
merous servants for his regiment, and called upon Governor Dinwiddic 
to arrange for compensation to their masters under the act of Parlia- 
ment.^* A statute of 1756 empowered the courts to draft soldiers from 
among “all such able-bodied persons, within their respective jurisdic- 
tions, as shall be foimd loitering and neglecting to labor for reasonable 
wages,” including the idle, vagrant, and dissolute.*® This threat of im- 
pressment was clearly calculated to depress the wage scale of laborers 
and forestall combinations and strikes without any impairment in the 
masters’ property interest in their bound servants. 

In the Carolinas, legislation dealing with the enlistment and con- 
scription of servants was motivated in large measure by fear of Ne- 
gro insurrections. From early setdement, masters were required by 
law to send their servants to the watch.*® However, in consequence of 
the escape from the province of an armed band of servants,*^ the Com- 
mons House of Assembly in 1741, in reply to a message from the gov- 
ernor respecting the purchase of white servants to serve in the garrison, 

VMH, XXni, 392. See also the specific instructions to the Earl of Orkney, 1714, that all 
Christian servants be armed and available for military service when needed. Ibid,, XXI, 229. 

*^Ibid., XIV, 351 (17.10). Governor Goofh did not see eye to eye with Governor Lewis Morns 
of New Jersey on this question. See N.J. Hist, Soc. Colh. IV, 97 (1740). 

^'‘Heaing, VI, 43S, 439 (1754). Masters might pedtion for rdief where servants had enlisted 
and had not returned to their service owing to death or other reasons. See Wright's peddon, 
Prince William O.B., 1754-55, f. 220 (April 14, 1755}. It is clear that servants on the fronder 
especially sought to enlist. In 1756 Richard Mi^s agreed not to enlist in the king’s service, in 
return for which his master, William Preston, remitted one year’s service due. Augusta Co, Court 
Rec. (Nov. a2, 1756). 

**^Wa3hmgtDn, Wrilingf (Sparks ed.), D, 169, 199. *®Henmg, Vll, 70 (1756), 

**AC. Grand Cpuneil J,, p. la (1671). S.C. Gazette, Feb. 12, 173;^, 
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expressed the “Opinion it might be of dangerous Consequence to in- 
trust white servants in the service.” Nevertheless, the law still re- 
quired them to bear arms during military emergencies and to attend 
muster, an obligation which continued into the early Federal period.^® 
Georgia also conscripted servants for the militia and provided compen- 
sation for poor freemen and white servants injured in war.®® 

The British West Indies generally favored using their white servants 
for military purposes in order to guard against Negro insurrections,®^ 
but the planters were by no means enthusiastic about the prospect of los- 
ing them entirely by enlistments in the regular army.®® In fact, the 
Attorney General in 1701 reported to the Board of Trade adversely on 
an act passed in Nevis requiring the militia to meet and drill every 
month on the ground that the training of servants would be “in- 
convenient and prejudicial” to their masters, who were not allowed 
compensation. He also regarded as “uiureasonable” a provision freeing 
servants who had behaved bravely under arms.®® In recommending dis- 
allowance, the Board of Trade raised certain constitutional objections 
to provisions of the law setting severe penalties for servants absent from 
trainmg on the ground that the lives of the offenders could be taken 
away “by Martiall Law in times of peace which we conceive to be 
contrary to the law of England.” Where available, white servants 
were generally included in estimates of numbers of men in the British 
West Indies fit to bear arms.®® 

S.C. Council J., lib. 1737-41, f, 379. For earlier requirements that Negroes be enrolled in the 
mtlida and separately trained, see S.C. Siat^ n, a54 (t704). For occasional use oi Negro troops 
in the West Indies owing to the shortage of white men, see CSPA, 1701, No. 941, p, 5735 ryoa. 
Nos. as, J150, pp. 16. 731; 1708-09, No. 739, P- 466 (1709). 

"Por the effect of the militia act of 1747, see Simpson, Practical Jmtice of the Peace, p. 337. 
The master wss held responsible for furnishing his servant with arms, S.C, Stat., VIU, 489 (1794). 

®* One act specifieally provided that all servants who &ught in the milida would be set free. 
Gi, Ree,, XVIH, 43 (175s)- "Phe master was liable to a penalty if his servant failed to 
attend muster. I 61 d„ p. 18 (1755), 

CSPA, iSSt-Ss, No. 768, p. 317 (1683). Barbadian planters reported in 1685 that, owing to 
hard tiroes, they had "been obliged to discharge our hired servants, who were a great safety to the 
Island, since they formed i™st part of the Milida and curbed out negroes and white servants, 
which last, being the sweepings of the jaUs, will be a danger for England if they return.” Ibid,, 
r(iSy«S8,No. 367, P- 93 (*^85)- See also ibid,, 1S9&-97, No. 49, p. 33 (1696). tn 1703 Barbadians 
stated that ‘•die present milida are but few and consut of servants.” Hid., 170a, No, 804, 507. 
One of the West Indian cninrnanderr reported in *713 that in one island dierc wore "but seven 
men to do duty in the Fort, and but now six of which four are my servants.” Ibid., >711-13, 
No, 393, p, 370. As Jti South Carolina, West Indian roasters were required by law to equip their 
servants In the milida. Umt of Antigua (London, 1805), It, iso (1703). 

(SPA,, 1706-8, No. 333, p, tsj. 

ryor. No. 919, p. 565 (1701). Cf. also Jamaica act of 1693, Baskett, Lau/f of Jamttioa, 

p, 86 (1693). 

»* CSPA, 1701, Nos. 707, 816, pp. 404, 495 (1701), •* 

example, a report of Gtoternor Hamilton to the Board of Trade in 1730 listed the totd 
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Owing to the difficulties in raising an army during the American 
Revolution, the Continental Congress and a number of the states en- 
couraged the recruiting of servants.®® In Rhode Island, Maryland, and 
New Jersey, servants were declared eligible for enlistment without re- 
quiring their masters’ consent, and, for a time, all three states provided 
compensation for masters.®’ Other states, following the lead of the Con- 
tinental Congress, permitted the enlistment of servants only when their 
masters consented, but provided no compensation for the masters.®* In 
the second group of states was New York, which nonetheless definitely 
discouraged such enlistments. In the summer of 1775 the Provincial 
Congress directed General Wooster to restore to their masters those 
apprentices and indentured servants who had enlisted with the Con- 
tinental troops in Connecticut.®® 

Pennsylvania and Virginia specifically exempted servants from the 
militia.®® The recommendation of the Continental Congress that serv- 
ants be permitted to enlist aroused a good deal of apprehension in Penn- 
sylvania, the state with the largest white servant population. In Septem- 
ber, 1776, the Council of Safety passed a resolution against enlisting 
servants and apprentices for the “Flying Camp” without the con- 

free adult white male population of the Leeward Islands as 2,467 and the total number of men 
servants, both free and unfree, as 73t. Yet 2,948 men were listed as “fit to bear arms." liid,, 
2720-2/, No. 204, p. 115 (1720). 

While a resolution peimittine enlistmait of servants and apprendees was carried in April, 
1777, a clause requiring compensadon to be made to masters was defeated by a close vote. 
/. Continentid Cong., VII, 262, 369. In a suggesdve paper William Miller has pointed out the 
error of J. C. Hurd's assertion (The law of Freedom and Bondage in the United State/ [Boston, 
1858], 1 , aio-121) that “servants enlisted tn the Condnental army were to be deemed freemen.” 
“Ilie Effects of the American Revoludon on Indfnmred Servitude," Pennsylvania History Gnly, 
1940). 

Early Rhode Island legislation gave the servant his bounty but split his wages with the 
master. RJ. Col. Bee., VII, 319, 386 (1775). But by 1777 apprendees were given thdr entire 
bounty and wages. Ibid., VIII, 243 (1777). lEe early laws in h&rylarul and New Jersey made no 
provision for compensation for masters. Ud. Laws, June Session, 2777, ch. VIH; N,J. laws, 
March 15, 1777, di. XX S 14. Later both states legislated compensation, although the Maryland 
law, enacted in Eeb., 1777, was repealed in June of tiiat year. lid. laws, Feb., 1777, ch. iii; ALJ. 
Laws, Sesibn 1777 (May 28, 1777)5 Pa. Laws, Sessbn 1778 (Match it, 1778). 

Cal. of Hitt. MSS elating to the War of the Revol. (Albany, 1868), II, II (Oct. 23, 1776). 
This position was also taken by the Continental Congress as regards enlistments in both fhe army 
and the navy of the “United Colonies,” as early as Jan., 1776. See ]. Continental Cong., IV, 56. 

** Thdr masters were to reimburse him for any expenses he had incurred. /. Prov. Cong., T, 685 
Amer. Arch., 4th ser., II, 1345. For treatment such cases by the Albany Committee of Cor- 
respondence, see Mins. Albany Comm. Cost., 1 , 379, 38x5 11 , io7r, 1072 {1776). At a later time 
the New York courts held that the relation of master and apprentice was dissolved by the latter’s 
voluntary enlistment, as the government's right to die services of its dtiaens is paramnunt tn 
indentures sanctioned by local law. Johnson v. Dodd, 56 N.Y. 76 (2874}. 

*'*Feniuylvania exempted “servants purchased bona fide and for a valuable consideration.” 
Pa. Laws, 1780 (March 20, 2780)5 Va. Laws, May, 1777, Sesnon ch. n. See also A. V. Alexander, 
“Fennsyivania's Revolntionary MtUtia,” Pa. Mag'. (Jan., 2945), pp. 2$-a5. 
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sent of their masters in writing, and declaring that all servants previ- 
ously enlisted should be discharged on application to their masters.*^ 
Nevertheless an act passed in February, 1777, set a fine for masters who 
prevented their apprentices from joining the “associators A statute 
enacted two months later provided that the master should be liable for 
the cost of providing a substitute where his apprentice neglected or re- 
fused to attend the militia as well as for all fines imposed on a delinquent 
apprentice.®® The issue was epitomized in a memorial drawn up by the 
County Committee of Cumberland, meeting at Shippensburgh, May 15, 
1777, which is expressive of an attitude toward property that doubtless 
would have won high favor among Southern planters during the 
fugitive-slave crisis of a later generation. 

Resolved, that all Apprentices and servants arc the Property of their masters 
and mistresses, and every mode of depriving such masters and mistresses of 
their Property is a Violation of the Rights of mankind, contrary to the Con- 
tinental Congress, and an offence against the Peace of the good People of this 
State, except the consent of the masters and mistresses, in their proper persons, 
or by their Representatives in Gcnl. Assembly met, shall be first had and ob- 
tained. 

The County Committee requested that servants or apprentices who 
had enlisted be returned to their masters on application, there to remain 
until the legislature had decided the issue. They appealed to the free- 
men of the county to assist in returning such persons to their "owners” 
or in bringing them before the next justice of the peace or the next 
township committee to be committed to prison.®* Moved by these 
sentiments, the legislature refused to concur in the recommendation 
of die Supreme Executive Council that servants be permitted to enlist 
and prcK^ded to issue a proclamation forbidding the recruiting officers 
from enlisting servants or apprentices within the state "on p ain of 
being prosecuted with the utmost rigour of the Law.” ®® When servants 
disregarded this proclamation and enlisted in large numbers, the legis- 

w ill. jtrfL, nt ler., V, 340. The Boaid o£ War in April, 1777 directed that an indentuied 
urvant boy belonging to a meotfaer of the 9* Wrgjnia Begunent be dismisted, "a* the Hon’bte 
Coodnental Oongnas have directed the quotas which ahall be rused by each State, and aa it 
would he eatremely oppteathe and unjust should a senant he taken &oA the of 

oott state to make up the quotas of another state.” Ibid., pp. sag, 309. See also Pa, CoJ. ftec., 

dart at Largt, 1% 5a, 53, 

p. 8? (March 17, 1777). Appjendees or lerranb not subject to the fflilitia law could, 
sMotdiof to an act passed later in the year, luhstitate for di«r maaten. I 6 td» p. 186, 
lat aef., V, 340. 

«SUA ehlittmdats were declared to be *'diilreadng to the Mastets” without ptotnodng "the 
Ooiadl Swnw to any pragpotdonable degwev” /IW., or,, ni, Sytf-dyy, 
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latare was forced in 1778 to enact a law providing compensation for 
masters.®® 

Virginia, whose record in the Intercolonial Wars was one of hostility 
to the enlistment of apprentices, made provision in 1775 to restrict such 
enlistments unless the servant were an apprentice “bound under the 
laws of this colony” who had first obtained his master’s consent in writ- 
ing.®’ The exigencies of war caused Virgmia to modify her policy, and 
in 1777 a statute was enacted requiring all free males, including hired 
servants and apprentices, from sixteen to fifty to be emollcd in the mili- 
tia.®® 

The British naturally encouraged defections of servants and slaves 
to their armed forces as effective blows at disloyal subjects. In 1774 
Governor Gage flirted with a plan to arm the Negroes.®® At the out- 
break of the war Governor Dunmore of Virginia proclaimed that all 
indentured servants and Negroes belonging to the rebels who joined 
His Majesty’s troops would have their freedom.’® As a result of this 
proclamation a considerable number joined the British armed forces.” 
The greatest losses took place during the invasion of the South in the 
late years of the war. It is estimated that Virginia lost 30,000 slaves and 

**Bioten, LaWi !> p. xlvii; Pa. Stat. at Larsa, IX, aiS, 317. As a matter o£ fact, so many 
servants enlisted from Lancaster County that the county treasurer refused m 1781 to pay masters 
for the time of their enlisted servants "since it will take more stale money than we will receive 
in taxes.” He had already paid out ;C4I5 las. Pa. Arch., 1st ser., VUI, 730. For advertisements 
warning recruiting officers not to enlist a runaway servant of Tory sympathies, see Pa. J., March 
13 , 1777. 

*7 Hening, K, 13, 81 (1775). To stop the praedee among tradesmen of endcing their appren- 
tices to enlist as soldiers and of sellmg them as subsdtutes for large sums of money, a penalty of 
double the sum of the gratuity to be recovered by an acdon of debt was set by law; but where 
the offender was an able-bodied man under 50 he was to be impressed under the state's quota of 
Condnental troops. Wd., 33 Si 33 ^ (1780}. 

Uid., IX, 367. An act passed shortly thereafter permitted the enlistment of servants or ap- 
prentices, except "hired servants, under written contracts,” and apprendees at any iionworfcs or 
public firearms factory during the period of such contracts without written permission of the 
owner or manager of such works, Excepdon was likewise made for "every imported servant." 
This statute was reenacted in Oct., 1777, and again in May, 1778. Hid., pp, 343, 346, 452. 

***See O. H, Moore, Note/ on the History of Slavery in Massachusetts (New York, r866), 
p. 129; C. F. Adams, ed,. Letters of Mrs. Adams, the Wife of John Adams (3d ed., Boston, 1841), 
1,34. 

''’‘Amer. Arch,, 4th ser. ni, 1385-1387 (1775). Governor Martin of North Carolina saw fit 
to deny diat he bad offered encouragement to the Negroes to revolt against thdr masters. jBid., 
pp, 8 , 9, 40 (1775). 

Cf. Force, Amer, Arch., 4th ser,, III, 25S; VMH, MV, 1365 Md, Arch., XVI, 5; Pa. Gazette, 
Aug. 31 , 1778; Pa. Evening Post, Aug, 17, ipTfi; March 4, 1777. For charges against Governor 
Eden of endcing servants to board ships of the Koyal Navy, see Red Book, IV, f. 3, XII, Ms. 42, 43; 
Rainbow Papers, Hall of Records, Armapolis; Md. Arch., M, 511-517, XII, 98 (1776}. Cblond 
London Carter criticized a Scotch renegade to the side of Governors l^en and Dumnore "who 
canied off all fbe slaves and servants almost out of Maryland.” WMCQ, ist ser., XX, 180 (July 4, 
vjlS). 
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South Carolina at least 25,000, carried off or victims of disease.''® As far as 
the home country was concerned, the British opposed the impressment 
of servants. Under the press act of 1779 apprentices in Great Britain 
were surrendered on the master’s demand in accordance with an opin- 
ion rendered in 1760 by Attorney General Sir Charles Pratt.'^® 

IMPRESSMENT AND ENLISTMENT OF SERVANTS, FREE 
WORKERS, AND OTHER LANDSMEN IN THE NAVY 

In addition to seamen, whose impressment for ships of the British navy 
we have previously considered,^ servants, apprentices, slaves, and other 
landsmen were not infrequently seized for duty on ships of war. Occa- 
sionally the colonies cooperated and issued orders for impressing young 
men and vagrants as seamen,® but dissents were by no means infrequent. 
During the French and Indian War the Rhode Island Assembly ap- 
pointed a committee to “prepare a bill to prevent soldiers, servants, 
apprentices, and so forth, being carried off to sea.” ® The main attack 
against the impressment of landsmen was launched in the West Indies, 
which appear to have been more heavily hit than the Continental colo- 
nics.* Representations were made in 1702 that “the pressing of Landmen 
is the greatest grievance imaginable in this country which is almost 
undone for want of white men.” ® 

The Continental Congress at the beginning of the Revolution was 
compelled to resort to the expedient used by the British government 
during the Intercolonial Wars. A set of instruedons issued by Congress 
to commanders of privateers in April, 1776, required that one third of 
their companies be landsmen.® Recruiting officers exhorted throngs 

Gray, op. at., II, ygd. For Negro slaves owned by Loyalists and seized by the Revolutioiiary 
authorities, see Egerton, op, at., pp. 173, 307, 330, 

I* The authorities found by experience that “Fraudulent Claims of Apprentices are so frequent 
and so detrimental to the Service that they ought to be guarded against with Caution." Curtis, 
op. at,, p. 63, cidng the War Office papers. 

1 See Mpra, pp. aya-ayS. 

Coondl o{ Va„ I, 49 (1683), B, 363 <1704), UI, ai5 (1709). 53i (t7M); VMH. 
XV, laS (1741), When a commander was short of hands owing to sickness and desertion, the 
Norfolk authonties in 1757 ordered that 50 Negroes be hired to work on board ship for a brief 
period. Norftdk Common Counal Mins., f. 70 (1737), Cf. also Mast, slat and Sesohes, VII, 169, 
579 (1697). 

♦ RJ. Celt Ree,, VI, 13 {1757)* Cf. also SM., p. 64 (1757)* setdiig a fine for the carrying away 
of a slave by a privateer. 

♦ See eSPsi, idpd-py. No. 234, p. 123 (1696); No. 458. P- No. 519, p. 364; No. ii66, 
P-543 (1697)5 t 6 pg,pp. 517, jtg; FJlfjtr, XXn, 34. 35 (1699), 

♦ ^Psf, tpo2, pp. 402, 599* fn the same year Ae Barbadian Assembly resolved that servants 
leeetviog wages on board men-of-war be returned to their masters or otherwise secured. Hid., 
pp. <47, Cyt. For Newfoundland, cf. ibid., tjofs. p. 558 (1705). 

♦ .dlle% op. dt„ n, 897. 
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of workmen in seaport towns to sign aboard privateers, and sang a 
persuasive tune: 

All you that have bad masters. 

And cannot get your due, 

Come, come, my brave boys, 

And join our ship’s crewJ 

NONMILITARY SERVICES OF ARTIFICERS, LABORERS, 
AND SERVANTS IN THE ARMY 

During the course of the seventeenth century laborers and artificers 
were at times impressed for nonmilitary services with the armed forces 
and on other occasions were recruited by means of voluntary enlist- 
ments or by regular labor contracts- Men and carts were impressed by 
the Massachusetts authorities for work on the fort at Castle Island in 
Boston harbor; both in New Haven colony and in Carolina gunsmiths 
and certain other artificers were conscripted to repair firearms; and 
Connecticut impressed shoemakers to make shoes for the soldiers,*^ 

With the advent of the Intercolonial Wars impressment of artificers 
and laborers for nonmilitary duties with the armed forces became more 
frequent. Virginia and Maryland impressed carpenters and laborers,^ 
and most colonies were obliged to impress drivers, together with their 
horses and carts, for military duties.® New York and Bermuda im- 
pressed all inhabitants for work on fortifications. In New York the 
citizens and freeholders were given the option of appearing in person 
with spades, shovels, or pickaxes, or of having laborers serve for them.* 

^ C. K. Bolton, The Private Soldier under Warhingfon (New York, 1903}, p. 38. 

^The Massachusetts order at 1634 provided that the impressed laborers be paid ordinary 
wages to make carriages and wheels needed for the ordnance. Mats, Bay Bee., I, 125, 147 (1634, 
1635). Impressment for work about the castle served as one defendant’s plea to a suit for bres^ 
of contract Lechford, Note-Booh, pp. 115, 216 (1639), For impressment a quarter century later, 
see Matt, Bay Bee., IV, 42, 43, 332; V, 105. In 1633 "the whole strength of men aWc to labour 
in the colony" wm impressed for the building tri a fort at Plymouth, Plymouth Col. Bee,, I, 6 
(1633). See also Hew Haven Col, Bee., t6s8-6j, p. 298 (1659)} Conn, Pub, Bee., 1665-78, 
p. 449 (1676); Osgood, op. eit„ n, 383. 

Arch., Vin, 461 (1693); Sxee. J. of the Council of State of Va,, 1 , 248 (1693). Jamaica 
authorized a contractor to impress workmen Sf he cannot hire them.” CSPA, 16^5-56, No. 473, 
p. 133 (1693). See also Baskett, Acts of famaia (London, 1756}, p. 163 (1728). Negroes were 
also impressed in the West Indies for d^ense work. CSPA, 1709, Nos. 132, 457, pp. 94, 305, 
while the governor of Pennsylvania was urged "to use compulsion" to impress workmen for 
toad work, instead he resorted to advertisements "inviting” laborers to enter upon this service. 
Pa. Arch., II, 320, 325. For New York, see Stokes, Iconography, IV, Soo (1746), 677 (1756), 
689 (1757)1 695 <t75». HI, 1093 (*755), IV, 343 (1749). 

»Pfl. 5 «t. at Large, V, 330 (1758), 373, 420, 421 (1759)! Cooper, S.C, Slot., IV, 104, 148 
(1760, I 76 t). 

* M,C.C., II, 303-305, CSPA, 1701, No, 847. P. 5 **. r 704 -' 5 . No. 455 > P- at? (i? 04 ), rysi-ra. 
No. 164, pp. 139, 140 (1711}; in Massachusetts carpenters, smidis, and other aruhceis in (owns 
adjacent to Boston were impressed, aMd., pp. S39, 240 (2711). 
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According to a newspaper accotint, all persons were forbidden “all man- 
ner of Labour, and all shops shut up until the Fortifications of the City 
be finished, so that we have near 1000 men at work every day.” ® This 
practice was not without effect upon the prevailing wage scale. In 1712 
the Massachusetts legislature called upon the governor to empower the 
Commissary General to impress certain specified foodstuffs and “all 
Bakers, Brewers, etca. who will or can not Supply the Publick in their 
way at the stated price and to impress all artificers and Labourers neces- 
sary.” ® The New York impressment law of 1746 provided that the 
“usual Rates” were to be paid carpenters for work on bateaux for mili- 
tary expeditions.'^ 

In addition to impressment, military authorities secured the services 
of artificers and laborers by voluntary enlistments or short-term con- 
tracts at wages attractive to labor. Carpenters, bricklayers, armour- 
ers, and smiths were designated by the authorities to do work for the 
army and to render an account to the colony.® However, there was a 
constant scarcity of artificers working on military projects,® and in 
order to keep them on the job it was necessary to pay them promptly 
and to offer them higher wages than the soldiers received.” At times 
artificers were discouraged by the difficult specifications set by the 

^Boston News-Letter, Aug. 5, 1706. 

* Mats. Acts and Sesolvet, IX, 185 (1713). 

All penons neglecdng or refusing upon such impress to work were subject to one month’s 
impruonment Special provision was made that artificers, servants, and laborers from New York, 
aidunond, Westchester, and the counties of Long Island would not be required to perform work 
outside the coundes to which diey belonged. N.Y. CoL Laws, m, 593; N.Y. Post-Boy, July ai, 
1746; Cd. Cauneil Mint., p. 356. 

« eSPA, tSSiSs, No. 1031, p. 431 (1683), jyoOf Nos. 573, 686, 703, 933, pp. 353, 459, 470, 
687, tyoa. Nos. a8, 186, 393, 387, 434/ 666, 819, pp. ai, 3*3, 190, 271, 295, 437, 311, 1702-3, 
No. l3, p. 8 <1703), Nos. 653, 948, 934, pp. 396, 570, 575 (1703). Sxee. J, of the Conned of 
Staie of Va, 4 315 (169X); Matt. AeU and Sestdoes, VD, 326 (1700), VIII, 168, 58a (1707), 
Xm, 443 (1745); siets and laws of NJJ., II, 107, 108 (1711); in, 161 (1757). The authorities 
had frequent recourse to advertisements. S.C. Gaeette, April 3-10, 1742; At. Col. Bee., VI, 403- 

403 (1755). 

* "Armourers are greatly wanted, there not being One in the Garrison belonging to the 
Army," it was report^ from Mobile just after the termiuafion of the French and Indian Wat. 
Mittittippi Proeintdd AreMveft English Dominion (Nashville, Term., rgn), p, 109. 

*®For complaints on this score, see CSPA, 1689-92, No. 999, p. 301 (1690)} Md. Arch., IX, 
138, idat JU, Col. Bee,, VI, 304 (1766). 

» Pa cm, Boe., VI, 434 (rTSS). While a private reerived is. per diem and a lieutenant sr., a 
tmitb received 3r., a wheelwright and carpenter each 3t,, and a waterman is. 6d, Henin g , vn, 
38 (r7$8)* Boat builders engaged to eoustnict a fiotUla to carry the British army across T.a1r> 
Ontaiw were oBered "half extra wages” 10 join General Shirley's Company of Koneers. "Journal 
of StqAefl Choss of Newburyporti entilled Up to Onurio,' ’’ Essex Inst. Hist. Coll,, LXXV 
f 3J4 (i75^)» "Tbe Fay of a Common Cajpenter at Fensaeda,” Gage repmied only 

a )few years after flte dose of the war, "is neatly equal to that of a FWd Qflfcer." Gate Com, II, 
434 
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army.^® Then, too, they were often required to perform their tasks on 
the front lines under extremely hazardous conditions.^® 

A typical regiment m the French and Indian War included an im- 
pressive number of craftsmen and laborers.^ In addition to outside 
artificers especially engaged for particular tasks, important construction 
work was undertaken by the corps of engineers, which did not have 
military status until 1757.^® 

ARTIFICERS AND LABORERS IN THE CONTINENTAL 
AND BRITISH ARMIES DURING THE AMERICAN 
REVOLUTION 

The effective mobilization of manpower for civilian as well as mili- 
tary tasks was never brought about during. the American Revolution.^ 
Manpower problems similar to those confronting military and civilian 
administrative agencies in this country in the first and second World 
Wars were dealt with ad hoc without any serious attempt at over-all 
planning. Actually the impressment of property, particularly of sup- 
plies and provisions and of transportation facilities, was resorted to far 
more frequently than the impressment of labor.® But even in this field 
the authorities were reluctant to antagonize civilians or jeopardize prop- 
erty rights, and therefore trod softly. Washington told the Continent^ 
Congress in December, 1777: “I confess I have felt myself greatly em- 
barrassed with respect to a vigorous exercise of military power. An 111 

See Mass, Arch., lib. 303 (Petitions, f. 85a, wherein it appears that the 

smiths “grew discouraged" because of the complexity of making diiferent sixed bayonets for 
various guns used and stopped work (1738). 

13 See "Journal of Stephen Cross, loc. eit., pp. 334 et lef. For the hazardous position of the 
workmen at Ninety-Six during the batde there in the American Bevolution, see M. Haiman, 
Koseiusz\o in the American Sevolntion (New York, 1943), p. 112. See also “Journal of Joseph 
Joslin, Jr., of South Killingly, Conn.," Conn. Hist. Soc., C<M., VII, 368 (1778}. 

la See the return of Col. Clapham's regiment stationed at Ft Augusta, Oct. 18, 175S. Pa. Areh„ 
m, 15. For a return of the companies of artificecs among the Maryland, Virginia, and Nordt 
Carolina troops encamped at Will's Creek in 1755, see S. M. Pargeilis, «i., Military Affairt in 
iiort/i Amffiea, ij46-ij(fs (New York, 1936), pp. 88-89. 

1® W. Po];ier, Hittory of the Corps of Royd Engineers (London, 1889), 1 , 180. 
iThe result vras criried in civilian occupations, cspecMy hirming, and wmnen often had to 
riioulder the farm dudes of their absent husbands. There it also evidence that less farm acreage 
was planted in certain areas owing to a shortage of hands. See letter of John Qrmsby to General 
fibnd, Pittsburgh, Jan. 30, 1778, Misc. MSS, N.Y. Pub. Lib. 

*See Elizabeth Cometd, “Impreatment during the American Kevdudon,” Wdter Clinton 
Jadtson Essays in the Sodd Sdenees, pp, too et sig,; V. E. Johnson, The Administration of the 
American Commissariat dnrhtg the Eeeoludotmry War (Philadelphia, i 94 i)>PP< 83, 100, 160, xSd, 
tgo, passim- Wheh, in January, 1781, 9 out of id wagoners who had agre^ to terms for trans- 
porting stores and arms for die Southern army refused to perform their dudm, the deputy 
quartermaster, George EUioi^ reported his intendon of seiziog their wagons. Cal. Va, State 
Popert, I, 4dd« 
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placed humanity perhaps and a reluctance to give distress may have 
restrained me too far.” ® In 1780 he justified impressment on the ground 
that "Our Affairs are in so deplorable a condition (on the score of 
provisions) as to fill the Mind with the most anxious and alarming 
fears. . . . Men half starved, imperfectly Cloathed, riotous, and rob- 
bing the Country people of their subsistence from shear necessity.” * 
The Continental army employed a wide variety of artisans, ranging 
from construction gangs working with the military engineers to black- 
smiths, tailors, and even laundresses.'^ These artificers were often formed 
into companies, and there was at least one regiment in the army.® One 
such company of artificers, organized in 1776, comprised a captain paid 
at the rale of a dollar a day, a lieutenant, at seventy-five cents a day, and 
twenty-five able house carpenters, boatbuilders, and wheelwrights, re- 
ceiving daily wages of half a dollar. They were to find their own tools, 
blankets, and clothing, “and when occasion requires it, are [to] act 
the part of Soldiers in either attack or defence as well as Artificers.” ^ 

*E. C. Burnett, The Cotilineotd Cottgnsi (New York, 1941), p. IJJ. For widespread opposi- 
tion bi the impressment o( food and teams, see Writingt of Washington (Fitzpatrick ed.), X, 175 
(*777)1 (*778)' Actually the impressment U property for military purposes goes back to 

die early colonial peiiod. See, e.g., Plymouth Col Ree., VI, 65 (i68t). 

^Burnett, op. eit., p. 403. See also WrUings (Jitzpatridc ed.), XVII, 351, 368 (1780}. But in 
May, 1781, he wrote: “We are daily and hourly oppressing the people — souring their tempers — 
and aliemting their affections.” Diaries, II, 207. 

® See, eg., Orderly Boo\ of Brig. Gen. Anthony Wayne, pp. J04, lU, 125, 128, 133; Pa. Arch., 
Iitser., Vn, 652. In 1779 blacksmiths were paid $8 a day and rations. For companies of artificers 
working under Kosciuszko, see Haiman, op, at., pp. 19, 22, 35, 51 et seq. 

* A corps of Eutillery artificers was raised at Washington's direcdon in the summer of 1777. 
Benjamin Flowers was made colonel. Companies were stadoned at Carlisle and Philadelphia; 
their duties were to cast cannon, bore guns, and prepare ammunition for the army. Pa. Arch,, 2d 
ser., XI, 349: sth ser.. Ill, 1083-114;. For distiibudon of trades in typical companies in this 
corps, the muster rolls prove illuminating. 

CapL Wylie's Company of ArdUety Artificers, April, 17S0: caipenters, 5; armorers, 4; black- 
indths, 8; file cutters, 3: nailors, 3; lock filers, 2; grinders, 2; shoemakers, a; and one each 
of the follovnng trades; cooper, tailor, wheelwright, lock forger, foundry boy. Of this company 
ten were listed as deserters. Ibii., pp. 1091-1093. Capt. Parkes’ Company employed at the leather 
accoutrements factory in Philaddphia included: 3 curriers; 5 whitesmiths; 31 shoemakers; 
3 sadlets; 5 sewers. Ibid,, p. 1119. A return of the Pennsylvania Corps of Ardllery Artificers 
showed that the men were stadoned at i) New London, Va.; a) Southern Army; 3) Philadelphia; 
4) Fort Pitt Of these la were employed at "Laboratory” work, 7 were harnesstnakers, 5 car- 
penters, 4 sumoiers, 3 blacksmiths, 3 tmmen, a nailors, and a scattering number of tailors, 
turners, cutters, curriers, wheelwrights, and waiters. Wd., pp. 109^-10^6. See also return of 
artificers at Samtoga under Col. Baldwin, Emmett MSS, No. 439;, N.Y, Pub, lib. For other 
refenmeet to companies of ardficers, see Orderly Book of Col. James Chambers of the ist Pa. 
Bt^taent, fti. Arek„ ad ser., XI, 304 (July ap, 1778); Journal of Capt. Joseph McC lellan of the 
ptb Pa., p, 609 (j?8o); Orderly Book the tst Pa., /A/d,, p, €43 (1780); H. Whiting, ed., 
Setudurionary Orders of Getter^ Washington, ifjSr^n (New York, 1844), p. uS (*780). For 
zefaeoees to detadimena of woodcuweis and ^p carpenters, see W. C. Ford, comp., General 
thrdtrs pstued by Uajor-Generdt HWwm Heath (Brooklyn, N.Y., 1890), pp. 66, 86 (*777); Oen, 
Otover'a Otden, StPs toot. Hitt. Ctdl,, V, tip (1778). 

7 Warrant to JosgJi Undsl^ for a company k ardficei^ Match 4, 1776. Sdrling MSS, Mb. Wi 
i it, N.Y, IMm Soe. it 
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General Lee proposed and the New York Provincial Congress adopted 
in 1776 a typical plan; a company of some sixty men was headed by a 
captain who was a carpenter and drew the pay of a captain of a march- 
ing regiment; both of his associates, a blacksmith and a carpenter, drew 
lieutenants’ pay; the privates had the same pay as prevailed at the com- 
pany of artificers encamped near Cambridge, which was ten dollars 
per month. General Lee urged that 

the works to be erected will require the assistance of carpenters and black- 
smiths without delay, and unless this company is embodied, the General will 
be obliged to employ a number of tradesmen at daily wages, which will incur 
a greater expense to the public than would be created by the company above 
mentioned.® 

The Continental authorities and state officials preferred to rely upon 
voluntary enlistment of mechanics and laborers rather than resort to 
impressment. Jefferson was willing to order tailors and shoemakers 
to report to the shoe factory,® but he turned down Steuben’s request for 
help in obtaining militia labor for building defense works in Virginia. 
The Council had expressed the view that they “had no right to call out 
the militia to do fatigue duty.” They went even further and declared 
that they had “not by the Laws of this State any power to call a freeman 
to labor even for the public without his consent, nor a Slave without 
that of his Master.” Jefferson conceded that the work was essential, 
and admitted that the Council “may possibly be disappointed in their 
expectations of engaging voluntary laborers, the only means in their 
power.” Shortly after Bunker Hill a number of gunsmiths and lock- 
smiths were brought over from Great Britain by the New York Pro- 
vincial Congress.'^ Advertisements for forgemcn, nailers, iron- and 
steelworkers, smiths, armorers and carpenters, and carters and wagon- 
ers for the Continental army were commonplace in the war years.^® 

Artificers among enlisted men were not infrequently transferred from 
regular duty and set to work at their own trades. ’Those so engaged 

* /.ZV.Y. Pwf. Cotiff., I, 399, 30X (Feb. 14, 1776). For artificers in the New York line, see 
). A. Koberts, ed,, New Ydrk. the Revolution as Colony and State (3d ed., Albany, 1898), p. 67. 

» C«/. Va, State Papers, I, 414 (Jan. 3, 1781). Complaints were made at this dme of the poor 
quality of shoes delivered, “so mean as to be useless.” 

to Official letters of the Governors of the State of Virginia, ed. H. R. Mdlwaine (3 vqis., Rich- 
mond, 1936-39), n, 333 ’- 334 - But cf. ibid., HI, 17 (1781). 

tt-Amer. Arch,, 4th ser., II, 1791 (i 775 )- 

wSee N./. Arch,, I, 78 (* 77 ^). 383, 409. S 44 (i 777 >! U, 80, J99, 303 (1778). For typical 
wages paid artificers and laborers in the armed services, see “Joumal of Joslin,” Conn, Hist. Soc., 
Coll,, VII, 319 (1777); RJ. Col. Rec,, VII, 356 (1770? hlint, Albany Comm, Carr., 0 , 1048-1050, 
1056 (i77fi)- 
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were given extra compensation.^® But perhaps an even larger share of 
the nonmilitary tasks were performed by regular troops as fatigue duty. 
This was particularly true of unskilled or semiskilled tasks, such as 
building earthworks, cutting wood, repairing huts, clearing roads, hunt- 
ing, and making cartridges and flour bags.^* 

The working conditions, wages, and hours of laborers working on 
military tasks were not infrequendy regulated by the military authori- 
ties,^® and were more rigidly enforced than in peacetime. Such artificers 
and laborers were under military orders to stay at work,“ and were 
subject to court-martial for absenteeism or refractory conduct.^’^ Gen- 
erally speaking, artificers in the armed services, out of devotion to the 
cause, accepted lower wages than they could have obtained had they 
resigned and gone to work on their own account. “Grating compari- 
sons” were drawn by the privates in the regiment of artificers between 
their scanty pay and the higher wages prevailing in the open market 
and paid to hired workmen. The Board of War pointed out to Congress 
that these workmen could only be replaced at higher wages, since 
workers outside the service, “having for some time past attended only 
to their private affairs,” had “contracted more avaricious inclinations.” 
As late as 1781 the distress of laboring men in the military service was 
attested by a number of authorities.®* 

The control exercised by the army over laborers working for con- 
tractors engaged in the production of military supplies was much more 

W See Gen. Glover's Orders, 'Essex Inst. Hist, Cell,, V, 1 17 (Ft Arnold, June 39, 1778) ; Heath 
Orders, p. 108 (l.ancutEr, Jan. 3, 1778); Oidedy Book, 1st Fa. Regiment, Pa. Arch., sd aer., XI, 
^fig, 484 (»779); Orderly Bool^ 7th Pa. Regiinenti ibid., p. 530 (1779). Sec also Pa. Areh>, ist 
ser., n, 439 (1777)5 *»•! in, 1137; Bolion, op. at., p. 154; Washington, Writings (Fitzpatrick 

ed.), XVH, 159 (1778) and Hiasies, n, 926 (1781}. 

3* Bolton, op. at., pp. 151-1535 Journal o£ Simeon Lyman of Sharon, Conn. Hist. Sac., Coh., 
Vn, 131, 133 (1775)5 Hd. Arch., Xn, 33 {I'nOiHeath Orders, p. 55 {I’JTiy, Whidng, op, eit„ 
pp, 40, 41 (1778), 341 (1783); Pa. Arch., ad ser., XI, 34, 499-501 (i779>5 Charles h«^n, 
The life of Arienuu Ward (New York, ipai), pp. 303-304 (1776). 

See also supra, pp. 135-137. 

‘•See OrdeAp Book of Brig. Gen, Wayne, p. 114 (Dec. 7, 1776). Li the same month Wayne 
ordered dut "any woman belon^g to the Reg'c who shall refuse to wash for the Men, siudl be 
immediately dnimm’d out of the Reg’t.” itid., p. 116. 

** Orderly Book, istPa. Regiment, Pa, ArA„ ad ser., XI, 318, 385 (1778). 

Board of War to Congress, May 1, June 4, i779» Board of War Papers, III, 365-371, 385-386, 
cited by L. C. Hatch, The AdministraAon of tie Ameriam Eeaolutiaaary Army (New York, 
p. *03. 

^^See bdd. Arch., XLVII, 126. For the difficulty in securing coopers to work at the canteens, 
see XII, 188 (1776). Reed reported to Congress how hard it was to secure teams and drivers 
for foe army « prevaiBag rates of eompeusatiQth- Sit. 8d. specie per diem. Previously, when the 
nqpply of wagons and labor had been more abundant and forage much Reaper, foe rate had 
been I3.Q0 per day. “the Msudfoat Injustice of foe Price," be a&med, also be «nor> strik- 
ing ar foe agents iinder Monsr de Comay now oSes one third more than the stated Price allowed 
by Congteas, and yet ba» made litde Progress.” ibid,, p. 351 (1780). 
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indirect. Actually a substantial amount of the munitions and other 
articles required by the Continental army was procured from civilian 
manufacturers or contractors reimbursed by public authority. Iron- 
masters of New Jersey and Pennsylvania sudi as John J. Faesch were 
engaged in important armament work. The Maryland authorities pro- 
cured a number of laborers to work on the fortifications and breastworks 
at Annapolis, and authorized them “to engage and employ such others 
as they shall apprehend necessary, upon such Terms as they may 
agree.” One gunsmith reported in 1776 that he had nine hands em- 
ployed and expected two more to report shortly for work,®^ A clothing 
contractor reported that he was setting up a factory with sixteen looms 
and that he had hired journeymen and apprentices, and also set up a 
mill for processing flax and had engaged enough spinners to produce 
one hundred yards of linen a day in order to fill the needs of the Mary- 
land Council of Safety for coarse linen for tents and sheeting. He claimed 
to have “brought manufacturing of linen to greater perfection than has 
ever been done in the provkice.” Virginia offered even better examples 
of private plants operating on war contracts. Perhaps the best known 
were James Hunter’s ironworks near Fredericksburg, the Albemarle 
Iron Company, the Providence Forge, and the Oxford, Neabsco, and 
Redwcll Furnaces.’*® 

Contracts with such private manufacturers might stipulate the rate 
of wages to be paid to artisans. John Michaclson, a gunsmith, agreed 
with the Pennsylvania Committee of Safety to manufacture on the fol- 
lowing terms: ;iC30o per year for himself and a dwdling for his family; 

per one hundred guns made in the factory under his supervision, and 
j (8 per month for each of the two apprentices and three servants he 
planned to engage as workmen.®* In addition to these cost-plus-fixed 
fee contracts, which have enjoyed a great deal of vitality in wartime, the 
cost-plus-a fixed commission contract was strongly favored by the army 
commissariat.®® 

A third method of producing military stores was the setting up by the 
states or the Federal government of agencies under their own control 
to engage in manufacturing. The Continental authorities produced arma- 
ments at Springfield, Massachusetts, operated a “Icatha accouterment 
factory,” an ordnance yard, a “drum maker shop,” a foundry, and a 
paint shop in Philadelphia, and established a gun factory at Lancaster 

“ Md. Arch., XII, 53, aw, aiS, aa3, 371 (i 77 ^J m ser., IV, 696, 709. 

» W. Arch.. Xn, 271, “IW., p. 37* (1776). 

K. Bruce, Va, Jnm MattufMtwe, pp. 63 ct tcq. Arch., isi sot., IV, 768 (1776). 

** See Joluuoo, op. At., pp. €s, 7t, 73 , puAm, 
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and a gunlock factory at Trenton.*® The state of Virginia set up a gun 
factory at Fredericksburg under the management of Fielding Lewis 
and Charles Dick. The legislature authorized the management in 1777 
to increase the number of “artists” needed in the plant by taking in a 
group of white youths to be trained there. These apprentices were to be 
provided with adequate clothing, bedding, and provisions, and, at the 
expiration of their terms of service were to receive such wages as were 
deemed reasonable, not exceeding ;^30 each. All complaints of immod- 
crate correction, insufl&cient clothing, or other grievances were to be 
heard in the county court, “as in the case of other apprentices.” ** Dick, 
who was both disciplinarian and efficiency expert, discovered that the 
workers would work at a lower rate of wages in the government plant 
than in private industry provided that they were paid promptly. He 
maintained that they worked for him “at a cheaper rate and much 
greater despatch than private shops, where they hardly know what it is 
to do a Day’s work.” *® Another government-operated industry was the 
Westham Foundry near Richmond, which was largely destroyed by a 
British raid in 1781.*® 

In 1778 General Gates ordered several officers of the Pennsylvania 
State Regiment of Artillery to study the manufacturing processes at the 
Carlisle arsenal with a view to attaining a greater familiarity with their 
mat&iel. They were urged to engage in manual labor, the general hold- 
ing up to them the example of “Czar Peter, who was not satisfied with 
seemg a ship built, but employed himself as a common labourer in the 
lowest and most laborious Parts of the Business.” He further declared; 

No Person, in our Opinion, by merely viewing a complex Machine, altho’ he 
should attend to its Parts never so minutely, either in the whole or by Detail, 
could at once produce of his own Manufacture, a similar one. Practice must 
complete what Speculation only begins,'® 

Manufacturers of war materials were affected by conditions in the la- 
bor market A linen manufacturer reported that production was curtailed 

*• Mwitf roll of Capt John Jordan'* Company, Pa. Arch., 5th ser., HI, 1107, 1114, 1115 (April, 
1760); Bolton, of. tit,, p, 107. When it wo* planned to discotttuue the gun factory in Pennsyl- 
vania run M sovemment expense, two entr^rencurs pioposed that it be turned over to them in 
icopartnership on condition that materials on hand be sold to them at cost and that tiiey be given 
preference in further ordnance contracts. Ihey justified tii^ terms on rite ground that tiie he- 
toiy wotken'would not have » be thrown out of work "iu this uclement season," Pa, Arch,, 1st 
ser., VB, 133 (1776). Unpaid workers quit Ojjkid Utters, Va. Govt , HI, 130, a^a (178a). 

Hefting, IX, 436, 437. See also Cal. Va State Paperr, III, 17-18, 305 (178a). 
p. 303 (178*). 

** At Westiiaftt a coarideiable body of white artificew were employed, but the bulk of the labor 
ajipean to have beeo slave. Bruce, op. tit,, pp. 18, 34, 36, 37, 45 et ttq„ 54, 55, fii, 6a, 

*^Pt, Ateh,, ad ser,, XI, tp8 (1778). 



Labor and the Armed Services 303 

by the “difficulties in procuring weavers as great numbers in our parts 
have enlisted in the Flying Camp and those that remain have advanced 
their prices.” A tent manufacturer complained that he was unable to 
purchase a quantity of coarse linen “owing to the scarcity of Hands to 
manufacture” as well as to the rising demand for various articles of 
clothing which advanced the price of linen.*® Thomas Savadge, the 
proprietor of a saltworks in Pennsylvania, reported that his workmen 
had “decamped in haste” on the approach of the British army and that 
he had not been able to get them back to work “by reason of having 
nothing but continental money to pay them with.” He described his 
workers as “chiefly poor men with large families,” who “must have 
their wages every Saturday” and were unable to purchase provisions 
for their families with Continental money. The proprietor sought not 
only a cash advance from the authorities in old money but a restraint 
upon General Putnam from impressing his employees for the militia 
under threat of gaol.** 

To relieve labor shortages in war industries regular troops were at 
times employed. When a shoe manufacturer complained to the authori- 
ties that, while he had a sufficient supply of leather on hand, workmen 
were “very scarce,” an artillery lieutenant agreed to send him several 
shoemakers for the emergency, and the manufacturer sought permission 
to employ them.®^ On one occasion Commodore Hazelwood refused as 
improper a request that he assign seamen in the Continental service to 
work as guards at saltworks or to do such other work on the premises 
as might be needed, because the contractor had the right to use available 
artisans among the enlisted men.** In New Jersey the operator of a salt- 
works, a former officer in the Continental army, was allowed to use 
Continental troops to guard his property. When an investigation by the 
New Jersey Council in 1778 disclosed that the soldiers had actually “been 
employed in collecting Materials and erecting Buildings to promote the 
private Interest of Individuals,” Washington transferred them to regu- 
lar duty “to avoid the imputation of impartiality.” ®* State governors 
generally objected to keeping the militia on duty during the harvest and 
planting seasons.®’ In fact, the practice of short enlistments, which seri- 
al ^wA..xn, 193 (w6)- ai8 (1776). 

aapa. Arch., ist ser., V, 194 (lyjj), Savadge's labor difficnltier did not end at this time. The 
following year he notified President Reed that a number of workmen left him because their 
wages remained Unpaid. Ibid., VII, 109 (1778}. 

«*Md. Arch., XII, 389 (1776). dreh., ut ser., VI, 182, 236 (177*)- 

»« Washington, Wnttngf, X, 412; XI, 148-1495 L. Lundin, Coc^a of the Hevolutton (Prince- 
ton, 1940}, p. 290. 

See htogaret B. Macmillan, The War Governors in the American Revolution (Hew York, 
»943). P« 167. 
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ously interfered with military operations, was largely dictated by agri- 
cultural manpower requirements. 

The Continental authorities were sharply criticized by the British for 
their failure to live up to the Saratoga Convention and for farming out 
prisoners of war to military contractors. David Franks, who had been 
authorized to act as agent to the contractors responsible for victualing the 
prisoners, was directed to sell bills of exchange drawn by the captive 
officers and to encourage the prisoners to earn money by plying their 
trades among the inhabitants in the neighborhood of their quarters.®® 
In :777 permission was requested of the Pennsylvania Supreme Execu- 
tive Council to employ Hessian prisoners in a nail factory about to be 
set up under private management.®® Depositions were taken before 
British officers in New York early in 1783 to the effect that the German 
prisoners of the Saratoga Convention, when taken to Lancaster or 
Reading, were visited by American clergymen who read them the fol- 
lowing proclamation: 

The King of Great Britain refused to pay for their maintenance, their Tyrant 
princes also had abandoned and sold them. Congress did therefore leave it to 
their choice, either to enlist in the American Service, or pay 30 1 . currency of 
Pennsylvania for their past maintenance in hard money, which sum, if they 
could not afford to pay, the farmers would advance for them on binding them- 
selves to serve them for three years, in both of which cases they must take the 
Oath of Allegiance to the United States. 

They were advised by the clergymen to accept the first alternative rather 
than to be disposed of by the farmers.*® One of the most notorious in- 
stances of farming out was that of thirty-five prisoners of war bound out 
to the ironmaster John Jacob Faesch, at Mount Hope. These prisoners 
wrote Lieutenant General de Lossberg that Faesch had procured their 
liberation from the Philadelphia gaol in April, 1782. They attempted 
to escape to New York, but were again put in gaol at Newark, where- 
upon Faesch again procured their freedom, paying the sum of twenty 
dollars for each of them and deducting this sum from their wages. 
Again they were seized, this time for the Continental army, but once 
more Faesch bought them off and put them to work to repay the debt. In 
one instance the runaways complained that, upon their recapture, they 

**/. Continental Cong., IV, 115, 369. 

n*Pa. Jbvh., ist 4«., Y, 206 (l777)< For a proposal to employ German workmen among the 
Conveiifion troops at Charlottesville in making wagon harnesses, as such workers were available 
"«poo reasonable Terras," see Ca/. Va. State Papeft, I, 483 (Feb. a, 1781), 

<*BMC, Kep,, UX, Ft. tll, 3*4 j 3*5* Aetuily the enlistment of deserters and prisoners was 
parted by a lesntve of Congress of May aa, 1778, E. J. Lowell, The Hessians an 4 the Other 
derma Jw^imies of Greet Britdn in the Sevolmionary War (New York, 1884), pp. a88, 289. 
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were cruelly whipped. General de Lossberg reported to Sir Guy Carle- 
ton in June, 1783, that these and other Gernaan prisoners who had been 
indentured as servants or made to enlist in the Continental army were 
reduced “to this condition by compulsion and other devices,” and that 
“many of them are strongly desirous of returning to their duty,” but “are 
detained against their inclination,” He urged Carleton to issue a public 
proclamation protesting against this “unprecedented” and “illegal” pro- 
cedure, declaring their liberty to return to their respective corps and for- 
bidding all inhabitants from detaining them further,*^ The develop- 
ment of the woolen and worsted industries in this country was aided both 
by British military prisoners who remained in the country after the war 
and by deserters from the British army. From these men, one manufac- 
turer later testified, “we have acquired some useful Knowledge, tho at a 
dear rate.” 

In their conduct of the war the British also had to face complex labor- 
relations problems. The army employed large numbers of civilian work- 
ers, notably in the shipyards, on baggage trains, and in the commissary 
department. Carpenters were employed for building barracks, making 
and repairing tools, and in many other ways. Carters and laborers were 
quite generally used, and miners at times worked “by relief day and 
night” for the army, which bad charge of the operations of a colliery 
on Cape Breton Island and shipped the coal to Halifax. Ship carpenters, 
joiners, caulkers, and sawyers were employed in building and repairing 
boats, and the services of wheelwrights, blacksmiths, and harnessmakers 
were frequently enlisted.*® Two hundred civilian artificers were engaged 

HMC, Rep., UX, Pt. Ill, 407', Pt. IV, 153, 167. A slightly differeat set o£ facts was iti- 
corporeted in the peddqn of William Conrad, a deserter from the Hessian regiment of Knyphausen 
in the retreat of the British army from Philadelphia in 1778, Conrad alleged that he was per- 
suaded by “some of his Workfellows (Germans by Birth)" to hire himself to John Mifflin for a 
four-year term. After acknowledging the indentures before a justice he discovered that he had 
been bound out to Mifflin by the overseers of the poor, although he denied ever having applied 
to them for relief. He asked for his freedom and compensation for his labor. The court voided 
his indentures and discharged him, but made no provision for payment of wages. Philadelphia 
Q.S., 1779-82 (April, 1780). Hessians appear to have been employed particularly in the paper 
mills during the Revolutionary years. M. Keir, Manufacturing (New York, 1928}, pp. 475, 476. 
Art viii of Burgoyne's capitulation specifically included artificers. It must be remembered that 
Burgoyne himself was not too scrupulous in interpreting the terms of the Convention. See 
J. Winsor, ed., Narratiue and Critica! History of America (Boston and New York, tSSy), VI, 317. 

** Elisha Colt to John Chester, Hartford, Conn., Aug. 20, 2790. Cole, Hamilton, pp, 7-8. Faust, 
on the basis of Kapp’s figures, conservatively estimates that over tix thousand Hessian soldiers re- 
mained in the United States at the end of the war. A. B. Faust, Tie German Element in the 
United Statet (New York, 1927), I, 356} Friedrich Kapp, Der Sddatenhaniel deuUcher ESrtien 
tiaeh Amerikp (Berlin, 1874), pp. 209-210; T. Anbury, Travels (1789), II, 440-441. 

« HMC, Rep., VX., Pt. 1 , 122 (1777), Pt H, 145, 208 (1780), 236, 263, 294, 323-325 (1781), 
Pt IV, 117 (1783)} General Sir W^'am Howe's Orderly Soo\ at ChaAestoum, Boston and Hali- 
fatt, June sj, spys to May aS, ryytf, ed. E. E. Hale (Boston, 1890), pp. rSpi t 35 , tSa, 197, 207, 
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for Burgoyne’s expedition.'*^ The British army in New York saved the 
government considerable sums over the market price by employing arti- 
sans to cut and saw timber and provide fuel for the encamped troops.*® 

As in the Continental army, companies of artificers were organized, 
generally comprising fifty men each, including separate companies of 
Negro laborers. Muster rolls of artificers and laborers employed by the 
British army in New York testify to the importance and extent of labor’s 
services with the armed forces.*® Special companies of military artificers 
like the one that is the ancestor of the Royal Sappers and Miners do not 
seem to have been dispatched to America from Great Britain, although a 
recommendation was made that a corps of military artificers be formed 
for Am erican service.*'' Apparently the artificers’ companies, recruited 
in America and supplemented by civilians, appear to have been adequate 
for military requirements.*® At times material and labor were hired 
from contractors and paid by the day,*® as in the Continental army. 
On occasion explicit orders had to be given that artificers were not 
to be taken off their tasks for military service xmtil such tasks were com- 
pleted.®® 

Labor shortages and high wages were the bane of the military works 
program. In May, 1779, Brigadier General Campbell wrote Sir Henry 
Clinton that he was unable to construct a post on the Mississippi owing 

316, 331, 353, 275; Orderly Book of Sir John Johtiton during the Oriskflny Campaign, lyyS-iyjy 
(New York, 1887}, pp. 42, 43, 82, 83, 406; carpenter'E work done for 2d Battalion of British 
Grenadiers, Emmet WKS, No. 5975, N.Y, Pub. Lib. 

** John Burgoyne, A State of the Expedition from Canada (London, 1780), p. 93. 

*0 "Proceedings of a Board of General Officers of the British Army at New York, 1781,” N.Y. 
Hist. Soc,, Call. (1916), p. 199. 

**The staff of Engineers at New York in 1774 included a wheeler, a collarmaker, three 
smiths, one cooper, and one armorer; similarly, the Engineers’ staff in Canada, 1776-78, which 
also had five carpenters. Curtis, op. cit., p. 153. In the Quartermaster General's shipyards there 
were employed in August, 1781, 3 foremen, 14 ship carpenters, 3 caulkers, 2 joiners, 6 sawyers, 
3 blacksmiths, and, in addition to these 31 artificers, there was a “working party" of the and 
Begiment comprising a sergeant, and corporal, and 12 men constantly employed there. "Proceed- 
ings, Board of General Officers,” foe. cit., pp. 50, 51, 176, 177. An additional group employed 
in the yards comprised 43 carpenters and sawyers, 34 blacksmiffis, 7 harness makers, 49 laborers, 
and 45 wagon masters and conductors. Ihe Commissary General’s Provision Department em- 
ployed for the same period 17 carpenters, 8 coopers, 6 butchers, 106 laborers, and 2 masons, in 
addition to numerous others employed at different provision magazines in New York and Brook- 
lyn, at Harlem Hdghts, and on Staten Island. Ihid., pp. izo et seq., 126-137. The Barrack 
Master General returned die following muster roll for the same period: 19 carpenters, 58 laborers 
and carmen, and 63 Negro laborers. The Commanding Engineer employed 155 workmen, in- 
chiding foremen, carpenters, sawyers, masons, smiths, and laborers. Ibtd., pp. 146-157. During 
the same period there were employed at Fort Knyphausen 4 conductors, 10 carpenters, 4 black- 
sttidis, and 85 drivers. Uid., pp, 182-189. 

Curtis, op. at., pp. 8, 9. 

drivers were contracted in England for employment in the transport services in 
America. ISid„ pp. 13^ 139. 

*• HMQ, Rep., US, Pt n, 73 (1779). Houv'i Orderly Book, p. i8o (1775). 
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to the lack of carpenters. Only seven such craftsmen could be procured 
at Pensacola and at very high wages. The military artificers were of little 
or no use. He accordingly requested Clinton to send him fifty carpenters 
from New York,®^ but Clinton was unable to do so.“® In view of the fact 
that the shipwrights at the New York dockyard were not working “with 
any great spirit” on ships of the Royal Navy, one ofiEcer suggested that 
every shipwright in town be rounded up and compelled to work on the 
ships.®* As late as September 23, 17S3, shortages of artificers and laborers 
were reported to the British military authorities in New York.®* 

Owing to necessity or prejudice, the military authorities often turned 
to their own soldiers who were experienced as artificers instead of call- 
ing upon local workmen. To supply wood for the garrison at Boston 
Howe was forced to call upon enlisted men in December, 1775, “par- 
ticularly those who understand the use of the axe.” ®® Each corps was 
ordered to send one man to the ordnance office to be constantly employed 
at making cartridges. Later, when in Halifax, Howe ordered a soldier 
who had been a tinsmith by trade to work at the deputy quartermaster 
general’s office and eight sawyers to report to Captain Montresor, army 
engineer.®® One ofiSccr at St. Augustine preferred Negroes and artificers 
already in the regiment to other labor, having “resolved to have nothmg 
to say to yom town people who are all Jews.” ®’ 

Toward strikes on the part of military artificers the British army 

HMC, Hep.. UX, Pt. I, 431 (1779)- 

Ft. n, 8 (1779). For Campbell's previous complaint to Clintoo, Feb. lo, 1779, of 
lack of artificers and equipment, see C.O. 5:597, pp. 41-98, Lib. of Cong. 

S8 Mackenzie, Diaiy, 11 , 307 (1781). 

®*HMC, Rep., IXX, Pt. IV, 395, 370 (1783). The Biitisb authorities at times regulated war- 
time wages. See atpra, pp. 125 f. Provisions for a daily allotment of rum were also made. See, 
e.g., Howes Orderly Bool(, pp. 174 (1775), *34 (1776). Nevertheless the military authorities 
constantly complained that materials, tools, and lumber had advanced, and the wages of artificers 
proportionately, by June, 1780, “many hundred per cent.” HMC, Rep., LIX, Ft. II, 145 (1780), 
313, 314 (1781). Ihe Purveyor's Office in New York conceded ffiat the “exhorbitant increase of 
price of mason's and carpenter's work and materials, and the extra supernumerary mates, servants, 
etc." was brought about by “the dearness of living." Ibid., p. 148 (1780}. 

For each cord cut and piled the soldiers were allowed $s. sterling and the officer acting as 
overseer 5/. per diem, and the men were to be allowed a gill of rum a day and required to 
“do no other duty." “Kemble Papers," I, N.Y, Hist. Soc., Coll., 1883 (New York, 1884), pp. 
976, 977, 

^^Ibid., p. 353. For other instances of British soldiers working on nonmilitaty duties, see 

H. M. Lydenberg, ed., Archibald Robertson, Lieuteaant-Genefid Royal Engineers; His Diaries and 
Sketches in America, 1769-1780 (New York, 1930), p. 78 (carpenters, 1776)} Mackenzie, Diary, 

I , 13 (cartridge-making, 1778); Orderly Boo^, De Lancey Brigade, p. 74 (tailors, 1778). 

HMC, Rep., UX, Pt. II, 37 (1779). For the use of slaves in West Florida and the West 
Indies to cut wood, build redoubts, and assist in transporting foodsmtis, see Gage Carr,, E, 405 
(1767); HMC, Rep., LIX, Pt, I, 361 (i778),«Pt.n, 37 ( 3779 )« P‘- " 1 , a. 3 (1783)5 W. H. Siebert, 
“Slavery and White Servitude in East Morida, 17*6-177^" Fla. Hitt, Soc. Q„ X (1931}, 3-^3, 
138-161; Loyalist in East Florida, 1774-1783 (> vol*-* De lomd, Fla., 1939), I, 63, 79, 88, 94, 
96, 99. 
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authorities adopted an opportunistic policy.®® On at least one occasion the 
army gave in to the strdcers. This happened when the artificers at Pensa- 
cola went out on strike in 1779* According to the report of Brigadier 
General John Campbell to Sir Henry Clinton, fourteen carpenters of 
the Waldeck regiment struck for higher wages at the King’s Works. 
They refused to continue working at the wage scale then set for mili- 
tary artificers in North America, which was 15^/. “York currency” per 
diem. Such wages, they claimed, were insufficient to cover wear and tear 
of clothing, purchase of necessaries, and the “extraordinary” amount of 
bread they consumed.®® When the colonel in charge proposed to punish 
the strikers for mutiny. General Campbell restrained him on the ground 
that “punishment would not answer to the forwarding of the Public 
Works.” Accordingly, he sent a message to the strikers that, although he 
was without power to raise their wages, he would submit their demands 
to Sir Henry. He agreed to “pardon their present Unmilitary Behaviour, 
on condition that they resumed working immediately.” They accepted 
these terms and went back to work. The crux of the trouble seems to have 
been that, before Campbell’s arrival, the artificers at the King’s Works 
got the 15c/. York wages, and their provisions for nothing, besides. Camp- 
W 1 put an end to this practice, in effect reducing their wages. He also 
ended payments of lod. York currency per diem to soldiers employed as 
laborers. When the native carpenters made “exorbitant demands,” he 
dismissed them and was obliged to import a corps of skilled carpenters. 
Having provoked the serious labor situation by these high-handed meth- 
ods, Campbell was then forced to cat humble pie and to support the 
workers’ demand for an increase in wages, expressing the fear that "un- 
less some satisfaction is given to the Waldeckcrs they will refuse to 
work.” The impasse was thus ended in an extraordinary way; a British 
general, instead of prosecuting his striking artificers for mutiny, was 
virtually forced to act as an intermediary for them in their demands for 
higher wages! The Pensacola incident provides thoughtful comparison 
with the manner in which the government handled the demands of the 
coal miners during the second World War. 

On another occasion the very same year artificers were threatened 

#* When, back in 1771, General Gage, from hij headquarters in New York, instructed the 
militruy audtondes in Newbtmdland to reduce the rate of wages for common labor employed 
on i^itary worka from gA to 6A per diem, there was "much Murmur and Discontent." Gage 
adnutted that the workmen were able "to impede the carrying on the Works with the alacrity to 
be wished." Gage Cm., 1 , 313. 

of the officers stated that “a German Sofdier to satisfy him would eat at least two 
pDWidsof Bread per day, and as Bread here is at the exaavagant Price of 4 sh> 4%d. York currency 
hx four pdonda heteckoned they spent their whole artifieers pay in that article only." 

Mf«i.,pp. 4*»-413. 
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with prosecution by martial law for desertion if they went on strike. “A 
general discontent” prevailed among the artificers employed in the ord- 
nance service in New York because their wages were considerably below 
those of similar craftsmen in other branches of die service. For example, 
the carpenters at the shipyards were receiving four or five times the 
wages paid the ordnance workers. The remarks of Major General Patti- 
son, Commandant of the Garrison of New York, arc illuminating: 

I have receiv'd two Memorials in the Name of the Artificers, setting forth their 
Grievances and praying for an Augmentation of Pay, to be upon the same 
Footing at least, as those in other Branches of the Public Service. I have pacified 
their Minds for the present, by giving them to understand that I wou’d lay 
their complaints before the Hon’ble Board, and would cause them to be in- 
form’d whenever I shou’d know the Determination you shall be pleas’d to 
take thereupon. We are now in great Want of more Artificers, but none will 
enter on the present Wages, and nothing prevents those we have from leaving 
the Service, but the Fear of being tried by Martial Law, as Deserters, which 
they arc threatened with, in case they Abscond,®^ 

Pattison’s attitude was much more comparable to that of certain Union 
generals during the Civil War than to that of our War Department in 
the two World Wars. 

•I "Letters of General Pattison," N.Y, Hist. Soc., Coll., iSjs, pp. 67, 68. 

See Jonathan Grossman, "Government and Labor in Wartime under the Lincoln Adminis- 
tration," International Uolders' and Foundry Wor^erF J., LXXX (1944), 72-73> 



PART II: BOUND LABOR 


VIL THE NATURE OF BOUND LABOR 

B ound labor or indentured servitude was an institution which 
evolved out of the circumstances of colonial emigration and set- 
tlement and along lines quite original and distinct from the com- 
mon law. The word “servant” was used in the seventeenth and eighteenth 
centuries as a general term to include all types of employees working W 

wages or commissions/ but the only person bound by contract to labor 
for a period of years in English law was the apprentice, who was bound 
for instruction in a trade. In the colonies, however, apprenticeship was 
merely a highly specialized and favored form of bound labor.® The 
more comprehensive colonial institution included all persons bound to 
labor for periods of years as determined cither by agreement or by law, 
both minors and adults, and Indians and Negroes as well as whites. 

Where the binding was effected by written agreement of the parties, 
articles of indenture were prepared in duplicate on a sheet of parch- 
ment or paper. The two copies were then cut apart so as to leave each 
with a jagged or indented edge.® Even in the seventeenth century printed 
forms were frequendy employed,* and as time went on attorneys came 

1 "Apprentices, laborers, stewards, factors, and bailiffs, are considered by law as servants.” 
William Graydon, We Jmtiee'i and ConttabU't Assistant (Harrisburg, Pa., 1803), p. 381. For the 
view that an apprentice is not a servant, see Batt, Master and Servant, p. 10'. 

*Ia colonial times the term "apprenrice” was often used loosely to designate servants not 
receiving spedal training along craft lines. But these are really ordinary bound servants. Tlymouth 
Col. Rec., I, tro (1639)5 Vork, Me., Deeds, Bk. F, Ft I, t 115 (1661); V«. Gen. Com Mins,, 
p. 134 (1626); Md. Arch., LIV, 543 (tdya)- Fop dte misuse of the term ''apprentice” in inden- 
tures of servitude for defat, see New Hampshire Co. Court Papers, lib. I, f. 571 (1671)5 lib. II, 
f. 417 (1673)5 lib. V, f. 187 (1679), New Hamj^ire Hist. Soc, 

»In England prior to stat 31 Geo. H, c. ii, the deed had to be indented. After that time a 
deed legally stamped was declared suJIident. J, Chitty, Treatise on the Vatu of Apprenticeship 
(London, iSia), p. 175 O. J. Dunlop, Rnglisk Apprentsceship and Child Labour (New York, 
tpia). By the early Federal period actual indenting of the deed was regarded as a "useless for- 
mality” and its omission would not invalidate the contract. Liver v. McFarland, Chatham, Ga., 
Court Mins., lib., 1781-90, f. X43 (1785)5 Tapping Reeve, The Law of Baron and Femme; of 
Parent and Child; of Guardian and Ward; of Matter and Servant; and of the Powers of Courts of 
Chaneeiyr (New Haven, x8t6), p. 3435 New Conductor GeneraUs (Albany, iSrg), p. 30. 

* In the iim half of the lyih century Nicholas Bourne, a London statione*, printed indentures 
for Wnding servants to the plantations and registered hts forms in the Stationers’ Company. His 
esecutrix petitioned ParKament that the tight to reprint them be denied to otbers. L, F. Stock, ed., 
Proceedings and Debates of British Parliaments Pespectine North Ameriea, 154^-1783 (Wash- 
ingtott, 1934-), 1, 391 (t66i). 
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to rely upon them more and more. Colonial courts required that the 
indentures be sealed, and where this requirement was not observed, the 
servant might be bound to serve according to custom rather than by 
specific agreement ® or else entirely discharged from his contract.® The 
courts would not tolerate “obliterations” in the indentures nor consider 
them valid without proof.® 

Contracts of employment entered into under duress were voided by 
the court. In point of fact this rule applied strictly to redemptioners and 
apprentices. It would be unrealistic to consider as voluntary the binding 
of convicts transported from Britain, persons convicted in the colonies 
of certain crimes, and delinquent debtors, even though theoretically such 
persons had voluntarily accepted bound labor in lieu of a more drastic 
alternative. In one suit for freedom on grounds of coercion, a Maryland 
master argued that it would be a dangerous precedent to allow servants 
to plead "non est factum" ® A servant induced to sign indentures after 
he had been deliberately plied with liquor by his prospective employer 
had not done so voluntarily, a Henrico County court held. In order to 
get at the facts the court put the following six interrogatories to wit- 
nesses: 

1. What Liquors was drank on Xmas day at Mr, Reeves and Company. 

2. What was the occation of that Drinking. 

3. What Condition was the def’t in that Night by reason of the drink. 

4. Was the def’t perfectly recovered in his Sence the next morning. 

5. Whether they or Some one of them did not hear the Sd def’t Martin Say 
once and ofener that [he] would not hire himself to the pl’tf. 

6. And whether the def’t did not utterly refuse to accept of the Shoes as Ear- 
nest or to Sign any covenants that the sd Reeves being then prepared and of- 
fered to him.^® 

* See Somerset MH., lib. 1689-go, f. 47 (i6go). 

* Hunterdoa, N.J., C.P. and Q.S., lib. 1773-82 (Feb. term, 1779). A teal was necessary in an 
indenture of apprenticeship under the Pennsylvania act of 1770. Comm. v. Wilbank, 10 Serg. 
and K, 416 (1823). 

Ann Arundel, Md., lib. 1702-4, f. 277 (1704). 

* Under Virginia law blank indentures and office certificates of servants coming to Virginia, 
signed by the offidal keeper or register and sealed with his seal, could not “reasonably" be ac> 
counted valid without “better tesdmony.” Hening, II, 488 (1680). See alsb Somerset, Md,, lib. 
1670-71, f. ao6 (1671}; Md. Arch., Un, 428. 

* Stitt V. Starrett, Somerset AW, 1690-91, f. 66 (ifigr). Defendant pleaded in bar to the judg- 
ment on the ground that the verdict of the jury was "Contrary to positive evidence." See also 
Talbott NN, No. 6 (March 19, 1689). For other instances, six N.Y.G.S., Ub. 1732-62 (1757); 
Md, Arch,, XUX, 387, 388 (2665)5 Accomac, Va., lib. 1710-14 (Nov. 4, 1713). 

^"Keeves v. hfiirdn, Henrico, lib, V, fols. 409 ct teq. (1693). See also Gaynor’s petition, Phila- 
delphia Mayor’s Court Papers (r. 1740). 
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In the case of dependent children, the binding was, of course, involun- 
tary; the articles generally cited the approbation of the parent or were 
executed before a magistrate.^^ 

Fraud would also vitiate such a contract, when, for example a servant 
was told that the articles bound him for a four-year term and in reality 
he had signed for five years,^^ or when he had been fraudulently assured 
that he would be discharged on redemption of a debt.^® As emigrants 
not well versed in the English language were not infrequently induced 
by false representations to sign such agreements, complaints to the author- 
ities on the score of fraud were by no means unexceptional,’^* 

To secure their freedom or to obtain a modification of the terms to 
which they had placed their signatures, servants were not infrequently 
tempted to steal, mutilate, burn, or even forge their articles of indenture,*® 
Unscrupulous masters or ship captains destroyed indentures when they 
felt that it would be to their advantage if the servant were bound by the 
custom of the country rather than by contract.*® Where the servant had 
lost the counterpart of his indentures, he might be denied his freedom 
dues.*’ On the other hand, masters in such a predicament would gen- 
erally find the court willing to order the servant to finish out his term or 
to sign new articles,*® Where a sloop upon which the servants were trans- 
it In such case it was not csseatial for patent or guardian to sign the indentures. Liver v. 
McFarland, Chatham, Ga,, lib. 1783-90, f. J43 (1785}. An indenture binding a minor by his 
mother without his iather's consent was void, l^ancaster. Pa., Road and Sess. Docket, No. 3, 
lyfio-tfS (1754); West Chester, Pa., Q.S., lib. A (Nov. 29, 176B). In the absence of parents the 
consent of a grandparent was held essential. Suffolk G.S., lib. Ill, f, 337 (1723). 

90 (1715). lib. 11, f. 102 (1715). 

i*See Petition to the Rhode Island General Assembly, lib. 1748-50 (Feb. 27, 1749): also 
infra, pp. 400, 401. 

w Freeman's case, York G.S., lib. VII (April 7, 1719), stripes remitted at the request of the 
master provided that the master administer due correcdon in the presence of the constable of 
York forthwith; Lane's case, Suffolk G.S., lib. n, f. 135 (1716); Anne Hutchins' case, Und., lib. 
ni, f. 125 (1723}, ordered to serve out, term and to sign a new indenture; Collins v. Heming, 
New Haven Co. Courtr lib. II, L gx (1703); Hodgkin's case, Burlbgtoa, West Jersey, Court 
Book, f. 209 {1705). Virginia statutes provided that servants stealing their indentures were to 
be stood in the pillory for two hours on a court day. VMM. X, 156, 157. See Henrico, lib. V, 
foil, 36a, 263 (1692). The Maryland provinoa! court sentenced two servants to receive ao lashes, 
but the punishment of one of them was remitted on condidon that he whip the other. Md. Arch,, 
X, Stff (tff 37 )> In Jamaica servants forging their certificates were to be proceeded against ac- 
cording to the laws and statutes of England against forgery. C.O. 139:1, f, 136b (1673). The 
N.y./., July 13, 17^1, recounts that a maidservant, accused of stealing her indentures out of 
the podwt of her master, "a Country Man " pleaded that "her Master had given them to her for 
a Phvonr," A bystander who observed that be had “spoilt the Price” vw mobbed. 

“glen's cate, Ann Arundel, lib, 1692-913. £• 33 i (1693); cf. Darner's case, Md. Arch,. LX, 
493 (1673); i 1 » Paatemell’s and SvriBWanfs cases, Northumberland, Va., lib, 1699-1713, Pt 1 , 
t 94 (1700). 

*^Fo«i’s pctidoiir Chester Co., Com See., p. gia (1694). 

»Loek.'acase, SuSolk GA, Hb. 1718-30 (Affienaeom), f. 8 (1718); Grafton’s peddon, Hid,. 
a Thome V, Peiryi lib* U, f. 90 (17x5)1 whem the master had 

itivtndmA die tademares to the servant 
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ported had been taken by pirates, who destroyed the indentures, the 
New York general sessions committed the servants to gaol until they 
bound themselves again for the terms stated in the original contract.^® 
Those entering the country without formal articles of indentures were 
bound by colony custom, in most cases restated by statutory enactment.®® 
The tobacco colonies required masters to bring into open court all serv- 
ants arriving without indentures so that the age of each and the remain- 
ing time of service could be adjudged; these facts were recorded and the 
servant was formally bound over by the authorities.®^ However, valid 
indentures would, if produced, supersede obligations to serve by custom, 
which generally required minors to serve for longer periods than did 
the usual contract of redemption.®® 

In considering the problems raised by the institution of indentured 
servitude we shall, wherever necessary, distinguish the following areas: 
i) the New England group of colonies, consisting of small farm hold- 
ings worked by intensive agriculture, requiring few servants and having 
a relatively low percentage of non-English stock and comparatively few 
redemptioners or transported convicts; 2) the Middle colonies, with a 
larger proportion of non-English stock and of foreign immigrant serv- 
ants, many of whom came as redemptioners; 3) the tobacco colonics, 
with a sizable white servant population in both the seventeenth and 
eighteenth centuries, despite the influx of Negro slaves who proved too 
cosdy for the frontier and marginal planters; 4) the rice and sugar 
colonics (including the remaining South Atlantic provinces and the Brit- 
ish West Indian possessions), in which slaves greatly outnumbered 
whites and special efforts were directed toward inducing white servants 
to establish themselves in trades and agriculture. In the West Indies white 
servants were in demand for guarding the Negro slaves rather than for 
performing labor services. For convenience, North Carolina will be con- 
sidered with this fourth group owing to similarities in her labor law, 
although in respect to her socioeconomic structure she differed rather 
sharply from her Southern neighbors. Convict servants were a greater 
factor in master-servant relations in the tobacco colonies than elsewhere 
on the mainland. As the tobacco, rice, and sugar colonics produced sta- 
ples for an export market, they soon entered upon a stage of agricultural 

complainii N.Y.G.S., lib. 1694-1731/1, £. 338 (1717). 

® See infra, pp. 390, 391. See infra, pp. 391, 39a. 

*iChuroeU v. Butler, Westmoreland, Va., lib. 1675/6-88/9, f. 516 (i686}i Northumberland, 
Va., lib. 1699-1713, Pt. I, f. 94 (1700). In the absence of indentures proof of such formal con- 
tracts could be made by oral testimony or sworn depositions. See llddeman v. Obe et aU, 

VI, 152, 153 (1668); Goffe's case, York, Va., lib. 1657-61, f. 85 (1658). 
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capitalism. In these areas of extensive agriculture it was profitable to 
supplant the relatively more expensive and more volatile white contract- 
labor system by Negro slavery, particularly since servants were not pro- 
curable in sufficient quantities to replace those who had served their 
terms.®® 

Sec Eric Williams, Capiialistn and Slavery (Chapel Hill, N.C., 194/)), pp. 4-T9; L C. Gray, 
History of Agricultiire in the Southern United States to t 86 o (2 vols,, reprinted. New York, 

1941). I. 301-373- 
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IMMIGRATION 

R edemptioners or “free-willers.” Redemptioners, often called 
“free-willers,” were white immigrants who, in return for their 
passage to America, bound themselves as servants for a varying 
period of years. The institution of the redemptioner provided the princi- 
pal means of populating the American colonies by European settlers and 
was accepted by contemporaries as the obvious way of “peopleing a 
Country,” and “the greatest step to its Growth and improvement.” ^ It 
has been estimated by John R. Commons, Carter Goodrich, and other 
students of emigration that nearly half of the total white immigration to 
the Thirteen Colonies came over as bound labor. This figure must be 
considered very conservative.® In the seventeenth century such immigra- 

Arch., XXIV, 394 (1701). 

®0£ the 6,000 emigrants leaving England between Dec. ii, 1773, and Oct. 30, 1775, ap- 
proximately 4,000 left from the port of London for the colonies; 87 per cent of these went 
over as indentured servants. Transcribed in part from the Treasury Papers 47, Bundles 9-11, 
in the Public Record Office and published in the W.£. Hitt, and Qtn. Regitter, LXII, 1908-11, 
a4a-a53, 330-33aj LXin, 16-31, ^34-136, 334-344, 342-354! IJOV, 18-35, 106-115, 314-337, 
314-336) LXV, 30-35, 116-133, 333-351. It must be borne in mind that a large number of 
emigrants during the period were leaving from Irish and Scottish ports, in addition. See Treasury 
Papers I:5oo, fols, 331-335. One estimate gives the figure from the five Irish ports for the years 
1769-1774 as 43,730 people. Gentleman’s Mag,, XLIV (1774), 33a; S. C. Johnson, A History 
of Emigration from the United Kingdom to North America, (London, 1913), pp. 1, a. 

For the list of more than 10,000 servants who sailed from Bristol to the colonies in an earlier 
period, see Bristol and America; a Record of the First Sefliert in the Colonies of North America, 
j6s4~i6Ss . . ■ (London, 1939). 

1110 incomplete Naval Office lists show the relative significance of redemptioner immigratiott 
as compared with slave importations in the Middle Colonics and the South, Peimsylvania ex- 
cepted. The following statistics have been compiled, as available, for certain years between 
1683 and 1769: Entering the port of New York (i75h-54, with gaps from 1743-48, 1748-53, 
1755-63) vvere the fallowing; 1,469 Palatines, 363 "other" servants, 170 "passengers," and 1,138 
Negroes. For Virginia, Accomac (1733-69, vvith gaps from 1734-59, 1764-66, 1767-69) list^ 
37 Negroes and a passengers; Rappahannock (1736-69, with gaps from 1746-49, 1764-68), 
7,156 Negroes, 793 servants, 448 felons, and 1,494 "passengers”; South Potomac, Virginia 
(1733-68, with gaps from 1743-46, 1747-49, 1757-58), 1,356 Negroes, 351 servants, 769 
convicts (also included “passengers" J, and 1,713 "passengers." Entering South Carolina (1718-^7, 
with gaps from 1719-33, 1734-36, 1737-30, 1733-34, 1739-33, 1753-57), were 31,443 Negroes 
and in excess of 2,600 "passengers,” including 536 Palatines, 193 Swiss, about 750 Irish, 300 
other Germans, and 133 French. Jamaica, 1683-93, listed 11,774 Negroes, 798 “passengers," 
933 servants, 349 convicts, and 106 convicted rebels; and Kingston reported for the period 
1718-69 (with gaps from 1730-38, 1739-43, 1749-51, 1757-61), 164,592 Negroes, and a 
doxen shipments of unspecified numbers, 236 prisoners, 10 Frenchmen, and 6 Indians, clearly 
showing Ae virtual disappearance of redemptioner immigradon to the West Indies in Ae i8th 
century in striking contrast to the Middle colonies. All “passengers" were by no means redemp" 
doners, but a considerable propordon of immigrants listed in this category probably were, 
notably the Palatines. The Entry Books for the Patuxent District, Port of Annapolis (Md. Hist 
$oc. and Hall of Records) for Ae years 1746-1775 include 3,143 German and Irish passengers. 
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tion was primarily of English stock. But in the course of the following 
century Germans, Swiss, Scots, Scotch-Irish, Irish, and people of other 
national and linguistic stocks came to this country in such considerable 
numbers that, by the advent of the American Revolution, fully 50 per 
cent of the population south of New England was of non-English stock.® 
Before the expansion of the Southern slave economy at the end of the 
seventeenth century there was a brisk demand for redemptioners in the 
tobacco provinces. Thereafter Pennsylvania was the chief reception cen- 
ter for bound immigrants, who often moved to other colonies after com- 
pleting their terms of service. 

The period of labor service for which the redemptioners bound them- 
selves varied from two to seven years, with four years as the average 
length of service.^ 

9,015 indentured servants, 8,846 convicts, and 3,324 Negroes. Not including any of the pas- 
sengers, though many were doubtless bound for their passage, 77 per cent of the immigrants 
were bound to service in the colony. 

’This was an acute judgment of the lace J. Franklin Jameson in an unpublished lecture, 
“American Blood in 1779,” which differed sharply from the estimate of W. S. Bossiter, Bureau 
of the Census, A Century of Population Growth (Washington, 1909), Jameson's estimate of a 
total English and Welsh population of 60 per cent for all the colonies in 1775 as against the 
governmental esdmate of 82.1 per cent in 1790 has been substantiated by die “Report of the 
Committee on Linguistic and Kanonai Stocks in the Population of the United States," Amer. 
Hist. Assn., Proceedings, tgyt, I, 103-408. This valuable and suggestive invesdgadon gives the 
following percentage classidcadon of the English stock in the population by 1790; Maine 60! 
New Hampshire 61; Vermont 76} Massachusetts 825 Rhode Island 71; Connecticut 675 New 
York 52; New Jersey 47: Pennsylvania 35.3; Delaware 6oj Maryland and District of Columbia 
64.5; Virginia 68.5; North Carolina 66; South Carolina 60,2; Georgia 57.4; Kentucky and Ten- 
nessee 57.9; Northwest Territory 29.8. It has been estimated that between 1702 and 1727 some 
forty to fifey thousand Germans left their homeland for the colonies. I. D. Rupp, Collection of 
Thirty Thousand Names of Immigrants in Pennsylvania (Philadelphia, 1876), p. 2. For other 
non-foglish immigrant passenger lists compiled by O'Brien, Donovan, Evjen, Bergen, Faust, 
Gerber, Roberts, Strassburger, Jordan, and others, see A. H. Lancourt, comp., "Passenger Lists 
of Ships coming to North America, 1607-1825,” N.Y. Pub. Lib., Bulletin, XLI (1937), 389-398, 

*A vast majority of the redemptioners emigrating from the port of London, 1773-76, were 
specifically bound for four-year terms. A minorily were bound for longer terms running to as 
much as seven years, but the bulk of the latter appear to have been emigrants under nineteen 
years of age. NJB, Hist, and Gen. Register, LXII-LXV, passim. 

These emigrants were bound to individual masters raAcr than to die government. The early 
Virginia settlers were an exception. The Palatines who came over to New York in 1710 contracted 
to obey the governor and to work for the government until their settlement costs had been paid. 
This was an unusual arrangement, as the unmigrants were bound to the government rather than 
to a private individual. Sec W. A. Knittle, Eaiiy Eighteenth Century Palatine Emigration (Phila- 
delphia, 1937). Comparable were the Georgia servants bound to the trustees for long terms. See 
Ga. Cpl, See., II, loi, 102, For a proposal that the king pay the transportation of ex-soldiers, see 
eSPA, t 6 g 6 ~gy. No. 1407, p. 670 (1697). 

The same system was found m the French colonics. C. Debien, in his recent suggestive study, 
le pettplement des Jndlles franfoises att XVtte dkk: let Engagis partis de la Rochelle (Cairo, 
Egypt, 194a), distinguishes between ordinary emigrants, who were similar to tbe British colonial 
redemptioners and contract laborers, who were generally skilled workers, bound customarily 
for diree y«rs to pianteis who paid for their transportation and were required to provide them 
lodging, food, and clothing, and pay them wages or allow them a share (one third to one half) 
of the profits. 
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The obligations of 127 redcmptioners sailing from the port of London 
in January, 1775, were recorded on the emigration lists as follows: 

N.B. All these People that have shipped themselves 011 Board the Jane, are going 
to settle abroad and by an agreement with the Captn are to pay him so much 
for their passage to Maryland, on their arrival, but if they cannot then the 
Captn is to dispose of them for a number of years to defray the expences of 
their passage. 

Before embarking, the individual emigrant usually signed articles of in- 
dentures such as the following: 

Citie of Bristol 

This indentur ® maid the 31th of July Ao [Anno] 1662 in the 14th year of 
the Raigne of our Souveraigne Lord King Charles the Second etc. between 
Mathew Browne of the one party and William foxe of the Cittie of Bristol of 
the other party witnesseth that the sayd Mathew Browne doth Couenant 
Promis and grant to and with the sayd William fox his Executors Assignes 
from the day of the daet hearof untill his first and next Arrivall at the port 
of Verginia and after for and during the tearme of four years to sarue in such 
saruice and iraployments as he the sayd William fox or his assignes shall thear 
imploy him according to the Custom of the County in the licke kind in Con- 
sideration whcarof the sayd William fox doth hearby Couenant and grant to 
and with the sayd Mathew Browne to pay for his Passing and to allow him 
meat drincke apparrel and Lodging with other necessarys during the sayd 
tearm and at the end of the sayd tearme to haue i axe i how i years Prouision 
the Custom of the County in witness whearof the Partys aboue named to thees 
indenturs haue Inter Changably set thair hands and seales the day and year 
aboue written Nathanicll Cole mayor and Thomas Steephens and John Hix 
Sheriffs 

Sealed and delivered William fox 

in presence of us 
Anne Hayes 

This Indenture,® made the Fourteenth Day of November in the Fifteenth 
Year of the Reign of our Sovereign Lord George the third King of Great 
Britain, etc. And in the Year of our Lord One Thousand Seven Hundred and 
seventy four between Charles Bush of Southwark in the County of Surrey 
Labourer of the one Part, and Frederick Baker of London Mariner of the other 

s Brought into court in Maryland and recorded; a notation was made to the effect that Browne 
arrived in Virginia on the ship Alexander on Nov. 17, i6Sa. Md, Areh., UII, 579, See also ibid., 
p. 510 (t66i); York, bde.. Deeds, Bk. I, Ft. I, £. 148 (iC6a), It should be noted that the nature 
of the employment was generally at the employer’s discretion, subject to "tbe custom of the 
country.” For redempdoner indentures specifying three years’ service “in planting, fyshing, and to 
other labour," see "Trelawny Papers," Doe. Hist, of Maine, HI, 336-343 (1643). 

* W, C. Ford, Washington at tm Employer and Importer of labor, pp. 76, 77. 
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Part. Witnesscth That the said Charles Bush for the Consideration hereinafter 
mentioned, hath, and by these Presents doth Covenant, Grant and Agree to, 
and with the said Frederick Baker, his Executors, Administrators and Assigns, 
That he the said Charles Bush shall and will, as a Faithful Covenant Servant, 
well and truly serve Frederick Baker his Executors, Administrators or Assigns 
in the Plantation of Virginia and Maryland beyond the Seas, for the space of 
Five Years next ensuing his arrival in the said Plantation, in the Employment 
of a Servant. And the said Charles Bush doth hereby Covenant and declare 
him self, now to be the Age of eighteen Years and no Covenant or Contracted 
Servant to any Person or Persons. And the said Frederick Baker for himself 
his Executors, and Administrators, that he the said Fred. Baker his Executors, 
Administrators or Assigns, shall and will at his or there proper Cost and 
Charges with what Convenient Speed they may, carry and convey or cause to 
be carried and conveyed over unto the said Plantation, the said Charles Bush 
and from Henceforth and during the said voyage, and also during the said 
Term, shall and will at the like Cost and Charges, provide and allow the 
said Charles Bush all necessary Cloaths, Meat, Drink, Washing, and Lodging, 
Fitting and convenient for him as Covenant Servants in such Cases are usually 
provided for and allowed and for the true Performance of the Premises, the 
said Parties to these Presents bind themselves, their Executors and Admin- 
istrators, the either to the other, in the Penal Sum of Thirty pounds Sterling, 
firmly by these Presents, In Witness whereof they have hereunto interchange- 
ably set their Hands and Seals, the Day and year above written. 

The mark of 

Scaled and delivered Charles X Bush [seal] 

in the Presence of 
J. Pattinson 
C. Capon 

These are to Certify, that the above named Charles Bush came before me 
Thomas Pattison Deputy to the Patentee at Gravesend the Day and year above 
written and declared himself to be no covenant nor Contracted Servant to 
any Person or Persons, to be of the age of eighteen Years, not Kidnapped 
nor enticed, but desirous to serve the above-named or his assigns, five Years, 
According to the Tenor of his Indenture above written, All of which is Reg- 
istered in the office for that Purpose appointed by the Letters Patents. In Wit- 
ness whearof I have affixed the Common Seal of the said office. 

Ths Pattinson 

DP. Endorsement; Jan. aand 1775 

The ship Elizabeth arrived at her Moorings 

Fred. Baker 

Once having signed the indentures, the servant was obligated to go to 
the ship’s potrt o£ destination.’^ Such- indentures were usually assigji«'; d 

r nr&iil'* c«sc^ Hetuim 0 . 3 , 1, t 
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over by the merchant or recruiting agent to the ship’s captain who would 
sell the passenger on his arrival at a colonial port and in this way recover 
the passage money. The following is a typical assignment; 

This Indenture made the 15th day of the 3rd moneth . . . 1639 betweene 
George Richardson, mariner, and Michael Gabilloe, Frenchman, of the one 
parte, and Edmund James of Watertowne in New England, planter, of the 
other parte, Witnesseth that the said George Richardson for the summe of 
eight pounds to him in hand payd for the passage of the said Michael, by the 
said Edmund James, doth assigne and put over the said Michael, and the 
said Michael Doth put himselfe a servant unto the said Edmund James, him 
his executors administrators and assignes truly and faithfully to serve from 
the day of the Date of these presents for and During the space of seaven yearcs 
thenceforth next ensuing fully to be compleat and ended. And the said 
Edmund James shall finde and provide to and for his said servant sufficient 
and reasonable meate drinke lodging and apparell during the said lerme, and 
in the end of the said terme shall give his said servant double apparell and 
five pounds in money.® 

While in the case of emigrants leaving Great Britain, the terms of 
service were generally fixed by indentures which were required to be wit- 
nessed before a magistrate, German servants, on the other hand, usually 
came over without signed articles, bringing instead signed notes in 
which they agreed to pay a certain sum on arrival in America or within 
a reasonable time thereafter.® But in most cases they were without money 
or friends and had to sell themselves to pay off the debt.^® During most 
of the seventeenth century the average cost of transportation varied from 
;^5 to ;^6 sterling. Where it was necessary to furnish clothing and pay 
middlemen’s commissions, the cost was closer to o*' The higher 

figure approximated costs in the eighteenth century, although by the eve 
of the Revolution sundry extra charges could run them up to ^20?^ 
Such costs in no unimportant part determined the price of a servant, 

^ Lcchford, Note~Boo^, p. 76; cf. also M 4 . Arch., X, izi (1650). In general, cask payments 
at die end of the term were uncommon. See I'n/ra, p. 397. 

* At dmes English redempdoners made dmilar arrangements. See Paterson v. Gordon, Morris, 
Sel, Cases, Mayor's Court, pp. 684-687 (1718), £$ sterl. to be paid 15 days after arriving 
at an American port The court would void an indenture wrongfully obtained after die arrival 
of a servant who could prove that she had paid her passage. Margaret Moffett's pedtion. West 
Chester, Pa., QS., lib. i 7 a 3 - 33 > £• M 4 <i 73 t). 

For early cases in which the court enforced this obligation, see Middlesex, N.J., Court Mins,, 
lib. I, f. 133 (1689); also Herrick, WMte Servitude in Pa., pp. 195, rgd. Christopher Saur re- 
peatedly urged the necessity of securing written contracts. J, O. Knauss, “Social Condidons among 
the Pennsylvania Germans," Pa.-German Soe., Publications, XXIX {1918), p. da. 

See The Stcords of the Virginia Company, ed. Susan M. Kingsbury (4 vols., Washington, 
D,C., 1904-35), in, 618, 6i9i Ussex, 1 , 27 (1641), 381, 38a (1655); Rdi.A,, II, 75 <1656); Phila- 
delphia Co. Court lib. 1785-87, f. ao6 {vji’f). payment in eatde see Md, Arch,, XUX, 7 
(1663). See also Winthrop Papers, III, IV, fassim. 
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which, because of the shorter term of service, was invariably less thart 
that of a slave.^^ 

The underwriting of transportation was assumed either directly by 
the planter, as in Virginia and Maryland (where he received a head- 
right or land grant for each immigrant), or indirectly by merchants 
specializing in the sale of servants’ indentures. Recruiting agents em- 
ployed by the merchants and called “Crimps” in England and “New- 
landers” on the Continent, hired drummers to go through various inland 
towns in England or along the Rltineland areas devastated by years of 
warfare publicly crying the voyage to America. They also arranged for 
the distribution of extravagant literature at annual fairs with the help 
of a piper to draw the crowd. The bulk of the contemporary descriptive 
material relating to the colonies may be viewed as optimistic sales propa- 
ganda to be placed in the hands of credulous prospects.*® 

The evils of the system constituted one of the major scandals of the 
colonial period. Fraudulent practices were commonplace in binding serv- 
ants in England or in selling or assigning them in America. Agents 
persuaded the ignorant, the idle, and the credulous that they would be 
taken to a place “where food shall drop into their mouthes,” ** assured 
the laborer of good wages and free land, and the craftsman of an in- 
comparable income.*® 

Bruce has compiled a price list from i7ih-century inventories of estates which shows that 
male ser''ants usually commanded from to 50 per cent higher prices than females. The sale 
of the unexpircti term of a servant beyond two years would more than compensate for passage 
money. Earn. Hist, of Va., 11 , 51. In the i8th century, prices ranged from ^2 to ;C4 pet year, 
when contractors sold redemptioners for from to ,£20 apiece to cover actual transportation 
costs averaging £6. Md. Arch., VI, 29s, 300; Gray, Hist, of AgriculUtre in Southern VS,, I, 
370. Skilled artisans brought from jCs to £a^, W. C. Ford, op. At., p. 15; Cheyney, "Condirions 
of Labor in Early Pennsylvania," The Manufacturer (March 16, 1891). £ 15 was the average 
price of a female servant on the eve of the Revolution. Pa, Gazette, Jan. it, 1770. By this time 
the premium for slaves was only slightly higher, but their expectation of years of service con- 
siderably greater. See Gray, op. At., I, 371; 11 , 664. For the advantages, to the Carolina planter, 
of Negro slavery over white labor, see American Husbandry, ed. H. J. Carman (New York, 
> 939 ), p. 302. 

t*WiIlLuit Byrd was the "Wilhelm Vogel" of Samuel jenner’s German tract, ’NeuAy-Vaund 
Eden, published in 1737, which described Byrd's holdings as an earthly paradise. See L. B. Wright 
and Marion Unlina eds., The Secret Diary of Wdliam Byrd of Westover, 1709-1712 (Richmond, 
* 94 t)i pp. xS, *iii. For early Pcnnsj'lvania promotional literature, see J. F. Sachse, "‘The Father- 
land,** Pa, German Society, Proceedings, WI, 177, 178, 197, 1981 K. F, Geiser, Redemptioners 
and Indentured Servants in the Colony and Cammonivealth of Pennsylvania (New Haven, 1901), 
pp. 12, t3. William Bddis observed in 1770: “In your fiequent excursions about the great 
ntetrc^ioUi you cannot but observe numerous advertisements, oifering the most seducing encour- 
agement to adventurers under every possible description.” Letters pom America, Hisioncal and 
DesetipHve, CompriAng Occurrences from 1769 to 1777 (London, 1792), For comparable pro- 
fflodoiud methods used to send laborers to die French colonies, see £. Levasseur, Recherehes his- 
toAsfueem'hsyssimede Lata (Paris, 1834), pp. 153-154. 

**Wi8iaffl Butioek, Virginia Impartially Examined (London, 1649), p. 14. 

“Kir an invesdgaiion conducted by a committee erf the Irish Commons in 173d, see Stock, 
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Ships were overcrowded; passengers were at times packed like her- 
rings in a box.^® Insanitary conditions prevailed. A mortality of more 
than 50 per cent of the passengers was not an unusual experience on 
the “White Guineamen,” as the ships engaged in this trade were called.^’ 
Typhus contracted on shipboard by the German emigrants to New York 
in 1710 came to be known as “Palatine fever.” “ Insufficient and poor 
rations left the servants in a seriously weakened condition on their ar- 
rival in America.^® Remedial legislation was cautiously adopted in Penn- 
sylvania, whose commerce depended in no unimportant measure upon 
the importation of servants.®® 

One of the greatest criticisms leveled at the redemptioner system was 
that it led to the break-up of families.®^ Husbands and wives were sold 
to different masters and parents not infrequently were forced to sell 
their children. The separation of many of the young Palatines from 
their families constituted a major cause of discontent among those who 
settled in New York.®® Children and young people were in great de- 
mand, as they could be purchased for a longer term than adults. As chil- 

Proc. Brit. Pail., IV, 8$: et teg. Reclcmptioncrs were not eauly dissuaded from going to America 
even when a more realistic picture was given them. See HMC., Rep., XXXVIII, 302 (1768). 

Vessels from the continent averaging less than 200 tons' buiden carried an average of 
300 passengers for a series of years. F, R. DilTenderffcr, German Immigration into Pennsylvania 
Thiough the Port of Philadelphia (/700-/775), Part !l: The Redemptionert (Lancaster, Pa., 
1900), p. 51. 

Mittelberger charged that children from one to seven years of age rarely survived the voyage, 
but the lists of Palatine emigrants to New York reveal a goodly proportion of youngsters. Com- 
pare Pa. German Soc., Proceedings, VIII, $3-96, widi W. A. Knittle, op. cit., pp. 282-291. 

to Such conditions were by no means confined to German emigrants sailing from Dutch ports. 
The Irish Commons' investigation of 1736 brought to light a number of instances of overcrowd- 
ing, insufficient provisions, and abusive treatment of passengers on the part of ships’ captains. 
Stock, Proc. Brit. Pari., IV, xix, 848-857. See also Knitdc, op. cit., p. 147; Cjdsec, Redemptionert 
... 10 Pa., pp. 46-51; L, P. Hennighausen, History of the German Society of Maryland (Bald- 
more, 1909), pp. 17, 22; Herrick, op. cit., pp. 161-165; T. G. Morton and F, Woodbury, The 
History of the Pennsylvania Hospital, 1751— sS^s (Philadelphia, 1895). There are many references 
to the heavy casualdes on these crossings in Christopher Saur’s paper, Der Hoch-Oeutsch Pennsyl- 
vanitche Geschicht-Schreiber Oder: Sammlmg Vrehtigen Naehrichten am dem Natur- und- 
Kirchen Rent, especially for the years 1749 and 1752. See also Paterson v, Gordon, Morris, Sel. 
Cases, Mayor's Court, pp. 684-687 (1718). 

See M. G. St. Jean de Crivecoeur, Letters from an American Farmer (London, 1782), p. 95, 
A New York jury awarded one passenger 30 damages and £ 6 8r. to}^. costs in a suit against 
a master for poor radons which incapacitated him on arrival in this country. Paterson v. Gordon, 
Morris, op. cit., pp. 684-687 (1718). 

Minimum deck space per passenger was set by law. Pa. Slat, at Large, V, 94 t 97; Pa. CoL 
Rec„ V, 427, 428; VI, 325, 226, 243. For evasions, see Diffenderffer, op. cit., Pt. II, pp. 211, 2t2. 

More considerate employers, such as George Washington, sought to buy the dme of a whole 
family. Washington, Diaries, 111 , 140 (1786). 

^Zeclesiastical Rec. of N.Y., III, 2168; Doc. Hist, of N.V., III, 425. The Barbadian code of 
i66t provided that "Man and Wife brought out as Servants in one Ship, shall not be severed; 
but sold together." Hall, Acts of Barbados, No. 30, d, xiv. In Sant’s paper for Nov. 16, 1745, 
there were two adverdseroents by persons desiring to know the whereabouts of their diildren 
who had been sold without their consent or knowledge. Knauss, foe, cit., p. 6}. 
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dren over four went for half fare, their sale was more profitable to the 
ship captain.®® Another serious evil of the redemptioner system was that 
young girls were at times bound out ostensibly for trades or housework, 
but actually for immoral purposes.®* Courts and public officials en- 
deavored to prevent the trade in white servants from degenerating into 
a form of white slavery. 

Of all phases of indentured servitude the redemptioner system aroused 
the sharpest criticism in the post-RevoIutionary period.®® Greater safe- 
guards were now provided for the registry of newly arrived foreign 
passengers.®® Other restrictions on the flow of immigration were imposed 
abroad. Some of the German states had already prohibited the emigra- 
tion of their subjects, thus forcing the recruiting agents to go further 
inland in Germany to obtain redemptioners.®® Britain in 1785 prohibited 
the transportation of persons on English ships for the purpose of servi- 
tude for debt,®® Nevertheless, business enterprises required emigrant 
labor. A New York statute of 1788 reaffirmed the legality of the redemp- 
tioner system in order to remove all doubts, and the system lingered on 
in such states as Pennsylvania and Maryland until the third decade of 
the ninetepnth century, although both states reduced the time for which 
the redemptioner might be bound, required registration, and provided 
greater official supervision of the contract.®® 

One correspondent o£ Mittelberger stated diat most of the 32,000 people who had arrived 
in Philadelphia in the fall of 1754 had to sell their children. Gottlieb Mittelberger, Jotirney to 
Pennsylvania, trans. C. T. Eben (Philadelphia, 1898), p. 37. 

See Warren v. Mitchell, Md. Arch., X, 161 (idsa); also infra, pp. 350 S. In addition, the trans- 
pottadon system provided planters with wives. See Va. Gen. Court Mins., p. 134 (1627), where 
a woman servant was bound out for a term of two years because of a "dislike" ansing between 
master and servant which resulted in a mutual breach of the contract to marry. 

See, eg., the statement in the N.Y. Independent Gasette, Jan, 24, 1784, that “the traffick of 
White People was contrary to the feelings of a number of respectable (dozens, and to the idea of 
Itbetty this country has so happily estaWshed.” Public subscriptions were solicited to pay the 
passage of a shipload of servants just arrived in New York. The sum advanced was to be re- 
covered "by a snull rateable deduction out of the wages of such Servants." McKee, Laior in Col, 
JV.y., p, 176, 

M Sjui, legislation refiected the activities of German societies founded as far back as 1764 to 
reform or abolish this insdtudon. See Hennighansen, op. cit., p. 3. 

See Sartorius von Waitershausen, Die Arbetts-Verfasstmg der SngUsehen Kolonien in Hard- 
JmerUtft (Sttassburg, 1894), p, 66$ Geiser, op, eit., p. 40; Gray, op. eit„ 1 , 350. 

^*Stab 35 Geo. Ill, c. 67, 

*»On the basis of entries in the registry of c«lempdonen, Gmser (op. cit., p, 41) computed 
that two thirds of all immigrants entering Fennsjdvania between 1786 and 1804 came as bound 
servants. See also Herrick, op. cit,, pp. 263, 2661 E. I. McCormac, White Servitude in Maryland 
(Saldmoie, 1904), p, iix} Guido Kiseh, "German Jews in White fabor Servitude in America," 
Amer, Jewish. I^t. Sac., ^bliciaiont, No. 34 (1937}. One writer asserts that the redemptioner 
arrangement was "comtandy practiced" in the Onit^ States and Canada until 1805. S. C. John- 
ton. Hist, of HtdigrssHon, pp. 71, 72, He records of the registry of redempdoners in Pennsyl- 
vania end in 1S31, hut by diat ditie the entries had grown fewer and fewer. 
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British Convict Servants. As a result of the researches of a number of 
historians of the colonial period we now have a more accurate picture 
of the role of the British convict in the plantations than was available 
in the days of Bancroft.*® A relatively small amount of convict dump- 
ing in the continental colonies took place in the first half of the seven- 
teenth century. At first the Virginia Company was definitely antago- 
nistic to the program. The True and Sincere Declaration, issued in 1609, 
opposed receiving in Virginia the “weeds of their native country . . . 
who would act as a poison in the body of a tender, feeble, and yet un- 
formed colony.” The Company announced that it would not receive 
any man who could not show “a character for religion and considerate 
conduct in his relations with his neighbors” or who was not trained in 
certain specified callings.** But the Company did not remain steadfast 
to this policy. In 1611 Dale, who advocated martial law and had no illu- 
sions about the character of the population of the colony, proposed that, 
in emulation of methods pursued by the Spanish government in peo- 
pling her colonics, felons be sent over to add to the labor forces of Vir- 
ginia.*® In 1615 James I issued a commission which mauguarated the 
transportation of convicted felons, except those found guilty of murder, 
rape, witchcraft, or burglary. They were to be transported for unspeci- 
fied lengths of service at the discretion of the commissioners. This com- 
mission was renewed from time to time.** A goodly portion of these 
felons were sent to Virginia; the rest to the West Indies.*® 

In the latter half of the seventeenth century, the program of convict 
transportation was stepped up. In England the Civil Wars and the 
London plague had caused heavy population losses at a time when the 
nation was making bold strides as a commercial and industrial power. 
Skilled artisans could not be spared for the colonies, so the English 

*®See P. A. Bruce, Economic History of Virginia in the lyth Century (New York, 1895), 1 , 
590 et seq,; James D. Buder, "Bridsh Convicts Shipped to American Colonies," Amer, Hist. Rev., 
n (1896}, Z2-33; Abbot £. Smith, “The Transportation of Convicts in the American Colonies 
in the Seventeenth Century,” Amer. Hist. Rev., XXXIX (1934), 232-249. For an earlier analysb, 
see A. Sartoriua von Waltershausen, Die Arbeits-Verfassmg ier Englisehen Kolonien in Hard- 
AmerH/t (Strassburg, 1894), pp. 74-78. 

Brown, Genesis of the United States, p. 351, ®* Ibid., p. 355. 

** tbid., p. S06; eSPA, 1374-1660, No. 06, p. 12. 

**AJ’.C., Col., 1613-80, pp. 10 (1616}, 12, tg, 21 (1617), 22 (1618), 52, 55 (1622), 56 
(1623): Cal, State Papers, Dorn., iSig-aj, pp. 306, 307 (1621), 439 (1622), 1631-33, p. 547 
(iS 33 )> the Commission of 1621 excluded from reprieve criminals guilty of arson or highway 
robbery in addidon to other felonies previously singled out 

State Papers, Dorn., 1634-33, p. x66 (1534); 1633, pp. 265, 535} 1633-36, p. 437 
(rSsS); 163^-40, pp. 183 (1639), 349, 486 (<640). For petition to Parliament in 1646 to trans> 
port tieveral prisoners convicted of petty misdemeanora to Barbados, tee Stodc, Pros. Brit. Pari,, 
1, 175, 176. 



324 Bound Labor 

authorities encouraged the slave trade by establishing the Royal African 
Company in the 1660s, and commuted with increasing frequency the 
death sentences of convicts to transportation to the colonies for terms of 
service. Begiiming in 1655, convicts who had been granted conditional 
pardons were turned over by the sherifEs to merchants for transporta- 
tion and the merchants were required to give security for their safe con- 
veyance. A study of the Patent Rolls made by Abbot Emerson Smith for 
the years 1655-99 reveals that approximately 4,500 persons were par- 
doned for transportation during that period.*® There is however, con- 
siderable doubt whether all these convicts were actually shipped.®^ 

In 1661 the period of exile was fixed at ten years, but in 1684 the term 
of seven years was set in accordance with an act of 1662 empowering 
country justices to sentence such “rogues, vagabonds, and sturdy beg- 
gars” as might be adjudged to be “incorrigible” to transportation to 
“any of the English plantations beyond the seas” for a term not exceed- 
ing seven years.*® 

This was but one of many similar statutes, for, with the Restoration, 
a long series of specific crimes were made punishable by transportation 
to the colonies.*® In 1718 Parliament authorized the transportation for 

**Amer. Hist. Rev., xmx, 238. 243. 

*^Iil 1682 the Commisiionen of Trade and Plantations ordered that no felon be shipped 
unless he furnished security in £ too that he would not return within four years. See CSPA, 
1681-85, No. 800, pp. 336, 33?. Tliia large amount might well have discouraged plans for trans- 
portadott during diat period. 

“Smith, loc, eit., p. 240. The act of 1637 provided a 7-year transportation term for irre- 
sponsible persons who failed to give security for their good btdiavior. Firth and Rait, Acts and 
Ordinances, II, 1263-1264. 

** 13, *4 Car. II, c. 12 (Stai., V, 401). 

** Among these may be mendoned the following: i) 14 Car. II, c, i (i66t), against Quakers 
refusing to take an oath; third offense (Stat., V, 350); 2) 14 Car. 11 , c. 12 (1662}, the most 
sweepingi cited supra; 3) 14 Car. H, c. 22; j8 Car. n, c. 3, 29: 30 Car, 11 , c. 2; 7, 8 Gul. ID, e. 17, 
against border oudaws (Stat., VII, 86; Ruffhead, V, 499); 4) 16 Car. II, c, 4 (1664), five or more 
persons assembling under pretense of religion; dtird offense, 7 yrs. to any of the plantations ex- 
cept 'Wripnia and New England (Stat., V, 516); 5) 22 Car, 11 , c. 5 (1670), stealing cloth or 
embezzling his majes^’s stores to the value of 2or. Istat., V, 657); 6) 22 Car, D, c, 10 (1670), 
anon of corn stacks and maliciaus killing of cattle; 7) 8, 9 Qul. Ill, c. 27 (1697), rescuers of 
ptimners taken by any officers {7 yrs.) or harboring or concealing a rescue (Stat., VII, 274); 
8) 4 Gm, I, c. II, crimes within benefit of clergy (7 yrs.), outside, 14 yrs., discussed infra; ex- 
tended in 12 Geo. II, c. ax {1739) to abettors of exporters of wool <Ruffhead, VI, 340); 9) 1 Oeo. 
H, sBt, a, c, 19 (1728), destruction of turnpike gates, docks, or floodgates; amended 5 Geo. H, 
e. 33 (Ruffhead, V, 665; VI, 110; Pickering, Stat., XVI, 36a); lo) a Geo. n, c. 25 (1729), 
petjuty or subortadon of perjury (Ruffhead, V, 690); 11) 4 Geo. II, e. 6 (1731), theft of linen, 
fnsdan, cotton goods, etc. (Pickering, Stat,, XVI, 239); 12) 4 Geo. H, c. 3a {1731), stealing of 
lead or iron bars from houses or fences (Picketing, Stat,, XVI, 260; 13) 7 Geo. II, c. 34 (1734), 
smuggling 6», brandy, or other spirits (Ruffhead, VI, a$a); 14) 10 Geo. 11 , c. 3a (1737), certain 
offenses concerinng deer stealing (Ruffhead, VI, 285; Pickering, XVH, 159); 15) ii Geo. II, 
c. aS (1738), cessaie of fiobnus of act layissg dudes Upon netailers of spinitupus liquors or the 
assault tff iedormeK (Ruffhead, VI, 393), etc Later acts extended transportafion'to such offenses 
» nbiflog lead mines, the rescue of any person convicted of murder, the assault of an officer while 
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seven-year terms of those convicted of lesser crimes within the benefit 
of clergy, and fourteen years of servitude for those guilty of offenses 
punishable by death. The former came to be referred to as “His Maj- 
esty’s Seven-Year Passengers” or “Seven-Year Servants.” 

In addition to this motley company of vagabonds, unemployed poor, 
and felons, of whom the convicted felons comprised the lion’s share, 
some, but not a great many, political prisoners were transported to the 
continental colonies, the bulk of them going to the West Indies. Crom- 
well’s Scottish prisoners were sent to Barbados rather than to the main- 
land of North America.^® Those convicted of participation in the Mon- 
mouth rebellion and sentenced to transportation by Jeffries were 
shipped principally to Jamaica and Barbados.^* In the eighteenth cen- 


talviging a vusel or its goods, and the solemnisnng oC marriage without proclamation o£ bans, 
etc. See Stock, op. at., V, xx, xxi. 

"Md. Gazette, July 17, 1755- /itvh., LV, 378, 379, 763 (1757). 

*3 In the Protectorate Parliament of 1659 a petition was submitted by Marccllus Rivers and 
Oxenbridge Foyle in behalf of themselves and some seventy others transported to Barbados for 
alleged complicity in the Salisbury rising in 1654, without legal conviction. They chatged that 
the aged, ministers, officers, and gentlemen were forced to labor at “grinding at the mills and 
attending at the furnaces, or digging in this scorching island; having nought to feed on (not- 
withstanding their hard labour) but poiatoe roots, nor to drink, but water with such roots 
washed in it . . . being whipped at the whipping-posts (as logues) for their master’s pleasure, 
and sleeping in sties worse than hogs in England.” One of the agents engaged in procuring con- 
victs refuted their charges of hard lahor, contending that the terms were for five years at “the 
yearly salary of the island," the hours of labor horn six to six, and the work not near as hard 
“as the common husbandman here.” Stock, Proc. Brit. Pari,, I, 348, 351 et seq. For Scottish pris- 
onets sent to Massachusetts at this time, see hf-E. Hitt, and Gen. Register, 1 (1847), 377-380. 

“Butler, “British Convicts," Amer. Hitt. Rev, 11 , 14, 15; S. R. Gardiner, History of the 
Great Civil War (3 vols., London, 1886-89), UI, 448; Stillf, Pa. Mag. of Hist, and Biog. (Jan., 
1889). See also A,P.C., Col. j 6 jj^o, p. 788 (1678)5 HMC, Rep., XUV, Pt I, 81-82 (1685); 
eSPA, 168S-88, Nos. 380, 381, 403-404, 430, 431, 423, 434, 441, 442, pp. 98, 105, 109, 110, 
114 (1685). But cf. Acts of the Parliaments of Scotland (Edinburgh, 1814-34), VI, Pt. IT, 745 
(1650) for Older to transport &ots to Virginia and New England, 

The position of these political convicts was that of "condidonal servitude." They were after- 
wards pardoned and many returned from exile. In Virginia the Preston rebels demanded their 
freedom after five years under the laws of the colony on the ground that they had come in. with- 
out indentures, but the home authorities ruled that they had by their consent waived the benefit 
of the law and should serve out their seven-year terms. CSPA, ryaa-aj. No. 38, pp. 22, 23 (1722). 

Some masters put their own economic interests ahead of their servants' liberty and openly op- 
posed die granting of pardons to this group of convicts. A spokesman for the planters' point of 
view was Governor Kendall, who wrote die Earl of Shrewsbury: 

"There has also been great mortality among the white servants here, and by reason of the war 
the planters have been unable to supply themselves with white servants. For this reason I have 
not announced the repeal of the act concerning the Monmouth rebels to the Council and Assem- 
bly. It seems that, when they arrived, die lacutenant-Governor received posid.ve orders from 
King James that ^eir servitude should be fixed by act to ten years. The planters accordingly 
bought them, and, thinking themselves secure of them during that time taught them to be th^ 
boilen, disdllers, and refiners, and neglected to teach any others as they would otherwise have 
done. If these men are ffeed the lots to the planters t^l be great, and sance we are at war and 
so thinly manned I think it would be a great kindness to the Island if the K'mg ordered an Act 
to reduce their servitude to seven years. But if the King adhere to bis original orders, no injustice 
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tury a somewhat larger proportion of convicts in this category were 
sent to the continental colonies. Some 135 political prisoners were 
shipped to Maryland after the uprising of 1715,*® and again after the 
ill-advised attempt in 1745 of the Highlanders to place Bonnie Prince 
Charley, the Young Pretender, upon the throne, when possibly a thou- 
sand rebels were transported.^® 

Estimates of the total number of British convicts shipped to Amer- 
ica must remain approximate, as immigrant and convict rosters, such as 
those available for certain Maryland counties, are partial and incom- 
plete, Further partial assistance in making such compilations is offered 
by the accounts and lists in the Historical Register, Gentleman’s Maga~ 
zine, and the London Magazine*'' It has been estimated that some fifty 
thousand convicts were shipped to America— to at least nine of the 
continental colonics, Butler places the total number of convicts sent 
from Old Bailey alone between 1717 and 1775 as not less than 10,000,*® 
In Maryland, which, according to one authority,*® received 20,000 
(about half of them after 1750), the convicts comprised almost one half 
of all the indentured servants during the eighteenth century. In addi- 
tion, large nmnbcrs went to Virginia and the West Indies. In fact the 
Caribbean colonics seemed more willing than the mainland to receive 
these convicts, because of the extreme shortage of white labor. New 
England’s share was smallest of aU.®° 


will b« done Cd ihese rebels, for by law of the country if they come without indentutes they must 
serve for live years, which period will expire next Christmas. . . CSP 4 , 1689-32, No, 968, 
pp. 388, 348 (1690). 

" J. T. Scharf, Hiilory of MaryJaad from the Earlieit Period to the Present Day (Baltimore, 
1879)1 t. 385. See also CSPA. 1716-17, Nos. 128, 144, pp. 63, 73 (1716), No. 543, p. 391 
(1717). r7ap-ar, No. 314, p. 130 (1710)5 WMCQ, 1st ter., V, 367. 268 (1716). See also i Geo. I. 
stat 3, c, 54 (Kuffhead, V, 90). 

*• See J. P. MacUan, An Hiitoriml Account of the Settlement of Scotch Highlanders in Amer- 
ica (Cleveland, 1900)5 Butler, toe. «r., p. 16. 

*^For the seven years endiiig in 1743 2,000 names of felons and vagabonds were listed as 
having been ordered for transportadon from Ireland. Stock, op. cit., V, 5940-6040. 

^ Butler, toe. at., p. 35. 

« Scharf, op. cit., 1 , 371. According to the compilation of Basil Sollcrs ("Transported Convict 
Uftorers in Maryland during the Colortial Period,” Md. Hitt. Mag., n [1907], 17-47), Schatfs 
estimate overshot the mark by 30 to 40 per cent. Sollers put the average annual influx of con- 
victs in the province at 30Q as against Scharf’s figure irf 400 to 500, C£. also Sartorius von 
Waltershausen, op. cit., p. 75, 

as For the occasional tswspottation of convicts to New York, sec Calendar of Hist. MSS in the 
Office of the Secretary of State: Part B: English MSS (Albany, 1866), pp. 535, 527. In the W«t 
Indies there was less dispotitim to receive women convicts than men, as English women were 
not put to work in the fekU in the Caribbean colonies; in Virginia and the Carolinas, European 
servants, bodi men and women, worked at husbandry. CSPA, 1574-1660, No. 135, p. 381 
(1638), So. 13, p. 410 (1653)} 1661-68, Nos. 393, 394, pp, sk 117 (1662), No. 873, p. 359 
(1664)! io6t-8s. Nos. im, 1729, 1836, pp. fo8, 648, 673 (1684)5 1685-88, Nos. 380, 403- 
404* 453 > pp. 98, * 05 » (1685)5 t6s6-^. Nos. 657* tt 34 i ”56, 1173, 1189, 1190, 1194, 
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There is some evidence that even ajfter the American Revolution the 
British authorities attempted to dump convicts in this country. In 1783 
Governor Paca of Maryland informed the Assembly of “information 
of a Fraudulent Plan which British subjects are adopting to introduce 
British and Irish Convicts into the United States.” Hancock protested 
to the Continental Congress in August, 1787, that convicts had been 
landed on the shores of Massachusetts by a brig bound from Ireland."® 
In September of that year Congress adopted a resolution calling upon 
the states to pass suitable laws “for preventing the transportation of 
convicted malefactors from foreign countries into the United States,"" 
and several states speedily incorporated this recommendation into law.®^ 
The tax levied by the first Federal Congress on “the importation of 
certain persons” was held to apply to convicts as well as to slaves.®" The 
British were thus forced to turn to Botany Bay.®" 

Who was the typical transported convict? A cross-section of an 
average convict shipment can be obtained from the records filed in ac- 
cordance with the Maryland act of 1728, requiring shipmasters to file 
with the clerk of the county court a “testimonial” stating the offense 
and term of service of each convict passenger."'^ The Kent County court 
records reveal that in the years 1732-34 some sixty-five convicts were 
transported to that county. Of these one third had been convicted in Eng- 

1195, lios, 1216, pp. 341, 530, 541, 544, 559, 5S0, 567, 570 (1697); AJ.C., Col t6ij-8o, 
pp. 64, 310, 314 (i66i)j 1660-1720, p. 314 (1697); WMCQ, i8t set., VII, 273; XXVII, 209. 

m. Arch., XLVIU, 484 (1783). 

Contmenud Cong., XXXIII, 511. Some 140 convicts were repotted to have landed at 
Fisher's Island in the summer of 1788. Salem [Mart.] Mercury, July 15, 1788. Sdll others were 
landed at Baltimore. Jay proposed that "a gentle Remonstrance on thb Subject” be sent to the 
“Court of London.” /. Continental Cong,, XXXIV, 494, 528-530. 

** Ibid,, p. 528 (Sept. 16, 1788). 

See Sartorius von Waltershausen, op, cit„ pp, 77-78; Bioren, Lam of Pa,, II, 485, 48S; Col- 
Imson Read, An Abridgment of the Lawi of Penntylvania (Philadelphia, iSoi), pp. 50, 51; 
Hening, XII, 668 (1788). 

McCormac, White Sertiitude in Maryland, p. 106. Some Americans appear to have wanted 
the British to continue transporting convicts after the Revolution. Matt, Centinel, Oct. 16, 1784. 

o* James Maria Miitra's plan to colonize convicts in Australia was favored over James De Lan- 
cey’s proposal to settle the Nova Scotia Loyalist refugees in New South Wales. The hostility of 
Lord Howe at the Admiralty was apparently decisive. See R. B. Mortis, famet Da Lancey of 
New Ywk (New York, 1940) and Hittorical Kecordt of New South Weiet, 1 , Pt. II (1783-92). 

The penalty was jCs current for nonobservance. Md, Arch,, XXXVI, 298, 389 (1728-29). By 
a supplementary act this procedure was limited to a mere declaration upon oath stating whether 
the servant was then under sentence of transportation, for what offense, and the length of the 
term he had to serve. Ibid,, p. 49a (1729). For a typical transportation agreement, filed in Kent 
Co. court in 1732, see contract between two justices of Dorset Co., England, and George Burk of 
Bideford, merchant for the transportation of George Bat^ convicted of felony at the sessions 
and barred from bmefit of clergy. He was sentenced to be transported for 14 years. The named 
justices were authorized to contract for his transportation, and the convict was dicn made over to 
a ship’s captain for transportation to Mstyland, 
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land and sentenced to serve fourteen-year terms for offenses as serious 
as murder.®® The more extensive Baltimore County records for the years 
1770-74 listed 655 imported convicts, of whom women amounted to 
in, or about one sixth of the total. A surprisingly high number had 
been convicted of nonclergyable felonies— murder, rape, highway rob- 
bery, burglary, horse stealing and sheep stealing, and grand larceny; 
others were sentenced for shoplifting and petit larceny of as little as 
6 d.; only a few were classified as rogues or vagabonds. Fourteen-year 
terms had been meted out to 123, or slightly less than one fifth of the 
total; the remainder received seven-year terms, with the exception of 
eleven convicts who were sentenced to life servitude for such serious 
felonies as murder, rape, and burglary.®” A very small proportion of 
these convicts were skilled workers.®® It is certain that not all of them 
remained in Baltimore County. Of 43 transported in the Hercules from 
Dublin, 17 went to Virginia, 16 to Augusta County; 15 others went out 
to Frederick County in Maryland; and only six were listed as remaining 
in Baltimore. It is thus apparent that by the eve of the Revolution a 
large proportion of the convicts were settling along the frontier,®' where 
slave labor proved more expensive and less practicable than in the 
Tidewater and Piedmont regions. Because of their longer terms of 
service convicts were more profitable purchases than ordinary inden- 
tured servants.®® 

A review of these all too fragmentary entries should serve to modify 
the contention of Bancroft and Bruce that the bulk of the convicts com- 
ing to this country were really political prisoners. Actually, they were 

**Kent, hb. JS, No. 17, fob. 55, 58, 61, Si, 64, 67, 69, 91, 104, 105, 107, 108, no, iii, 
M 9 , 155. 

*• Baltimore, lib. AL, "Convicts, 1770-74," fob. 1-388, peusim. The Charles^n, S.C., Probate 
Court, lib. 1727-29, f. 253, contains a lot o( convicts imported on the ship Expedition from 
Bristol in 1729. Of the 24 convicts, one had been convicted of petit larceny, three of "Felony 
14 Years," and the rest of “Felony 7 Years." A list of convicts transported from 13 Irish counties, 
1736-42, contains the names of 243 transported as vagabonds, 143 for grand larceny, 14 for 
petit larceny, one each for forgery and perjuty, and 9 who had been found guilty of felony 
punishable by death. Stock, op, eii., V, 394, 5950, Vagabondage was the principal offense of 
transpotted convicts from Cork Co. Ifo'd., p. foin. 

*9 One was a serge weaver who bad stolen 68 yards of woolen cloth. The bulk of the transported 
frions were unskilled workmen. For healdt cerdiicates made out by the surgeon and apodiecary 
who attended the gaol, see Baltimore, lib. AL, “Convicts, 1770-74," f. 335 (1773), 

13 convicts who arrived in 1773 in the brig Dublin, however, indicated Baltimore Co. as 
thmr imal destmadon. lMd„ fob. 140, 368. 

la his 1722 edition of the Hitt, of Vn,, Beverly conceded that "die greedy planter will always 
buy them." See also Eddb, Letters front America, pp. 63-75, 109-1105 M. S, Morriss, Cojonitd 
Trade of Maryland, p. 77; Gipspn, Brit, Empire before the Anter, SevoU, II, 95-97) 

99-soi. The frontier’s demand for convicts continued imabated down to the Revoludon. See 
Fbrd, WuMngten tit an Emftoyer «/ Labor, pp. 16, 17. 
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cximinals, and many had been convicted for serious offenses.*® The 
colonists themselves generally recognized the kinship between the con- 
vict servants and crime in the colonics. Convicts were more prone to 
mutiny or desert than other immigrants.®^ They were unquestionably 
responsible for an increase in crime, particularly in Maryland and Vir- 
ginia, Among their motley ranks were women of the Moll Flanders 
type,*® men out of Hogarth’s sketches, characters like the university 
book thief Henry Justice, barrister and bookseller, and the “Princess 
Susanna Carolina Matilda, Marchioness of Waldegrave,” who doubt- 
less caused Philadelphia society some embarrassing moments when she 
was revealed to be plain Sarah Wilson, transported for the theft of some 
of the royal jewels.*® 

The convict problem first seems to have become acute in Maryland in 
the lyaos. An increase in aiminal prosecutions and felony trials, “as 
well as Common Trespasses breaches of the peace and Other Misde- 
meanors Since the Late Importation of Convicts from Great Britain into 
this province” was observed in 1721, and there was a feeling of wide- 
spread insecurity on the plantations.®^ Long-protracted litigation was 
brought against Jonathan Forward, a well-known merchant under con- 
tract with the British government to ship convicts to Maryland,®® by 
Gilbert Powlson, the master of a ship which had brought convicts as 
well as slaves to (he province. Powlson’s attorney, Thomas Bordley, later 
superseded him and carried on the contest in his own interest as a pur- 
chaser of bills of exchange drawn on Forward. The Maryland courts 
supported Powlson and Bordley throughout. Forward’s agents were 
prevented from selling convict servants in the colonies without posting 
bond, and even the governor fought with Dulany, Forward’s attorney. 
Opposition to the importation of convict servants doubtless had a large 

See Smith, “Transportation of Convicts, Amer. Hist, Rci>., XXXIX, 2^8, This controversy 
still engages die attention of genealogists. Sec VMH, UI (1944), 180-182; LUI (1945), 37-41. 

Convicts sentenced for relatively minor offenses proved fat less re&actory than the more 
dangerous felons and assumed useful roles upon completion of theb terms of service. See Md, 
Gassttte, July 9, 1767. 

** TTie “Sot-Weed Factor" overheard one member of “a jolly female crew” charge another: 

“You'd blush (if one con’d blush) for shame, 

Who from Bridewell or Newgate came." 

Ebenezer Cook, Sot-Wetd Factor, or, A Voyage to Usryiaad (London, 1807J. 

*°Anent the convict record of some of these emigrants, see Gendeman's Mag., tyCj, p. 92, (or an 
account of one of the passengers, a notorious army deserter, who had "been confined in 73 jails," 
though but 32 years of age. See also ibid.. May 17, 1736; Loudon Mag., May 10, 1736. 

^ Md. Prov. Court Proceedings, lib. 1719-22, f. 362 (1721). 

“See Md. Arch., XXV, 435. 



330 Bound Labor 

part in the hostility to the defendant; but the convict servant plot of 
1721 (discussed under concerted action among workers) and during 
these years the aggressive practices of Forward’s cordially detested 
agents, Cockcy and Moale, had created in Maryland a general aversion, 
not alone to the convicts, but also to the merchants who shipped them. 
In an action brought in 1722 to recover a servant who had run away 
to England, only to be transported to Maryland as a convict, the court, 
besides ordering the master to give recognizance in the amount of ^^5 
current for his servant’s good behavior, ruled “that Security be given 
in the penaltic of fifteen pounds Curr’t Money for the good behavior 
of Every Convict already Imported or to be into this Province during 
the time of their Service or Continuance therein which shall first De- 
termine.” 

Because of mounting evidence of crime the Baltimore County court 
in August, 1723^ issued a warrant to the sheriff to take any convicts 
found in his bailiwick and oblige them to give security in the amount 
of ;^i5 sterling for keeping the peace — & greater sum in fact than that 
required by the Provincial Court order of the previous year. Even more 
direct action was dictated by the course of events. In September, 1723, 
Charles Hammond of Ann Arundel County made oath in the Provin- 
cial Court that “a parcell of Reputed Convicts,” fourscore in number, 
were banded together at the near-by plantation of Robert Jubbs. James 
Baldwin, who corroborated this testimony, pointed out that when he 
asked John Moale what he intended to do with the convicts lately im- 
ported, the latter replied that he would sell them and dared any^onc to 
take them up. He further threatened that if a certain convict then de- 
tained in the Ann Arundel County gaol were to die, he would not 
even be satisfied with £$0. Mary Owerard of Annapolis reported a 
conversation she had had with Moale in which she had told him that 
her husband was unwilling to put up security for a servant woman of 
hers. To this Moale was alleged to have declared that “it was only a 
silly Notion that Some People had for that he would put a Ships load 
of Convicts on Shore if he had them here and see who dare touch them.” 
In view of this testimony and the further complaint of John Beale of the 

He Privy Coundl, on appeal, revened the Maryland judgment in £avot of Bordley, The late 
Chief Judge Carroll T. Bond, in hia illuminating analyais of this intricate litigation, suggested that 
the royal instnictiont of I'jxj for stay or suspension of execution during appeals from the colonies 
were to some extent induced by Bwdley’s aggressive conduct. Proceedings of the Md, Court of 
App*!^, /ffpj-xyap {Americm Legal Secordt, I, Washington, 1933), pp. xli-xliv, Por this 
litigation, instituted in see ibid., pp. aSS, 303-305< 334» 33®* 346-357, 4oa-4o9, 436-438, 
44y-447( 47*j 490-5J6i SiSt-Sat. 5x6, say. 

*4 Jonea v. Bnnley, Md. Prov. Court, lib, lyig-aa, £ 639 (i7aa). 
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same county that “Six persons Deemed to be Convicts runaway whom 
he hath reason to Suspect are now Lurking on or near his Plantation” 
and whom he feared, would do injury to his person or estate, the court 
ordered the sheriff “to Raise a Sufft Number of persons and to go with 
Such persons in pursuit of the Runaways afd ” Long after this date 
the provincial press carried very frequent references to runaway convict 
servants.’^ 

Virginia charged that convicts were involved in the conspiracies of 
1663/® Writing in 1724 of the convicts transported to Virginia, Hugh 
Jones asserted that “abundance of them do great Mischiefs, commit 
Robbery and Murder, and spoil Servants, that were before very good; 
But they frequently there meet with the End that they deserved at 
Home, though indeed some of them prove indifferent good,” Gov- 
ernor Gooch, in a message to the Assembly in 1731, attributed the in- 
crease in robberies to the convict servants, who were also believed re- 
sponsible for a wave of arsonJ® The editor of the Virginia Gazette was 
moved to indict the whole system in stirring language; 

When we see our papers filled continually with accounts of the most audacious 
Robberies, the most cruel Murders, and infinite other Villanies perpetrated by 
Convicts transported from Europe, what melancholy and what terrible Re- 
flections must it occasion. . . . These arc some of the Favours Britain, Thou 
art called Mother Country; but what good Mother ever sent thieves and vil- 
lains to accompany her children; to corrupt with their infectious vices and to 
murder the rest,''® 

Many of the runaway servants listed in the Virginia Gazette proved 
to be recendy imported convicts with bad records, which they further 
blackened by misconduct in America.”' When Charles Bush ran away, 
his master, in advertising a reward of 4or. for his return, was careful to 

” tUi., lib. 1714-14, fols. 171, 27a {1723). 

™ See, e.g., Ui. Gazette, June 14, July 5, 12, Aug. 23, Sept. 16, Dec. 31, 1745; April r, June 
17, June 24, July 15, August 19, 26. Sept. 16, 30, Oct. 14, 1746: May 24, 31, June 30, Sept, rj, 
Oct. 17, 21, *747; April 6, 20, May it, 18, June 13, 29, Aug. 17, Sept. 14, 21, Nov. 9, 30, D^ 
28, 1748; Aug. 5, Sept. 16, 23, Oct. 7, 21, Nov. ii, 1756; Maci^ 17, April 7, June 30, July 7, 
Aug. II, 18, Sept. I, 8, 15. 22, 19. Oct €, 1757; Jan. 5, March 9, April 27, May ir, July 27, 
Aug. 17, Dec. 21, 1758; Feb. 15, April 12, 26, May 15, 24, June 7, July 12, 19, 26, Aug. 9, l6i 
Sept 6, 20, Oct 18, Nov. 29, 1759; Feb. 28, March 27, April 10, r76oi 
See mpra, p. 173. 

r* Present State of Vtrgink (Sabin's reprint, New York, 1865), pp. S3> 54- 

’■'See A. P. Scott, Criminal law in Colonial Virpnia (Chicago, 193a), pp. 214-2151 also 
VMH, XJQC, 253-254; LIU, 38, 39; Va, Gazette, March 23, 1739. 

Va, Gazette, May 24, 1751. See also ibi^.. Dee. 5, 1751. 

" See infra, p. 469. Joshua Dean, counterfeiter, Va. Gazette, Aug. ii, 1738; Edward Daniels, 
blacksmith, ibid., Feb. tS, 1789. 
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warn: “Any person so doing, I caution them to be careful, for he is of 
a bloody mind and made many threats a few days before he went off.” 
Perhaps the most notorious of these escaped convict servants was Wil- 
liam Mann, who had run away from his master, Colonel John Chiswell 
of Hanover County, in the spring of 1737, joining three other servants 
of Captain Avery of Prince William County, and then proceeding to 
shoot Eliphalct Larby, a frontier hunter, in the back and beat out his 
brains lest he inform on them. Mann’s arrest and published confession 
led to the apprehension of two of the others who had gone into busi- 
ness in Pennsylvania. They were extradited to Virginia and tried in the 
General Court. Mann was permitted to testify against diem and they 
were convicted and promptly executed.''® The murder of a coachman 
named Evans the following year by a convict runaway named Anthony 
Francis Dutton, found guilty upon circumstantial evidence and executed, 
also created great uneasiness over the convict servant problem.®® 

Robberies and larcenies attributed to Virginia’s convict servants sur- 
passed in number murders for which they were believed responsible.®' 
Landon Carter had ground to suspect a former servant named George 
Keclc, “a Convict who some years ago served his Time with me, and has 
since his Freedom” plotted with another to hire Negroes as accessories 
to steal a copper still and a “fine noble worm,” conveyed by cart out 
of the plantation.®® Convict runaways usually took such property along 
with them as would help in their escape, especially boats.®® When they 
ran away to the woods, they added to their crimes by catching and kill- 

ttii.. May la, 1768. 

Va, June 10, 1737; Maruin Dargan, Crime and the Virginia Gazette, 1736-177; (Al- 

buquerque, NJM., 1934), pp. 10, II. 

Va. Gazette, Aug. 18, as, Oct. 20, Nov. 3, 24, 1738. Hue and cry was raised by Governor 
Gooch in 1745 against two servants o{ David Galloway of Northumberland alleged to have bar- 
barously murdered Tobias Horton, their skipper, en route from Norfolk in a small schooner. 
They were desenhed as a Scotch weaver and an Englishman pretending to be a baker, who would 
pass muster for sailors and seek to escape by ship, ibid., Sept, a6, 174S; Dargan, op. eit,, pp. 15, 
id. When the snow Portime was wrecked off Chesapeake Bay in 1769, her cargo of indentured 
servants escaped and scattered, the men dressed in sailors' habit. As distinguished from the run- 
of-the-mill convict importations, this boatload comprised mostly skilled craftsmen, including a 
shipwnghh plasterer, surgeon, sailor, farmer, turner, tailor, and wheelwright, and two carpenters, 
drawers, and weavers. In addition, the list included one female mantua-maker and three convict 
women whose trades were uospecihed. Va. Gazette, Oct. 5, lydg. 

« Va. Gazette, Sept 5t Oct 17, 17555 Scott Criminal Lata in Col, Va., p. 2205 High Ckiurt of 
Admiralty Papers, Mlsc. 1066 (1756). 

“Keete was described as "a tall lusty Fellow, with the Ploughman's lounging forward Gait 
and as much of the drab Gallows in his Face as is common to be seen in noted Villains, Ic is re- 
ported that he carries os a thievish TraiSc from Virginia into the Upper Parts of MaiTtand." Va. 
Gazette, March xz, 17675 Dargan, op. eit,, pp. 26, 37. 

** See talent, pp. 171, i 77 n.s btfra, p. sun. 
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ing hogs that had been allowed to roam at large.®* Counterfeiting 
and arson were also frequently attributed to them. 

Though fewer convicts were transported to Pennsylvania than to the 
tobacco colonies, her residents were equally appalled at the extent of 
their criminal activities.®’^ Franklin charged that the British practice 
of “emptying their jails into our settlements is an insult and contempt, 
the cruellest, that ever one people offered to another.” ®® To him is 
generally attributed the famous proposal that rattlesnakes should be 
sent in return for the “human serpents” that England shipped to 
America.®® A writer in a Pennsylvania newspaper in the same year iron- 
ically referred to “that good and wise act of Parliament by virtue of 
which all the Newgates and Dungeons are emptied into the Colonies.” 
Continuing in the same vein, he declared: 

Our Mother knows what is best for us. What is a little House-breaking, Shop- 
lifting, or Highway-robbing; what is a son now and then corrupted and 
hanged, a Daughter debauched, and Pox’d, a wife stabbed, a Husband’s throat 
cut, or a child’s brains beat out with an Axe, compared with this “Improvement 
and Well peopling of the Colonies.*® 

Owing to the widespread apprehension of convict dumping, the Mid- 
dle and Southern colonies from 1670 onwards passed acts placing pro- 
hibitive duties on imported convicts or requiring ship captains to give 
bond for their good behavior.®^ Virginia took the initiative in the pas- 
sage of such legislation. As a result of the influx of convicts after 1660 
and their participation in the plot of September, 1663,®® the Virginia Gen- 
eral Court in April, 1670, was impelled to issue its famous “order about 
Jayle birds.” Importers of persons guilty of offenses for which they 
“deserved to dye in England” were forbidden to land them in Virginia. 
The order declared further that 

8* Dargan, op. cit., p. 34. 

88 Va, Cagelte, Aug. ii, 1738, contained "A Caution to the Paper Money Colonies" to beware 
of Joshua Dean, transported to the plantations for life for counterfeiting, and now runaway from 
Col. Alexander Spotswood. See also ibid., Oct. ta, lyja. 

88 Ibtd., March 17, 1738. 

8T See Ptf. Gazette, June s8, 1750; April ii, June 37, Sept 5, 1751. 

88 Workf (Bigelow ed,), IV, 255. 

May 9, lyyt; Franklin, Writings (Smyth ed.). Ill, 45-4S. See also L, H. Gipson, 
“Crime and Its Puiushment in Provincial Pennsylvania," Pennsylvania History (Jan., 1933); J. F. 
Watson, Annals oj Philadelphia (Philadelphia, 1830), pp. 485-486. 

*8P<<. Gazette, May 9, 1751. 

8^ For recognizances of good behavior of convicts imported into Baltimore County, see Balti- 
more, Ub. "AL, Convicts, 1770-74,” fols. 24-89, 3 i- 37 > 86-90, igi-aos, 239, 241, 289, 362- 
367. 369- 

See supra, p, 173. 
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We have been the more induced to make this ordr by the horror yet remaining 
amongst us of the barbarous designe of such villaines in September 1663 who 
attempted at once the Subversion of our Religion laws libertyes rights and 
proprietyes the sad effect of which desperate Conspiracy we have undoubtedly 
felt to the ruin or at least the very great hazard of the peace and welfare of 
this Collony and neighbour plantations.®® 

The Privy Council confirmed the order, only to set it aside in 1678 when 
Ralph Williamson was authorized to carry fifty-two Scottish convicts 
to Virginia.®* A Maryland act of 1676 forbade the importation of con- 
victs udder penalty of 2,000 lbs. of tobacco.® “ In general, the West Indies, 
with the exception of Barbados, showed far less inclination to accept 
convicts by the end of the seventeenth century.®® Governors were in- 
structed to withhold their approval from such legislation, which the 
British government disallowed.®’ Nevertheless, it does appear that the 
duties, although high, were paid at times by importers.®® 

Pennsylvania appears to have been more successful in curbing the 
trade. Her .opposition was first expressed in 1683, when it was proposed 
that “no felons be brought into this country.” ®® In 1722 a duty of ;^5 
was placed on every convict imported; the importer was also to post a 
bond of ;^5o for the servant’s good behavior for one year.^®“ This law 
was repealed in 1729 on the ground that ship masters then brought their 

Va. Gen, Court Mins., pp. aog, no (1670); VMH, XIX, 355, 356. See also order of 1671, 
Vd. Gen. Court Mins., p, 151, and Nevett’s case, p. a88 (1671). See also Hening, II, 5og-;ii: 
"Nor hath it been a small motive to us to hinder and prohibite the importadon of such dangerous 
and scandalous people since we thereby apparendy loose our reputation whilst we are believed 
to be a place only htt to receive such base and lewd persons.” 

•*For later restricdons and the reaction of the home autboridcs, see A.P,C,, Col., 1720-4;, 
PP* 54 i 57 ! J. Commrs. Trade and Plantations, 1722! ^-1728, pp. 30, 34; CSPA, 1722-23, Nos, 
£13, £29, £37, £98, pp. 293, 3ot> 303, 335 (1733). The quesdon of a possible conflict between 
the laws of Virginia obliging servants not bound by indentures to maximum terms of five 
years and the usual seven-year terra of secvice.fbr imported felons was raised in 1722. The Attor- 
ney General ruled that since'these confessed felons bad peddoned for transportadon, they could 
not claim the benefit of Virginia laws, since "a person by consent may waive benefit of the Law.” 
eSPA, 1722-23, No. 58, p. 22 (lyaa). 

®® Md, Arch., II, 540; XV, 136, 137 (ifi76). This act was revived down to 1692 {find., XIII, 
539} and coopered in force in idgg, when it was disallowed ljUd., XXV, 82), The act was 
considered in force Iw the legislature, nonetheless (ibid., XXIV, 104}. As a result of the Parlia- 
mentary act of 1717 the legislature in X723 passed an act requiring the purchasers of convicts 
to give security in die amount of iCso for the good behavior of the imported servant for one 
year. This act received the dissent of the Proprietary on the ground that it was in contravendon 
of an act of ParUament by authority of which ceruiin contractors had the right to offer these 
convicts for sale. See iUi., XXXV, preface; XXXVm, 320 (1723). 

See Smith, tw. at., pp. 242, 243. 

See Pa, Areh., I, 3o£ (1731); Labaree, Royal Instructions, pp. 673, 674. 

Wd. Arth„ JX, 5 (1752). 

*®P«. Col. Rec., I, 72. For expressions of opposidon in the press of the colony, see Amer, 
Veebfy Mercury, Feb. J4, April 13, 1721, 

StM, at targe, IH, 2£3-a67. 
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passengers to adjacent provinces, whence they were smuggled into 
Pennsylvania.^®^ The bond feature, however, was reaffirmed in the ses- 
sion of 1729-30.^°® Exclusion acts continued to be passed down to 1742 
without being sent to the home government for approval.^®® When 
these acts were finally submitted to the King in Council they were dis- 
allowed.®®* 

In England opposition to such laws was led by the contractors of 
convicts. Generally the home authorities heeded their own merchants 
and ignored the clamor from beyond the seas. In 1754 the Maryland 
Assembly imposed a duty of 20f. on each servant having seven years or 
longer to serve.®®® Reinforced by the opinion of William Murray, then 
Attorney General of the Crown and later to become Lord Mansfield, 
that such a tax was “in direct opposition to the authority of the parlia- 
ment of Great Britain,” ®®® John Stewart, the London merchant who 
was the principal contractor shipping convicts to Maryland at this pe- 
riod, had refused to pay the duty. He claimed that seven-year servants 
were in reality convicts, and that the rights of the Crown to support 
convicts were infringed. The issue came to a head in 1757 when it was 
brought out that naval officers, in instances where captains had refused 
to pay duties on convict servants on the ground that the impost was 
contrary to the laws of England, had allowed them to be landed upon 
posting of sufficient bond by the captains. This action was condemned 
by the Lower House, which chose to regard convicts in the light of 
servants, and in this way circumvent the issue of the Crown’s preroga- 
tive,®®’^ Lord Baltimore called on Sir Robert Henley, the Attorney Gen- 
eral, for a legal opinion. While that official declined to give a categorical 
answer, he stated that as far as he could see the act was not repugnant 
to the laws of England nor an improper exercise of the legislative power 
of the colony. Furthermore he advised the proprietor not to change the 

Votet of Assembly, lU, 66. 

Stat, at Large, IV, 164-171. See also Pa. Arch., ist scr., I, 306 (1731); Pa. Stat. at 
Large, IV, 360, 361, 366 (1743). Similarly, the New Jersey act of 1730, Aliinson, IV./. Acts, pp. 
84-88 (J730), disallowed. /. Comrnrs. Trade and Plantations, 370819-34, p. 314 (173a). 

los Xq Goverooi Thomas iafoimed the Assembly that inasmuch as that body had excluded 

felons from coming into the colony as servants, it was a fait presumption that Pennsylvania had 
no servants under indenmres. Hence, masters would be unjustified in their complaints about 
servants eolisdag. Pa, Col. Rec., Ill, 443; Hernck, op. cit., pp. 135, 136. 

Stat. at Large, IV, 50J-513. However, the earlier act of 1739-30 fixing a duty of £s 
and the supplementary act for collecting duties were continued and administeied as tiie law of 
Pennsylvania until the le^slation of 1789. Ibid,, V, 131, 333; Herrick, op, cit., p. 137, 

1®® Md. Arch,, L, 550. 

tt‘^Ibid„ LV, 763-771; George Chalmers, Opinions of Eminent Latvyers on- Various Points of 
English Jurisprudence Chiefly Concerning the Coloniet (London, 1S58), I, 344-348, 

J«. Arch., LV, 89-90. 
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law “after so long an Acquiescence,” and not to refund the duties to 
Stewart. In effect, this was a reversal of the Murray opinion.^®® Perhaps 
it is significant that the initiative in protesting the Maryland impost 
was taken at this time by the contractor rather than by the British gov- 
ernment. 

In addition to the passage of laws imposing duties and requiring 
bonds for good behavior, some consideration was given in Virginia to 
a proposal to give convict servants less ample freedom dues than 
were allowed other servants. In 1748 the burgesses from the Northern 
Neck opposed reenacting the act of 1705, which was in effect the servant 
code of the province. Their position was that the code recognized only 
two kinds of labor, providing one rule for servants and another for 
slaves, and that a separate rule should be made for convict servants who 
had been transported as a means of punishment. To treat fhem as well 
as the honest redemptioners would encourage the home government to 
send more convicts. It was argued that such action might “confirm an 
Odium on this Country that we are like those we encourage, and honest 
Men will not chuse to live in such Company.” Fairfax Harrison suggests 
that the prevailing majority were motivated by a desire to use the con- 
victs to man and garrison the frontier against the French and the Indians. 

The traffic in convict servants was a profitable one to the contractors. 
The proceedings of the parliament of Ireland for the session 173^40 
record that rival merchants petitioned for this business at ;C3 fof each 
felon or vagabond transported. This rate, one half the previous charge, 
was fixed by law. Some of the convicts were sold by the shippers for 
sums ranging from £,9 lor. each for unskilled workers to >^25 for trained 
artificers. Sheriffs of the Irish counties received a head for con- 
victs sentenced to transportation, but only paid out on an average 
to the merchant transporters. One particular contractor, over a 
period of seven years, had transported on an average of 473 convicts 
annually. Even allowing for transportation costs, it is dear that both 
sheriffs and contractors made handsome profits.^^® As long as there 
was a demand the contractors continued to ship convicts. 

No serious attempt was ever made to set convict servants to work on 

p. 771. 

^«*The law inorearing ficedom due* to ,^3 tot, was disallowed after further protests from 
fhe Korthem Keck in whkh the governor joined. Later the bill was reenacted and pertnitted to 
remain tn force. Hening, V, 550, 568; VI, 356} LepHsHvf Jotmult of tht Comal, H, 10345 
C.O, 3 » 3 * 7 * P* * 43 J VMH, XXX, *50-460. 

Stock, op. tit., V, w, x», 591-6075 Ford, op. tit,, pp. 15, 16, For charges that John Stewart 
London contractor, nMde exoiUtant profits, tee Md. jirtk,, DL 4-5 (1757). 
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public works projects, nor was any comprehensive program ever insti- 
tuted to give them suitable training. In 1724 the Virginia Assembly re- 
jected after debate a plan to seat all the convicts in a county by them- 
selves where they were to cultivate hemp and flax under the supervision 
of overseers who were to “keep them to their labour by such methods as 
are used in Bridewell.” The Earl of Halifax suggested some such 
plan to the Board of Trade in 1763, but was told that no such projects 
were being carried on, except, perhaps, under the military department, 
which did not come within the Board’s jurisdiction.^^ 

Victims of Kidnaping. In traditional treatments of early American 
history kidnaping has generally been emphasized as a significant source 
of British labor in the colonies.^^® Credence is generally given to the 
charge of Morgan Godwyn in his The Negro’s and Indian’s Advocate 
that wholesale kidnaping took place in England, as many as ten thou- 
sand persons being annually spirited out of the kingdom. However, 
in a recent study of this subject. Abbot Emerson Smith has flatly con- 
troverted the charges, and contends that actually there never was any 
great amount of kidnaping at all. The figure ten thousand is in his opin- 
ion twice the maximum number of servants sent to the colonies in any 
one year; usually the number was very much lower. The word “kid- 
nabber” was invented in the 1670s to blacken the character of recruiting 
agents. Whether deservedly or not, the agents, nicknamed “Spirits,” en- 
gaged in recruiting English servants, gained for themselves a reputation 
for unscrupulous behavior rivaling tihat of the German Newlanders. 
Their job was to persuade people to sign up for emigration. Doubtless 
they painted a rosier picture of conditions of service and general pros- 
pects than was warranted. After the recruiting agent had obtained the 
necessary signatures, he often had the prospective emigrants confined 
in “cookes houses" to prevent their escape. He operated purely under 
the profit motive, and yet it was primarily through the activities of such 
agents that the colonics south of New England were supplied with Brit- 
ish and Irish workingmen.^* 

Fairfax Harrison, “When the Convicts Came,” VUH, XXX, aso-aSo. 

U 2 C.O, 5:65, p. a8i (transcript, lab. of Congress). Hali&x made the pomt that, b; employ- 
ing the transported convicts "in some pubiidc Works,” their labor might "turn to the Advan- 
tage of the Community." See also iV./. Col, Docs., V, 374. 

auFor kidnaping as a method of setding the Freneh colonies, see A. de Soislisle, ed., 
iiimdsres de Saint-Simofs, XXXVII (Paris, 19x5), pp. ajT-asS. For the work of the press gangs, 
see Jean Buvat, Jounud de la rdgenee (Paris, lESj), II, 78, 87-88. See also Dorothy M. Quynn, 
“Keouitittg in Old Orleans for Mew Orleans," Amer, Hiss, Rev., XLVI (1941), 833-836. 

^*-*A. E. Smith, "Indentured Servants; New light on Some of America's 'First* Families,” 
/. Reon. Hsst,, II, 40-53 (May, 194a). 
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Doubtless one basis for the charge of duress in connection with the 
transportation of servants was their detention in these “cookes houses,” 
where, according to a contemporary account, “being once entred, [they] 
are kept as Prisoners until a Master fetches them off; and they lye at 
charges in these places a moneth or more, before they arc taken away.” 
To get a servant from one of these depots in the seventeenth century 
generally involved a cash payment of /3 to cover the agent’s fees and 
expenses of detention.”® This detention may have been legitimate on 
the basis of contract, but the technique was crude. 

Another ground for complaint was the praedee of false kidnaping. 
Runaway bound servants and children, wife deserters, and even escaped 
criminals signed up for passage to America, leaving the “spirit" to face 
the wrath of master, wife, or constable.”® Others signed up for the 
passage, and then, after they had been bound in the registry office, 
placed on shipboard, and provided with clothes, members of their gang 
would search for them and threaten to denounce the agent or master 
as a kidnaper. Agents were prosecuted and others threatened even in 
cases where the servants had voluntarily declared at the registry that 
they were going of their own free will.®” This was in effect an extor- 
tion racket, although in the notorious prosecution of the London mer- 
chant John Wilmore it would appear that he was the victim of a po- 
litical frame-up.®®® 

On the other hand, there were legitimate and numerous cases of the 
kidnaping of minors and the shanghaing of adults. The methods em- 
ployed were similar to those of the press gang. The victim was plied 
with liquor or knocked insensible—or otherwise beguiled or “tre- 
panned” ®®®-— and then hastily conveyed on board ship. The fear of 
spiritmg was widespread in England. Accusations were by no means in- 
frequent, even though convictions were relatively few. Certainly the 

^ William Bullock, Virginia Impartially Examinei (London, 1649), p. 

eSPA, f 66 t~ 68 . No. jji, p. 98 (1663}. Cf. the cettimony of Micajah Perry, a prominent 
colonial merchant of London. Stock, Proe. Bit. Pari., II, 453-4SS (170*): ® 1 » pp. 3S 
(1690), 390 (1701). 

eSPA. t 68 t~ 8 s, No. ydS. p, 317 (ifiSa). 

U*See Smith, loc. At., pp. 48-50. See also Joshua Gee’s report, CSPA, r/rfi-ry. No. 505, 
p, 37a (1717). In 1734 Thonias Ludwell of Bruton, England, wrote Philip Ludwell of Virginia 
lliat he «&aid to get involved in procuring servanu for him lest he "be accounted a Kidnapper. 
Not hut diete are enough gardeners and other workmen Co spare here, but they will live meanly 
and send their Pacailies to the Parish to he relieved, rather &an heat of such a long Joutfiey to 
mend their condltioa.” JVMCQ, 1st ser., lH, 198. 

*** "In better rimes e'er to this Land 

I was unhappily ttapana'd," 

lanented the maidieevanc in Ebenenx Cook’s Sot-Weed Faetot, or, A Voyage to Uarylend (Lon- 
don, 1807). 
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unfortunates and their families are entitled to as much credence as the 
agents and merchants engaged in the traffic.’ Magistrates and town 
officials were frequently in cahoots with recruiting agents. They would 
round up vagrants and unemployed workmen and others accused of 
petty offenses, and illegally threaten them with hanging. On advice 
the ignorant prisoner would ask for transportation as the only alterna- 
tive.’*’ 

Most impressive testimony as to the existence of kidnaping comes, 
however, not from the injured parties and their families, but from Eng- 
lish oflScials themselves. For example, in 1619 the Privy Council, learn- 
ing that the city of London had by act of the Common Council “ap- 
pointed one hundred Children out of the swarms that swarme in the 
place, to be sent to Virginia to be bound as apprentices for certain 
years,” commended the city authorities “for redeeminge so many poorc 
Soules from misery and ruyne, and putting them in a condition of use 
and Service to the State.” Nevertheless, it came to the attention of the 
Privy Council that “among that number there are divers unwillmg to 
be carried thither”; and that the city and the Virginia Company were 
without authority to transport persons against their wills. The Privy 
Council therefore ordered that if any of the children “shalbe fotmd 
obsiinat to resist or otherwise to disobey such directions as shall be given 
in this behalf,” those in charge of the transportation were authorized to 
“imprison, punish and dispose of any of those children upon any dis- 
order by them committed, as cause shall require; and so to Shipp them 
out for Virginia, with as much expedition as may stand for conveni- 
ence.” ’** An ordinance of 1647 legalizing the transportation of persons 
for employment in the plantations contained the proviso that the names 
of those transported be first registered in the custom houses “and that 
neither force be used to take up any such servants, nor any Apprentises 
entised to desert their Masters, nor any Children under age admitted 
without express consent of their Parents.” ’*® 

In the summer of 1660 a ship called the Seven Brothers lying off 
Gravesend and two others in the Thames were known to have children 
and servants “deceived and inticed away Cryinge and Mourning for 
Redemption from their Slavery.” The boats were bound for Virginia 
and the West Indies. The Privy Council considered the refusal of the 

1*0 CSfA, i66i-68. No, 771, p. (1664}; No. 909, p. 269 (1665). See also J. C. Jeaffreson, 
ed., Middlesex County See, (4 vols., London, 1886-92), III, 181, 182. 

^“•See WMCQ, istser,.IQ, 135, 136. Col., 1613-80, No. 42, p. 28 (i6ip). 

^ C. H. Kith and K. S. Bait; eds.. Acts and Ordinances of the Interregnum, 164^-1660 (3 
vols., London, 1911}, I, 9x2-913. 



340 Bound Labor 

agents to return the children or servants to tlieir parents or masters 
without substantial compensation as “a thinge so barbarous and inhu- 
mane, that Nature itself much more Christians cannot but abhorr.” 
The searchers and other ofBcers at Gravesend and in the Thames were 
ordered to board the vessels, check on the complaints, and discharge any 
persons found forcibly detained. In case of resistance, the ships were 
to be placed under arrest and the masters brought before the Council.^* 

The attorney general and the solicitor general had frequent occasion 
to voice objections to various acts passed in the West Indies for the en- 
couragement of the importation of white servants. Recommendations 
for disallowance were frequently made on the ground that such laws 
gave “encouragement to the spiritmg away of Englishmen without 
their consent and selling them for slaves, which hath been a practice 
very frequent and known by the name of kidnapping.” Legislation 
in aid of the victims was also enacted. Barbados in 1661 provided that 
persons enticed aboard ship and transported to that island could sue 
for their freedom and recover damages provided that they instituted 
their complaint within thirty days after landing. Servants under four- 
teen years of age entering the colony were required to have a certificate 
from the parish stating that they had emigrated with their own consent 
or at their own request.^®® 

Those who sought to stamp out the practice attempted unsuccessfully 
in 1670 to have Parliament impose the death penalty on persons found 
guilty. The traders in servants, on the other hand, endeavored to have 
Parliament set up a registry office where servants could signify their 
willingness to depart and declare upon oath that they were not deserting 
either masters or wives. Such registration was to provide legal exemp- 
tion for merchants and agents from responsibility— either to the servant 
or to any one else who might raise objections. But Parliament resisted 
the merchants’ lobby. In 1664 the crown set up a registry office by letters 
patent, and later instructed magistrates to record the names and in- 
dentures of such departing servants as should be brought before them.^” 

*** AJP.C,, Cf^, j 6 tj~ 8 o. No, 486, p, jg6 (i6fo). See aim petidoo of John Baker, Stock, Proc. 
ttrit. Pari., I, 2S9 (t68o); order to march Joseph Strutt’s ressel for victims of kidnaping. Ibid,, 
S, 6 x0. (tbpi). 

***CSPri, ijot. No. 919, p. 565 {1701). See also ibid,, l6gj-s$, No. 63a, p, 182 (1893}, 
i6p6~9J, No. sSr, pp. 300-901 (1696)3 AiP.C., Col., Uttboutid Papers, No, 151, p, 47 (1706). 

***HaH, Acts of Barbados, p. 35 (i66t), 

»«Sec C.O. 380, pp. 185-1873 389:2, pp, 6-135 AP.C. Col, n, 41-43 (1682)5 CSPA, 
t66s-6a. Nos. 769, 798, 802, pp. 220, 232, 333 (1664)3 i6Sj-3s, No. 846, p. 350 (1682)5 
t689~ga. Nos. 63, 154, pp. 29, 48 (1689); spas, No. 322, p. 156. In a suit feu freedom brought 
hjr hbigaiet Devorge in a Virginia Counw court in 1693 the following cerdikation from an 
offidal was introduced {VidH, XH, 191-194. See also inpnt, p. 318): 

"iPheae am to Ceitiiie d:at the above naiaed Margiett Devoiage Came before jne Denis Kussdi, 
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The crown constantly encouraged the agents in the recruiting of un- 
skilled labor, as long as they did not go as far as kidnaping. It was the 
official view that “die generality of volunteers for transportation are 
the scum of the world, brought to volunteer by their own prodigality; 
if they do not go to the colonies, they will probably go to Tyburn.” 
But legal exemption was not secured until Parliament in 1717 validated 
the transportation of servants when registered in proper form before 
a magistrate.^® 

Some of the earliest complaints of kidnaping were made in New 
England. In 1661 William Downing and Philip Welch pleaded that 
“We were brought out of o’r owne country, contrary to our owne Wills 
and minds, and sold here unto Mr. Symonds by the master of the ship 
yet notwithstanding we have indeavoured to do him the best service 
wee could these seaven compleat yeeres, which is 3 yeeres more than 
they used to sell them for at Barbadoes, wn they are stollen in England.” 
In his bill of sale the captain had described the defendants as “two Irish 
youthes I brought over by order of the State of England.” A witness de- 
posed that he 

with divers others were stolen in Ireland, by some of the English soldiers, in 
the night out of their beds, and brought to Mr. Dills ship where the boat lay 
ready to recciue them, and in the way as they went some others they took with 
them without their consents, and brought them aboard the said ship, where 
there were divers others of ther Countrymen because they were stolen from 
their freynds, weeping and crying, they all declaring the same, and amongst 
the rest were these two men, William Downcing and Philip Welch, with 
several of their countrymen, and there they were kept until on a Lords day 
morning the master set sail and left some of his water and vcssells behind for 
hast.“® 


Muor o£ the Town of Falmouth in the County o£ Cornewall, this fowerth day of April, 1689, 
and dedared heiselfe to be of the age of nineteene years and to be single and unmarri^ and noe 
Covenant or Contract servant to any person or persons whatsoever and also by Voluntary Consent 
and desire to Serve the above named James Trewolle According to the Tennor of the Indenture 
above Written. 

"In Wittness whereof I have hereunto putt my hand the day and year above Written, 
fiecordat D. Russell, Maior of Palm: 

Test: Edwin Thacker 

Cl. Cur. Comt Middlx” 

188 eSPA, i 68 i~ 8 s> No. 768, p, 317 (1682). 

188 Fills to strengthen the powers of the office for regastering servants oSered on a number of 
occasions after the establishment of the registry office in 1664 were proposed but failed to pass. 
Stack, Prae. Brit, Pari., I, 400, 401 (1673); H, vii, 46-50 (1691). Cf. also ibid,, HI, 9 (1703), 
40a (1718). 

it^oSitex, n, 393 Ihe court upheld the legality of the indentures for nine-year terms 

and oedered them to serve thrii terms. The servants appealed to the Assistants, but the frag- 
mentary records of that court for this |)eriod shed no further light on the course of this Udgadou, 
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In the same year another Irish youth named William Hiferney peti- 
tioned the Plymouth court that he had been “stolen away out of his 
own countrey” and asked relief from a contract of service for the long 
term of twelve years, to which he had agreed “when hce was vnac- 
quainted with the English tongue” The court induced the master to 
remit two years of his tcrm.^®^ 

In a suit brought in the Suffolk County court in 1671 by the master 
of the Arabella for nonpayment of passage from London to New Eng- 
land, in lieu of which die defendant Collins had bound himself when 
he came on board ship to serve four years, the defendant answered by 
denying that he had ever seen the shipowner or agreed to become his 
servant and described the circumstances of his going on board as fol- 
lows: 

a suttle Fellow . . . Mett with him in London . . . sayd he was a Botswaine 
of the ship Arrebclla, . . . And then he Asked the sayd defendant if he would 
goe to sea: telling him that he the sayd defendant should haue i8s in money 
as soune as he Came on bord the sayd ship and also i8s a moneth otherwise 
untill he Came to new England, and sayd otherwise that he would be a 
friend to him all the sayd voyage, the wch made the sayd defendant through 
ignorance Condecend: But this pretended Botswaine would not leue the sayd 
defendant but provoked him ... to goe on horde, and haled the Ships boat 
for that end; and promised cmediently to Follow himself vpon which this 
sayd defendant went one bord; expected the sd pretended Bqatswaine would 
sodenly follow (at which time it is possible that he might say he was willing 
to be a servant to New England for his i8s per moneth answerable to this 
sayd pretended boatswainc’s agreement; and then this sayd defendant waited 
several days for the sayd pretended Boatswainc to come on horde but he 
not Coming of many dayes (for he Came not at all), he then inquired of the 
seamen for this sayd pretended Boatswaine; that Came not a bord; then the 
seamen one bord laughed at this defendant, and told him that he was catched 
by the Kidnapper; But they tould him also that when the serchers Came on 
horde he might gaine a release. 

The defendant admitted going ashore at Gravesend, but asserted that 
he was with three or four others “to looke after him and that in blind 
Corners, and uncoth places that he knew not which way to goe if he 
had binn at liberty.” He further charged that the kidnaper had been 
paid forty shillings for luring him on board. There was also a support- 
ing deposition to the effect that die defendant had declared to the 
searchers that he was unwilling to ship to New England, whereupon 

*** Hiferney v. Hollot, Plymuth Cof. Sec., ID, aai (ififii). 



Sources of Bound Labor 343 

he was told that he would be stripped naked and turned ashore, which 
actually was done. The jury brought in a special verdict as follows: 

That if a person indeed or perswaded aboard a ship by a Kidnapper and there 
to declare his willingnesse to be transported as a servant and such person 
afterward but before the shipp sayle or leave the land shall desire Dismicion 
and manifest his unwillingnesse to proceed or be transported and shall not- 
withstanding be brought away and transported be by Law Liable to pay 
passage and necessary supplyes then we finde for the plaintilfe fiue shillings in 
money with Costs of Court otherwise wee finde for the Defendt costs of Court, 
The Magistrates in perusall of this Verdict declard for the Defendt.^®® 

Less favorable treatment was accorded the victims of kidnaping in the 
Charles County court in Maryland in 1690, when it was held that the 
indentures of seven servants of four different masters which were made 
out aboard ship at Gravesend were “kidnappers Indentures.” As there 
was no proof that the indentures had been acknowledged before any 
justice of the peace, the court held them invalid, but ordered the serv- 
ants to return to their respective masters and serve according to the 
custom of the country.^®® 

The courts of the Middle coloni« appear to have manifested greater 
repugnance to the institution of kidnaping than did the justices of the 
tobacco provinces. The Philadelphia quarter sessions in 1753 freed a girl 
from her indentures when she had proven that she had been brought 
from Ireland against her consent and “Cruelly used on the Voyage.” 

In the case of a servant who had been boimd as an infant by indenture 
executed before the mayor of Philadelphia, the Burlington, New Jersey, 
court in 1769 discharged him from his indentures when it was estab- 
lished that he had been “clandestinely” brought from Ireland to Phila- 
delphia five years earlier, even though the master appeared to have 
purchased him “for a Consideration, Bona Fide paid.” 

While the bulk of the kidnaped persons were doubtless vagrants and 
poor people from off the streets of London and Bristol, occasionally 
celebrities were spirited away who lived to return and write books about 
their adventures. Such a person was James Annesley, son and heir of 
Lord Altham. Twelve years after his arrival in Philadelphia his claim 

i»*IAdgett V. Collins, Suffolk, Cotut, pp. i8-ao, 43, 44 (1671). There is no record of an appeal 
to the Assistants. The master had previously failed to recover damages from Collins for his 
absenting himself from his service. 

Cases of Hall et td., Charles, lib. 1690-92, fols, 2, 3 (1690). 

Ann Dempsey’s petition, Philadelphia Q.S., lib, 1753-60, f, 3 (1753). 

*** White’s case, Burlington, N.J., Q.S,, lib. 1764-87, f. 85 {1769), White was twenty-one the 
year before. ' 
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to noble Imeage was authenticated and he returned to England where 
he attained considerable notoriety. Another was Peter Williams of 
Aberdeen, who later returned and filed a protracted suit against the 
magistrates of his home town as well as his alleged abductors.^®® There 
was a family tradition that George Eskridge, for many years a member 
of the House of Burgesses and the legal guardian of George Washing- 
ton’s mother, had also been kidnaped in Wales and sold in Virginia as 
an indentured servant.^^ Whether fact or fiction, such stories inspired 
Smollett, Goldsmith, and Richardson, not to mention Walter Scott and 
Robert Louis Stevenson of a later generation, all of whom accepted 
kidnaping as a traditional method of procuring servants for transporta- 
tion to the colonies. 

The practice was not exclusive to old England. In the labor traffic 
between the colonies charges of kidnaping were occasionally raised. In 
1707 Nathaniel Wilson told the Hartford County court that, while at 
Boston five years previously, he had been plied with liquor by his two 
brothers-in-law, conveyed on a ship to Virginia, and there sold by the 
ship captain as a servant for several years.^®® In 1710 two Indians com- 
plained to the Suffolk sessions magistrates in Boston that they had been 
forced aboai'd ship and sent to sea against their will. The court held 
that their indentures were not "executed according to law” and freed 
them from their service.”® A few years previously the Kent County 
court in Delaware sent one lad, aged fourteen, back to his mother in 
Annapolis upon finding that he had been “enticed” to board a brigan- 
tine from Annapolis to Philadelphia and then to bind himself as a 
servant.^*® 

Considering the thousands of servants who came to the colonies an- 
nually and the vast number of servants’ contracts which were litigated 
in colonial courts, it must be conceded that the relatively few petitions 
for freedom foimded on grounds of kidnaping or duress and the infre- 
quency with which servants pleaded kidnaping as a defense to a suit by 
a master for enforcement of the labor contract bespeak the minor role 
which kidnaping played in servant emigration. Nevertheless, it must be 
recognized that, while forcible abduction may well have been the ex- 
ception, a great many emigrants never would have set food on board 

See The lije and Adventurer of Peter Wdlkmton (Liverpool, 1807). 

VMH, XXn, p. xinj Herrick, op, tit,, pp, 147-156, 

HianEatci, Coiut., Co, Court, Irb. 1706/7-18, f. *7 (1707), 

Ca«* of Heieom and Eleaaer, Suffolk G.S, lib, I, f. 003 (1710), 

***Kei«; Go., Dd„ Court B«., ISb, 169^x703, t 8ia (1703). 
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ship were it not for the false or over-optunistic representations which 
were made to them by the importers or their agents/'*’^ 

SERVITUDE IN SATISFACTION OF CRIMINAL SENTENCES 
IMPOSED BY COLONIAL COURTS 
A SUBSTANTIAL souTcc of bound labor was provided by persons sentenced 
to servitude in satisfaction of other penalties. The two principal crimes 
for which persons were regularly bound out were absenteeism and 
larceny. The former is treated in detail in the section dealing with the 
fugitive servant problem.^ In regard to larceny, it must be remembered 
that in many of the colonies corporal punishment plus multiple restitu- 
tion was the usual penalty— a punishment far more humane than pre- 
vailed in contemporary England. If the prisoner was unable to make 
restitution he was normally bound out to service by the court. He there- 
fore falls into the same category as the judgment debtor.® 

Let us consider a few of the colonial regulations and laws on this sub- 
ject. Instructions to Governor Wyatt of Virginia in 1621 provided that 
all servants were “to fare alike in the colony, and their punishment for 
any offences” was “to serve the colony in publike works.” ® The Plym- 
outh law of 1645 provided 

That whatsoeuer servant or apprentice or labourer that shall purloyne or steale 
or ymbessell his Masters goods shall make double restitution either by payment 
or servitude as the Court shall judg meetc for the first default, and for the 
second default of the labourer to make double restitution, and either fynd 
sureties for his good bchauior or be whipt.” * 

New Haven extended this to arson committed by servants or others. 
Where the offense was “heynous” the penalty was death, but otherwise 
it was corporal punishment or double or treble damages. If the prisoner 
could not pay the sum imposed, he could be sold as a servant “either 
into these English colonics or abroad” to make proper satisfaction.® 
Some seven years later Barbados provided that servants who stole cattle 
or fowl belonging to their masters could, upon conviction, be sentenced 
to serve an extra three-year term. It is important to note that the law is 

See Abb^ Raynal, thdosophiedl mi Political Hitlory of the BtitUh Setdemeuts and Trade in 
North America (E^burgh, 1776), H, 167. 

1 See infra, pp. 434-4$x, 

^ For restraints upon condemnation to sendee as a punishment for crime in the Spsudsh oolo- 
nieS) sec Cameyi "Legsd Theory of Forced Labor." Univ. of Mtamii Hitparue-Ametiem StudHt, 
No. 3, p. 30. 

*I^ing, 1 , 115-11S (itfai). * Plymouth Col, Ree., XI, 47, 48 (1645); *lw PP- 9 ^% t 73 . 

•Wesv Hmen Col. Kec,, pp. 175, 175 (.1656). 
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specifically restricted to servants, hired men, overseers, and such.® 
While in the main these early laws were confined to those already 
in the status of servitude, later legislation covered convicts of every 
stripe. Statutes in Pennsylvania provided that convicts incapable of 
making the required fourfold satisfaction for burglary or arson were to 
be sold mto servitude;^ seven years was the maximum term for those 
convicted of forging, counterfeiting, or raising bills of credit, and who 
were unable to pay the fine.® New Jersey authorized the justices of the 
courts of general quarter sessions to sell into servitude for reasonable 
terms not exceeding five years criminal offenders who were unable to 
satisfy their fines and fees.* Aside from sentences to servitude in lieu of 
satisfaction for fines, Pennsylvania from the earliest period stressed pro- 
grams for the employment of convicts at hard labor.^® 

While examples of servitude in lieu of criminal sentence can be cited 
from virtually every colony, the bulk of such cases come from New 
England and Pennsylvania. The Massachusetts Court of Assistants re- 
corded cases as far back as 1633,^^ when a man convicted of stealing corn, 
fish, and clapboards was not only whipped and required to pay double 
restitution, but was also bound out as a servant for three years and his 
daughter was bound out along with him for fourteen years. In 1638 the 
records of that court tell us that Gyles Player, who was found guilty of 
thefts and housebreaking, was sentenced to be severely whipped “and 
delivered up for a slave to whom the Court shall appoint,” Sentences 
of slavery were also imposed on Thomas Dickerson in 1639 
Thomas Savory and Jonathan Hatch the following year. But, after one 
year, Dickerson was “discharged from his slavery.” On the other 

^ John Jennings, Acts and Slatiiles of the Island of BaiBados (1654), p. 18. 

’ Pa, Stat. at Large, II, 11, la (1700), 173 (170C). The act of 1700 was repealed by the Queen 
in Ccmndl, but the later act wat allowed xa become law by lapse of time. 

«Ibld.,m, 33 t, 33a. 404 (« 7 i 3 ); IV, 113, 359 (1739. 1739 )’. V, 248 (1756), 300, 307 (X757), 
443 (1759)** Vn, 104 (1767). aoi> (1769)- See also Md. Arch., XLIV, 115. 

* AlHnson, N.J. Acts., p. 491 (1775). 

"The Great Law" of 1681 punished crimes of violence against the person by imprisonment 
at hard labor in the "house of correction.” Pa. Charter and Lsttut (Harrisburg, 1879), p. 113. 
Profanity and dninkenness were punishable by a fine or imprisonment for five days at hard labor 
on bread and water. Ibid., p. iii. In the pre-Revolutionary period the gaol rather than the work- 
house was the typical penal institution of the colony. In the latter, vagrants, paupers, and dis- 
orderiy servants were employed at spinning, weaving, and cobbling in addition m heavy labor. 
Pa. Stat. at Large, VI, iSf-tyi (1718)5 H. E, Barnes. The Repression of Clime (New York, 
xpad), p. 57} Q, Ives, A History of Penal Methods (London, 1914}, pp, r88 et seq. 

>■1 Sayle's ease, Assistants, II, 3a (1633). For cases in which extra service was exacted of serv- 
ants convicted of larceny, see infra, pp. 4S6 et seq, 

MJAW., H, 79 (1638). 

t-*Jbid., It, 90 (1639), 94, 97 (id4o). See also cases of Barton and Men, Bssex, I, 35 (tfidt)} 
Shoreman’s case> iiid., p. 30$ (1650)} Godwin <t <d.. Hid., Ill, 143 (1664), vriiere the extra 
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hand, during the same period Richard Wilson was put to service for 
several years in lieu of a fine of ;^io for theft.^'* 

Regardless of what the Assistants may have meant by imposing slav- 
ery as a criminal sentence,^” it is clear that regular indentured servitude 
supplanted the earlier vague status. As a matter of fact, the commuta- 
tion of a criminal sentence by servitude was far more frequent and 
matter-of-course in the last quarter of the seventeenth century and in 
the eighteenth century in Massachusetts than in the earlier decades.^* 
In virtually every instance in Suffolk sessions between 1680 and 1780 the 
convicted person was unable to pay the fine and was accordingly sold 
into service. Servitude was imposed for larceny in sixty cases, for rob- 
bery in two, for assault and battery in one, for bastardy in three,^'' and 
for illicit sexual relations and for having contracted “Morbus Gallicus” 
in only one case. After the year 1707 no crime other than larceny was 
punished by servitude. Considerable inequities appear in the sentences. 
Indians, Negroes, and white servants in general received heavier sen- 
tences to servitude than the rank-and-file of convicts. An Indian was 
required by the court to serve four years in lieu of a 15^. fine in 1685, 
whereas two years earlier the same term was imposed on a settler in 
place of a fine of >^15 ly. In 1705 the illegitimate child of a mulatto and 
a Negro servant was bound out for the exceptionally long term of 
twenty-five years. A Negro servant named Prince was sentenced to fifty 
years of servitude in 1746 to satisfy a fine of ;^i8i lor., whereas a white 
man received only seven years in 1730 in lieu of which, in view of 
the rapid depreciation of the currency iathe forties, was actually a much 
higher fine. Women convicts received somewhat harsher sentences 
than men. Jane Campbell and James Keatting were both fined ;^r8 for 


service was allowed the master for loss of his servant’s time; Laycrosse's case, ibid., V, 312 ; 

Grant’s case, ibid., VI, 223, year and a quarter extra for arson; Bettes' case, ibid., VIII, 302 
(1682). ForPlymoutlt colony, sec the Indian Pattiich’s case, Plymontk Col, fief., VI, 104 (1683). 
i* Assistantt, n, 86. See also Fairfax’s case, ibid., 1, 100 (1681). 

IS "Perpetual servitude" was meted out to the Indian leaders and their families captured in 
King Philip’s War. See, Plymouth Col, ffec., V, 245 (1676). 

The libers of the Suffolk court of general sessions give us a detailed picture of the frequent 
application of this penalty. Suffolk O.S., lib. I, fols. 64 (1680), 107 (1681), 169 (1683); lib. II> 
fols. 255, 263, 265 (168$), ago, 300 (1686), 364 (1689), 423 (1691); lib. I, fols. 4, 26 (1702), 
103 (1704), 116, 124 (a cases) (1705), 152 (1707, 2 cases); lib. 11, fols. 35 (1713), ij8, 142 
(1716), 176 {1717, 2 cases), 237 (1719^ 1th. 1718-ao, Adienaeum, fols. 16 (1719, a cases), 25 
(1720); lib. Ill, 66 (1720), 90, tn (1721), 173 (t722. 2 ®ses), 293, 299 (1724), 327 (1725); 
lib. IV, fols. 90 (1727, 2 cases), 207. 213, 247 (1729), 290, 30ti 307i 3'°. 3** Ofio), 3?o, 37*. 
377. 389 (1 cases) {1731); MS 1737-39 (*738. 2 cases); lib. 1743-49 (1746); lib. *754-58 
(1755)5 lib. 1764-68 (1767). <1768); lib. *769-73 (*769. 3 cases), (1770). (>772). (i773. 
2 eases), (1777, 2 cases), (1779), (1780), 

In one such case ffie charge was having a Negro child by a mulatto. 
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larceny in 1738. The former had to serve two years in lieu thereof; the 
latter, one. The rapid currency depreciation of the Revolutionary period 
explains the relatively short terms of servitude imposed during those 
years for heavy fines. 

The practice of giving the prisoner convicted in a larceny case the 
alternative of paying a fine or serving a term was well entrenched in 
New England, and seems to have been especially favored by the courts 
of New Hampshire in the post-Revolutionary period.^® In a few ex- 
ceptional cases, expulsion from the colony or sale outside it (a practice 
reminiscent of the sale in the West Indies of Indians captured in the 
Pequot War and in the conflict with King Philip) were substituted for 
servitude within the jurisdiction of the court.®® 

In the Middle colonies and the tobacco provinces servitude was oc- 
casionally imposed in lieu of or in addition to other penalties for crim- 
inal acts.®^ In addition, short-term labor sentences were at times meted 

i®For other Massachusetts cases, see Mass. Arch., lib. CV (1722); Plymouth Col. Rec., VII, 
308, 309 (1690); Plymouth G.S., lib. 1723-3°. Ws. 85, 91 (1728), lib. 1730-49, fols. i (1730), 
28 (1731), 142 (6 yrs.), 181 (i745)i Middlesex G.S., lib. 1686-88, 1692-1723, 1 , f. 163 (1705), 
lib. 1771-90, VI, f. t8 (i77i)i Hampshire G.S, and C.P., lib. 1741-44, fols. 203, 204 (1745), 
lib. 1746-57, fols. 52 (1748), 301 (1757); lib. 1758-62, f. 20 (1758); John Keating’s Justice of 
the Peace Book (1771), cited fay Bliss, Bmxard't Bay, pp. 74, 75. In Berkshire County, servitude 
for theft in lieu of treble damages was in effect down into the Federal period. Berkshire O.S., lib. 
I, fols, 46, 70 (1763), 74 (1764); lib. B, fols. 473 (1787, 7 yrs. in lieu of treble damages for horse- 
stealing amounting to ,£150), 486 (1787, Negro, 15 yrs. for two thefts), 52a (1789, 10 yrs., 
larceny), 547 (1790, 18 mos. larceny). A number of these cases involved Indians, who were not 
infrequently sentenced to servitude for drunkenness. This policy served to encourage corrupt 
setders to furnish Indians with rum toward the end of the speciBed term (or to pay diem their 
wages in rum) in order that the term of service might be lengthened by court order. See Daniel’s 
case, FlymouA G.S., lib. 1730-49, f. 143 (1741), 20 stripes and six months term imposed for 
assaulung children while under influence of liquor. See A. W. Lauber, Indian Slavery in Colo- 
nial Timei ivithia the Pretent Umiit of the United Staiet (New York, 1913), pp. 203, 204. 
The Indians also sold members of their tribes for ternns of years as punishment for certain 
offenses. Ibid,, p. 196. 

2* See Cheshire, NJI., Supreme Court of Judicature, lib. I (1784), 3 yrs. in lieu of twofold 
damages for theft of a gelding, horse, and bridle. See also New Hampshiie G.S., lib. 1734-39 
(1737)! -R-I' Ool. Rec., m, 15, 16 (1678); Providence, R.I., Court Rec., lib. 1747-69, fols. 
452, 454 i 4 S 5 (i 7 dS)j lib. i 76 st- 90 , fols. 190-193 (t733); Conn. Pardcular Court Rec., 1639-63, 
p. II (1640}; New London, Conn., Co. Court, lib. 1724-25, XV, fols. 28, 47 (1724); New Haven 
Co, Court, lib. m, f. 298 (1729); IV, f. 719 (1755); Hartford Co. Court, lib. 1706/7-18, f. 192 
(1711). 

Havea Col, Rec,, t€ 53-63, pp. 187-189 (1656), expulsion for rebeiUous conduct 
toward master and mbtress, “lying and atheisdcall miscariages,’’ and filing off the marks of 
stolen spoons. The court justified its sentence by remarking that any one of these "would haue 
Wne death in some other place.’’ See also New Haven Co. Court, lib. I, f. 145 (1683), 

•2 Examples are rare in New York. Robert Bowman, convicted of the theft of some lining, 
a mulatto alave, and a cannon (1) was sentenced by the mayor’s court to receive 39 stripes and 
to serve bis master 5% years extra in consideradon of the loss and damage of the master, who 
evidendy reimbursed the injured party. N.Y.M.CJvl., lib. 1674-75, f. 63 (1675). Elizabedi 
Bnbinson was ordered to stay with her mistress until she had served out the amount of her fine 
imposed for stealing wine and sugar. Ibid., lib, 1677-82, f. 244 (1680). See also Burlington, 
West Jersey, Court Bk, £. rot (1691)} Reeordt of the Count of Chester Co., Pa., i68i-yr (Phila- 
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out for lesser crimes and misdemeanors, the general public becoming the 
beneficiary rather than a particular wronged individual. An Eastern 
Shore county court in Virginia in 1638 sentenced Samuel Powell to 
“pay Power dayes worke” for stealing a pair of breeches and some other 
articles.®* A neighboring court on the Maryland side of the boundary 
line sentenced Thomas Oxford for assault with intent to commit rape 
to “40 dayes work and tools with diet.” ** This was the origin of the 
practice of sending convicts “to the wheelbarrow" — the real beginning 
of the chain gang, which still operates in the Southern states. A Penn- 
sylvania statute passed in 1751 provided that servants incurring any fine 
or penalty upon conviction under the act regulating the nightly watch 
were to be given twenty-one lashes and put at hard labor in the public 
workhouse for a term of three days during which time they were to have 
a diet of bread and water. For the second offense thirty-one lashes were 
to be given and a sentence of six days at hard labor imposed.®* 

In addition to exacting servitude in lieu of damages or fines for 
crimes against property, the colonies generally provided that certain 
criminal offenses of servants, primarily to the detriment of their own 
masters, should be compensated for by extra service. Foremost among 
such offenses was unlawful absence, punishable by as much as tenfold 
extra service for the period of the unauthorized absence.®® Furthermore, 
the servant might be required to serve additional time for having an 
illegitimate child, for marrying without the master’s consent, or even 
for fornication. Thus, the law recognized that the master’s property in- 
terest in his servant entitled him to compensation for any interruption 
or impairment of the servant’s ability to work or for any expenses be- 
yond those stipulated in the contract of indentures which the master 
might incur through the servant’s fault. In the case of bastardy, the com- 
munity expected the master to maintain the servant’s child, thus sav- 
ing the public the expense of maintenance.®® 

At the core of the problem of bastardy and fornication by servants 


delpbU, 1910), p, 206 (1690); Pa. Gaxette, April i6, 1748; Cumberland, Pa., Q.S., lib, 1765-72, 
f. 102 (1767); Newcastle Q.S., lib. 1780-83 (1782), 6 yrs. for {ourfold restitution; Mi. Arch,, 
U, 214, 215 (1677): Md. Prov. Court, lib. 1719-22, fols, 254, 255 (1720)5 Baltimore, lib. 
1772-80 (1773, 2 cases), (1773)! Ann Arundel, lib. 1702-4, f. 2 (1703); lib. 1745-47 (1746): 
Somerset, lib. 1722-24, f. 256 (1734)1 Prince George, lib. 1775-77, i- 43i (i775)f caiarles, lib, 
1775-78, f. 570 (1777); Va, Gen. Court Mins., p. 383 (1674)5 bfiddlesex, Va,, O.B., 1673-80, 
f. 23 (1674), 36 (1675)5 Westmoreland, lib. i675/fr-i688/9, f. 476 (1685). 

3* Aceomac, lib. I, f. 107 (1638) . *8 Somerset, lib. AW, 1690-91, fols. 38, 39 (1691). 

^*Pa. Stut. at Large, V, 126 (1751), 241 (1756). 

For a detailed discussion, see infra, pp. 434--46i. 

*• For the general problem, see A. W. Calhoun, A Social History of the American Family 
(Cleveland, 1917), I, 313-839. 
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was the refusal of the authorities, particularly in the Southern colonies, 
to permit a servant to marry without his master’s consent.®^ The masters 
were thus given virtually complete control over their servants’ private 
lives.®® In order to avoid the penalties of the law servants wishing to 
marry often entered into written agreements with their respective mas- 
ters.®* 

It was to the master’s economic interest to keep his women servants 
from marriage and to prevent their having illicit sexual relations, very 
likely to result in childbearing with consequent interruption of work 
and impairment of health and stamina. As a practical matter the guard- 
ing of this interest was most difficult. Work in the fields brought women 
into intimate contact with the menservants. Household duties exposed 
them to the advances of members of the master’s household, perhaps 
even the master himself. Poor Richard’s advice to his readers in 1736 
was doubtless well founded. “Let thy maidservant be faithful, strong, 
and homely,” he cautioned. Children born out of wedlock were an all- 
too-common occurrence in the servant ranks. 

In many of the colonies a servant guilty of bastardy was required to 
pay the fines and fees usually exacted from free unmarried mothers and, 

*^The first General Assembly of Virginia enacted such a prohibition, providing damages 
amounting to double the value of the service and a fine of 500 lbs. tobacco to the paiish. L. G. 
Tyler, ed., Narratives of Early Virginia (New York, 1907), p. 273; VMH, I, lozi Hening, I, 
*52, 3,53 OS43), 438 (ifisS), n, it4 (1661), freemen liable to pay the master 1,500 lbs. tobacco 
or a year's service in addition to the servant's extra year. Subsequently it was made a penal offense 
for tnloisters to marry servants without a certificate of authorization from their roasters. Hening, 
III, 444 (1705); VI, 83, 845 Exec, J. Council of Stale of Va., Ill, 106 (1706). The British West 
Indies followed Virginia's lead. Barbados set 4 yrs. extra service for a manservant, double the 
value of 3 maidservant's time to be paid by the freeman marrying her; a manservant marrying a 
woman servant was required to serve double her remaining time. Hall, jicis of Barbados (Lon- 
don, 1764), No. 30, cl. viii (1661). £joo was the penalty fixed foi martying a servant in 
Antigua. Baskett, Acts of the Charibbee Lreuxtrd Islands (London, 1734), No. 153, cl. 16; Laws 
of the Island of Antigua, 1650-1738 (London, 1803), I, 186 (1716). British law officers approved 
such legislation on the ground that the absence of such curbs would "create great confusion in 
the colcmy, and no one person would purchase servants on these terms." CSPA, 1706-8, No. paa, 
p. 434 (1707). Pennsylvania imposed one year's extra service as well os a heavy penalty upon the 
performers of such marriages. Pa. Slat, at Large, B, aa, i6t (1700); Acts of the Assembly of the 
Province of Pa. (Philadelphia, 1775), p. 18. See also West Chester, Pa., Q.S., lib. 1733-4*, f. 7 
(1737); also Md, Arch., I, 73 (1639). 

*• l^ceptiooal was the Plymouth Colony act of ttisS which set a penalty of ,C S ot corporal 
punishrrleot or both for the marriage of daughters 01 maidservants without the consent of their 
paieots or masters. Where the master, through sinister end "or Covetous desire," refused his con- 
sent, the mamstrates were authorized to investigate and make such order as they deemed equitable. 
Plymouth Col, Xec., XI, 108 (ifisS), 190, 191. Cf. also Wimhrop Papers, IV, 167 (1640). 

See agreements of John Jones and Sarah Garnett to serve four years from date, Ae master 
{0 maintain such cliildren os might be bom of the marriage. Lancaster Co., Nov. 14, 1666, VMH, 
XU, 39X5 also Aceomac O.B., lib. I, f. 148 (1639); Augusu O.B, (1761, 1766). For agreement of 
George Haddock to work out the remainder of his wife's term of servitude to her master, see 
Barbados Deeds, lib. J, f. 746 (1740), Davis Call., Bo* No. 4, cited by Y. T. Harlow, A History 
of Barbadot, t6as-^S8s (Oxford, ipafi), p. 394. 
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in addition, was obliged to indemnify her master for the loss of services 
he had suffered through her pregnancy and confinement. Few maid- 
servants had funds of their own or sufficiently prosperous friends or re- 
lations to pay these charges. Extra service was the only alternative.®® 
While both Maryland and Virginia imposed some measure of responsi- 
bility upon the putative father,®® later Virginia statues merely required 
him to give bond for tlie maintenance of the child, but the obligation of 
extra service was solely the mother’s.®® Pennsylvania and North Caro- 
lina followed Virginia in imposing extra service upon female servants 
guilty of bastardy.®® South Carolina, on the other hand, placed the re- 
sponsibility of reimbursing the master upon the putative father. He 
was either to pay the master Ls current or serve double the time the 
mother had left to serve at the time the offense was committed, such 
penalty not to exceed one year.®^ The plentitude of illustrations of extra 
service imposed upon maidservants for bastardy by the courts from 
Pennsylvania down to the Carolinas point to the inescapable conclusion 
that in those areas the master was often enriched far beyond his actual 

■‘‘The New England courts held the putative father responsible for the maintenance of the 
child (Ssax, V, 298 [1674]), but the child might be bound to the master until 31 , when the 
father was expected to "redeem” him and to satisfy the master for the costs of his education. 
Ibid., p. 103 (1672). Not all masters sought to profit from the sexual lapses or marital misfor* 
tunes of their servants. John Woodbridge petitioned the Essex sessions in 1704 for an adiourn" 
ment of his maidservant's trial for fornication, asserting that she had been married Dec. i, 1703, 
and her child was born March 12, 1704. As her husband was reported drowned, “she has no 
Eelations In this world that will take care of her," Essex Clerk of Court, Drawer 1, Bundle 7 (3). 

In Maryland, if the maidservant could piove that a certain person was the father of her 
child, he was required, if a freeman, to pay the whole damages to her master for the loss of her 
services; if a seivant, the father was obliged to pay only half. Md. Areh., 11 , 396-397 (1674); 
Lutvs of Md. (ed. Maxey), 1 , 1101. See Marsh v. Utie, Md. Arch., LI, 460, 461 (1671). The Vir- 
ginia statute of 1658 obliged the putative father to pay the master 1,500 lbs. tobacco or serve him 
one year, besides giving secunty to defray the charges of the child. Hcning, I, 438-439. 

■■By act of 1662 the woman servant was required to serve an extra two years in return for 
the "losse and trouble” sustained by her master, or pay him 2,000 lbs. of tobacco in addidon to 
her fine. The putative fiither was merely required to give bond to "save the parish harmless.” If 
he were a servant, the parish was required to support the child until the expiration of his term, at 
which time he was required to make satisfaction. By later statutes the amount of damages to 
which the master was entitled for the loss of service was reduced from 2 yrs. or 2,000 lbs. tobacco 
to I yr. or 1,000 lbs, Hcning, II, 115, 167, 168 (1662); III, 139-140 (1696}, 453; VI, 361. 

■■ In Pennsylvania the reputed father was requited to give security for the care of the mother 
as welt as the child. Originally an extra year of service was imposed upon female servants, but 
subsequently the courts of quarter sessions were given the power to fix the amount of additional 
time to be served. Pa, Stat. at Laige, II, 6 (1700), 182 (1706). See also 2 V.C, Cal. Rec,, XXin, 
64, 65, 195. Cf. Pennypacker, Pa. Col. Cates, p. 88 (1686), 

■■J.C. Stat., 11 , 226-227; Public Laws of 5 .C. (ed. Grimkf), pp, 5-7. Sec also Mrs. Julia C. 
Spruill, Women's life and Worit in the Southern Colonies (Chapel Hill, N.C., 1938), pp. 317, 
318. This law was closer to the Barbadian act of 1661 providing that the putative father should 
serve die master of the woman servant 3 yrs; the offending maidservant, 2 yrs. Where the male 
offender was a servant, he was obliged to serve the owner double the time the woman bad left 
to serve. Hall, Acts of Barbados, p. 35 (1661). See also Md. Arch,, XIII, 501 (1692), providing 
servitude on the part of the putative father in lieu of damages. 
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losses. They also demonstrate the direct relationship between illicit 
unions and the prohibition against the marriages of indentured servants 
without their masters’ consent,*® 

To illustrate the amount of extra service thus imposed, let us con- 
sider the case of Ann Hardie, brought into the Ann Arundel court by 
her master in 1747. She was sentenced to serve six months (for an ex- 
penditure of 614 lbs. of tobacco for costs of suit), an additional year 
(for having a mulatto bastard “to the trouble of his house”), and six 
months or ^3 current for a second child. In addition, the second child’s 
father was required to serve six months or pay ;^3 currency, and to 
serve an additional nine months for the child’s maintenance.*® As late 
as 1780 an extra term of seven years was imposed by the Frederick 
County court upon Fanny Drcaden for having a “base born child.” *'' 
The bastardy prosecutions of servants Nicholas Millethopp and Mary 
Barton also illustrate the master’s interest in keeping his servants from 
marrying. The servants pleaded marriage in England, were unable to 
furnish proof by witness or certificate, and were found by the Virginia 
county court not to have come into the country as man and wife nor 
to have declared themselves until some months after their arrival. They 
had concealed their marriage upon the advice of their importer, who 
sold them into servitude without revealing their status. They were 
condemned for fornication and enjoined from living together as man 
and wife until they had served their terms, “Such presidents [prece- 

For examples ot extra service imposed upon mothers oE illegidmate children: 

Penntyliiania: Chester Co, Coart Rec., pp. z 66 , i 6 y (1689). Bucks C.P. and Q.S., hb. 1684- 
1730 (1727). Lancaster Road and Sess. Docket, 1729-43, No. i, f. 74 (1733) i Bb. 1760-68, 
No, 3 (1763), (1764), (1767); lib. 1768-76, No. 4 (1770); Ub. 1776-83 (1777). Fhiladelplua 
Q.S., lib. 1773-80 (1779). York Q.S., lib. XI, £. 28 (1778). 

Delaware: Kent Q.k, lib. 1703-17 (1708); hb. 1712-16 (1712); lib. 1753-56 (1753). 

Maryland; Charles, lib. 1682-84, £ 324 (1683); lib. 1685-86. Somerset, lib. AW, 1690-91, 
£ 35 (1691). Baltimore, lib. F. i, 1691-93, f. 131 (1691); lib. IS, No. C, 1718-21 (1719). 
Talbo£ lib. AB, No, 8 (1697); hb. 1703-4 (1704). Prince George, lib. A, 1696-1703, fols. 169, 
17a (1697), 339 {1698); lib. 1708-10 (1709), (1710). Ann Arundel, lib. 1702-4, fols, 47 
<1703), 3»3 (1704)1 lib. 1745 - 47 , £ 5 S 3 (i 747 )- Queen Ann, lib. 1709-16 (1713), (1716); 
lib. 1738-30 (1728). Cecil, lib. 1723-30 (1734); Frederick, lib. 1748-50, £ 144 (1749). 

Virs^nia; Va, Gen, Court Mint,, pp. 338 (1670), 469 (1640). Accomac, lib. 1666-70, £ 46 
(1667)5 Ub. 1671-73 (1671), Charles City, Ub. 1655-65, £ 58 (1658). Fairfax, lib. 1768-70, 
£. 90 (1769), Lib. of Cong. Fincaade, lib. 1773-77 (1773). Henrico, lib. Ill, £ 77 (1695)5 lib, 
1710-14, £ 123 (1712). Lancaster, lib. 165^66, £ 346 {1665). Middlesex, lib. 1673-80, (, 89 
(1678}, Northumberland, lib, 1699-1713, fols. 91 (1700), 393 (1706). Rappahannock, lib. 1686^ 
92, £ 147 (1689). Richmond, lib. 1692-94, f. 16 (1694). Spotsylvania, lib. 1730-38, £ 317 
(1733). Westmoreland, lib. 1675/6-1688/9,601*. 90 (1677), 113 (1678)5 lib. 1698-1705, £ 160 
(1702), York, lib, 1690-94, £ 17 (1691). 

WAim Arandd, lib. 1745-47, £ 674 (1747). 

She was sentenced to be sx>ld at public vendue to the highest bidder, Frederick, lib. 1780-8I1 
£ S 4 (1780), 
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dents] being allowed,” the court concluded, “All whores and Rooges 
might say the like.” 

Where the putative father of the illegitimate child happened to be 
the master, there was a danger that he would brazenly assert his rights 
at law to extra service from his maidservant. A Virginia statute of 167a 
confessed that “late experiments shew that some dissolute masters have 
gotten their maides with child, and yet claime the benefitt of their 
service.” To prevent such scandalous conduct, the legislature deprived 
such masters of their legal claims to extra service. Instead, the maid- 
servant was to be sold for the extra term by the church wardens or 
required to pay i,OQO lbs. of tobacco to the parish.®® However, the deter- 
mination of the authorities that the master should gain no extra ad- 
vantage from his own wrongdoing did not preclude their ordering the 
maidservant to return to her master and serve out her tarm. Other than 
an occasional admonition and the requirement that he post security for 
the maintenance of the child, no punishment was accorded the master 
under these acts.*® One maidservant on a Maryland plantation pre- 
ferred whipping to marriage with her master, the father of her child, 
on the ground that “he was a lustful, very lustful man.” “ Under Vir- 
ginia law, if the unmarried mother happened to have had a aiminal 
record, her master was entitled not only to an extra year of service but 
to the service of the illegitimate child as well, and it must be borne in 
mind that the services of a minor between the ages of twelve and eight- 
een had very considerable economic value on a plantation.*® 

Finally, some of the colonies provided servitude for fornication com- 
mitted by a servant, male or female, and for miscegenation. A Virginia 
statute fixed a penalty of a year extra whenever a manservant was con- 
victed of having had illicit relations with a maidservant. A freeman 
convicted of having relations with a woman servant was liable to serve 
the master a year.*® This penalty was later reduced to one-half year 

Accomac, Ub. 1666-70, £, 38 <1667). 

**Henmg, I, 438; 11 , 167 (1672); III, 140, 447 et seg. See also Moon’s petition. Pa. Col, Rec„ 
1 , 189 (1686), master fined; l^ac. /. Council of State of Va., 11 , 35. Similar provisions were found 
in the North Carolina acts of 1715 and 1741. N.C. Col. Fee., XXIQ, 64-63. 

^*>Mary Minchali’s case, York, lib. 1657-62, f. 454 (1662), admonidon that “she is Carefullr 
looked after and that he doea not abuse her at his peril." See Ga, Col. Sec,, XX, Ft. II, 53 
(1738): "Three of the women servants are bis [Mr. Bradley’s] or his sons concubines. One of 
them lately delivered of, another big with child." 

® Mi. Arch,, IIII, zxviii-xxtx. 

*^Hening, VDI, 376 (1769). For the binding out of illegitimate children, see supra, pp. 384 f. 

** Hening, I, 252, 253 (1643). See also tbii„ p. 438 (1658), where the servant was given &e 
option of paying the master 1,500 lbs, of tobacco. See also Allinson, N.J, Acts, pp. 84-88 (X730), 
justices to require servants to serve as much longer as they in thdr discretion deemed reasonable. 
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extra.** The penalty was applied to women servants as well as to men.*® 
A Maryland act of 1692 provided that any white woman marrying a 
Negro would become a servant for seven years; if the Negro were free, 
he was to become a servant for the remainder of his life.*® 

The reformation of the penal code, which was initiated in Pennsyl- 
vania,*’^ resulted in the supplanting of this practice of permitting con- 
victed persons to work off their sentence by binding themselves as in- 
dentured servants to private employers *® by the penitentiary system and 
prison contract labor.*® The three systems had one point in common. 
All stressed the utilization of the labor services of the convict rather 
than mere incarceration or corporal punishment — an emphasis whidi 
was urged by such advanced legal reformers as Benjamin Franklin and 
Thomas Jefferson. 


SERVITUDE FOR DEBT 

The judgment debtor was an important source of bound labor in the 
American colonics. While the practice of having a defaulting debtor 
turned over to a creditor to perform compulsory service goes back to 
ancient times, the English law substituted imprisonment for debt, 

U, IJ5, 168 (1661): III, 139, 140 (1696). If the master did not pay a fine of 
500 lbs. for bis servant’s fornicanon or adultery, the servant was to receive 25 lashes. Prior to the 
statute of 1643 the Virginia courts meted out penalties ranging from seven years extra, to being 
sentenced to build a ferry boat across a creek, or to be lashed and do penance formightly at the 
chapel. Vt. Co. Rec., 1 , 311 (i6ig)! Va. Gen. Com Mini., p. 117 (1626); Accomac, lib. 1632-40, 
f. 123 (1643); Lower Norfolk, lib. I, f. 133 (1641). 

See, c.g., Lancaster, lib, 1656-66, 1 109 (i66o); York, lib. 1675-84, f. 77 (1678), lib. 3697- 
1702, f. 187 (1695). See also order of the Fincasde court: "on the modon of Rogert Oats it is 
ordered that j^eanor Thomas his Servant do serve him Eighteen months to pay him for his ex- 
pences in getdng her cured of the Veneral [ne] Disease.” Fmeasde, hb. 1773-77 (* 773 )- 
extra service for fornicadon in other colonies, see Assistants, II, 107 (1641) ; Conn. Pamadar Court 
See,, 163^3, p. 20 (1643), to be kept "to bard labor and course dyet during the pleasure of 
the conrf’j New Haven Co. Court, lik I, f. 88 (1675); Kent, Del,, lib. 1699-1703, fols. 79a, 
80, 8oa (1703); Queen Ann, Md., lib. 1728-30 (1728), an additional seven years and six mos, 
for fornicotioo and having a mulatto bastard, lib. 1716-40 (1740), 

Arch., XIII, 546-549 C1692); also ibid., XXII, 546-553 (1699), extending the same 
penalty to white men as to white women. For enforcement, sec Queen Ann, lib. 1759-66 (1760), 

See Pennsylvania Constitution of 1776. Pa, Arch., 4tli ser., Ill, 644; Pa. Stat, at Large, XII, 
380-281, For the variety of products manufactured at the Philadelphia gaol at the end of the 
i8th century, see Pa. Paekft, Jan. 3, 1798. Cf, Mass. Ceminel, Sept 22, Oct. 20, 1784, for a recom- 
mendation of a nail-making establishment employing convict labor to be jointly maintained by 
Massachusetts and New Hampshire. 

For instances of the persistence of servitude in lieu of fines for criminal convictions, see 
T. C. Pease, "The Laws of the Northwest Territory, 1788-1800," 111 . Hist. Lib., Coll, XVII, 18 
(17S8), 250 (1807). 

Prison contract labor was used at least as early as 1780 at Newgate prison in Connecdcut 
* and even earlier in Pennsylvam'a and Vir^nia. By 1791 it was estimated that the Newgate pris- 
oner* Were manufacturing from ig to 20 tdns of nails a year. Cole, Hamilton, p. 31. See also 
"Cdmberland Proceedings," toe, cit„ p. 38 (3776); C 3 ark, Hist, of Mfrs., pp. 219-221. 
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Readers of Dickens will recall the vivid accounts of the operations of 
this system which came from the pen of that very competent legal his- 
torian.^ The colonies also at times chose to incarcerate debtors in gaol 
as in contemporary Britain.* 

However, in a country where labor was scarce, imprisonment for 
this cause was a waste of manpower. Hence, very early in colonial his- 
tory laws were enacted releasing the debtor from prison to serve the 
creditor or his assigns for a period of time deemed sufficient to satisfy 
the debt. In 1642 the Maryland Assembly provided that, if his goods 
were insufficient to satisfy the judgment, the debtor himself or any of 
his servants could be attached and either “sold at an outcry, or other- 
wise his service valued and appraised by the month . . . and delivered 
in execution to the party or parties recovering , . . until the execution 
be satisfied.” ® A Barbadian law of 1653 authorized the release of poor 
debtors from prison provided that they served their creditors at a rate 
of eighty lbs. of sugar per month until the debt was satisfied. Where the 
debtor was an artificer, his wages were to be increased in proportion.'* 
The general policy expressed in this act was widely observed in the 
British West Indies.® 

The course of Pennsylvania legislation on the subject is typical. An 
act of 1700 provided for servitude in satisfaction of debt to be made on 
demand of the creditor.® When this law was repealed by the Queen in 
Council in 1706, another statute was passed that very same year pro- 
viding that debtors in foreign attachment could make satisfaction by 
servitude. For unmarried debtors under fifty-three years of age a term 
not exceeding seven years was set; but if the debtor was married and 
under forty-six, his term of service was not to exceed five years. This 
enactment was allowed to become law by lapse of time.’^ An act passed 
early in 1731 provided that debts under forty shillings could be satisfied 

I Imprisonment o£ the debtor to insure his appearance — arrest in mesne process — ^was abolished 
in 1838, but it was not until i86g that imprisonment for debt was entirely abolished as part of 
a general bankruptcy act. While in modem times an ordinary contract debt may not be e^oiced 
by threat of imprisonment, a debt involving fraud or willful disobedience of court order may 
be so enforced. This is substantially the case in American as well as in English law as a result of 
state constitutional provisions and 19th-century legislation. See Holdsworth, HEL, 1 , 470-473. 

^ A Virginia act for the punishment of persons aiding or assisting prisoners for debt to escape or 
attempt to escape was disallowed as arbitrary and superfluous in view of available common-law 
remedies. A.P,C„ Col., 1766-83, No. 83, pp. 161-164. For imprisonment in New Jersey for small 
debts, see N.J. Hist. Soc., Coll., IV, 96 (1740). 

Arch., I, 9 (1647). *Jennin^, Actt of Barbitios, pp. 136, 137, d. 83 (1653), 

^ Jamaica set a maximum service term of 4 yrs. in payment of debts, C. 0 . 139:1, fols. ii-ia. 

* Pa. Sun. at Large, II, lag, 

, ^ Ibid., pp. 350, 351 (1706)5 Pa, Col, See,, II, 331, 533. Nfesters of vessds trading to the 
province were exempt from the operation of tlm law. 
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by servitude with the consent of the debtor.® This was defended by the 
Pennsylvania Council on the following grounds: 

That altho’ in Britain they are wholly Strangers to Servitude as practised 
amongst us, or binding of persons otherwise than as Apprentices, and therefore 
none of their Acts have ever Directed Satisfaction to be made for Debts by 
any such means, yet in these Countries (and) nothing is more common than 
for Husbandmen and others to lay out their money in Purchases of this Sort, 
’tis highly reasonable that People fitt for Labour, or performing any Service 
by which they can earn Money, should by the same Method make Satisfaction 
for their just Debts.® 

Mittelbcrger, in the middle of the century, gave a popular but significant 
exposition of the debt law as follows; 

If any one contracts debts, and docs not or cannot pay them at the appointed 
time, the best that he has, is taken away from him; but if he has nothing, or 
not enough, he must go immediately to prison and remain there till some one 
vouches for him, or till he is sold. This is done whether he has children or not. 
But if he wishes to be released and has children, such a one is frequendy com- 
pelled to sell a child. If such a debtor owes only five pounds, or thirty florins, 
he must serve for it a year or longer, and so in proportion to his debt, but if a 
child of 8 , 10, or i2 years of age is given for it, said child must serve until he 
or she is 21 years old.^° 

The New England practice of exacting service for debt led to charges 
in the latter part of the seventeenth century against unscrupulous 
Yankees who, in exchange for fish brought to Madeira, returned to 
Newfoundland with brandy, duty free, or with New England rum. The 
thirst of the Newfoundland fishermen often led them into indebtedness 
for sums as much as ^4 hi 3 -season for brandy, “which obliges the 
man to stay there a year around and so to free his debt.” These 
charges were frequently revived.^® 

The debtor legislation was translated into action by administrative 
and judicial practice. As early as 1634 Massachusetts Court of As- 

» Ibid,, IV, ai3 (173X). C£. die New York act o£ 173a. N.Y. Col. Lawi, H, 753 (x 73 *). A 
Bermuda act which empowered a justice of the peace to hire out to service a debtor uoable to 
adsfy a debt o£ aor. was disallowed on the ground that there was "no provision to determine 
how the defendant shall obtain his liberty. A,P.C., Col,, Unbound, No, 178, p. 58 (1707), 

•Be. Col. J!ec., IK, 378 (1730), This Uw was not repealed unfl i8io, 

^•Mittelbcrger, loumty to Penns^eMia, p, 91; also quoted in Sartorius von Waltershausen, 
XHo Arbeitf-Varfatttmg, p. 78. Cf. petition o£ Sarah Stansell that she had bound her son in 
consideration o£ her husband’s debt, since satisHed. Accordingly the court freed the boy. Queen 
Ann, Md., 1709-1S, f. 143 (i 7 ii). 

(SfA, No. 405, p. 154. 

^ Ibid,, No. 38, p, ai (i7ao)i H. A. Innia, The Cod Fttherieti the History of an Intemndond 
Meonomy (New Haven, 1940), p. 103. 
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sistants ordered one Robert Way to serve William Almy “till he hath 
satisfied the somme of” In his appeal against a judgment in the 
Sufiolk County court in favor of the defendant Abraham Briggs, Wil- 
liam Rawson assigned among other reasons the argument that Briggs 
had no right to trade with Rawson’s servant Hukeley, an action in viola- 
tion of a law of the colony, or to have him (Rawson) put in prison for 
a period over five weeks as a result of a controversy ensuing. Rawson 
asserted that 

William Hukely was his Servant by an execution legally extended upon his 
person by vertuc of a Judgment acknowledged by the sd Hukely for forty 
pounds in mony, and thereupon the sd Hukely voluntarily and freely sur- 
rendred hilnself to serve out the Debt wth the Appellant. 

He challenged the power of the Sufiolk jury to deprive him of his serv- 
ant for a space of time and before his debt was “Satisfyed by Service as 
that law directs.” Further, he contended that the law entitled “Direction 
to Marshalls and other oflScers about executions” provided that the 
debtor should satisfy his debt by service if the creditor required it, the 
latter being privileged to sell the judgment debtor; and, further, that 
lands and property taken on execution and delivered to the person 
and duly recorded, as was the case with Hukeley, “shall bee a legall as- 
surance.” 

The period of Rawson’s appeal marks the real beginning in Massa- 
chusetts and Plymouth of the practice of having judgment debtors en- 
gage in court to serve their creditors.^® Terms from six months to as 
much as seven years were ordered to satisfy judgments. The General 
Court in 1683, in order to eliminate abusive practices in the binding out 
of debtors, enacted that the enforcement of Ae service obligation was to 
be supervised by the proper legal authorities.^'* A striking instance of 
servitude for debt was found in Hampshire County court, which in 
1690 assigned to Colonel John Pynchon a son of Thomas Barber, de- 
ceased, as an apprentice in satisfaction of a debt of ;^4 due from Barber’s 
estate to Pynchon. The boy was to serve until twenty-one (he was ten 
years old at the time of the binding out) and to receive 40J. and apparel 
at the expiration of his term. Here the court was killing two birds with 
one stone— carrying out its regular duty of binding out orphan children 

Asttstantt, H, Si (1S35) . Mast. Col. Lam, Suppl. oj i6js, p. 120. 

“ Suffolk, pp. 713-715 (1676). Rawson lost the appeal. Assistants, 1 , 65 (1676). 

“See Essex, V, 33, 50. tx6 (1672), 364 (1673), 383 (1674), VI, 394 (1678), Vn, 333, 
Vm, 62 (1680); PiytpoutA Cal. Ree., VI, 32 (xS8o). 

t-t Mast. Bay Bee., V, 415 (X683). 
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and providing satisfaction by personal service for an unsatisfied debt.^® 
In eighteenth-century Boston it was the practice of the gaol-keepers 
to petition the sessions court for the power to dispose of prisoners in 
service for failure to pay for their “keep.” In the case of a servant whose 
master failed to pay her gaol costs, the court authorized the keeper to 
dispose of the prisoner for the remainder of her term of service to her 
master, first satisfying himself for her keep from the proceeds and then 
turning the surplus over to the master. Her maintenance was charged 
at the rate of live shillings a weck.^® Where no person appeared to take 
the prisoner into service in accordance with the provisions of the law, 
the Essex sessions ordered him committed to the Salem gaol until he 
either paid or was disposed of in service — a rather gloomy prospect for 
the judgment debtor.®® 

Elsewhere in New England judgment debtors were put to serv- 
ice.®^ When Robert Westcot brought two actions of debt in the Rhode 
Island Court of Trials in 1658 against Samuel Crooke, the debtor de- 
fiantly declared that “he would work it out. But Sayth he in the Court 
who-so-ever takeith me Servant I will be the Death of him or he shall 
be the Death of mel” The court ordered a lock put back on his leg and 
proceeded to trial, at which judgments were awarded the plaintiff.®® In 
Dewey v. Huntington the Connecticut Superior Court upheld the prin- 
ciple that creditors could not keep their debtors in jail after refusing to 
allow them to work out their debt in service.®® 

Servitude for debt was customary in the Middle colonics. One early 
sessions court ordered the body of the judgment debtor to be taken in 
execution in the event that he did not have sufiBcient estate to satisfy 

Hampshire Co. Court, lib. 1677-78, foil. 119, 129 (1690). 

Cornwall’s case, Suffolk G.S., lib. Ill, £. 136 (1722). See also Allen's case, tbii,, f, 313 

(17*4). 

^Estate of English, Essex G.S.. lib. 1693-1709 (1704). 

®*See, e.g., Knight's Case, Vew Haven Col. Itec., 1638-49, p. 403 (1648}; Edgecomb v. 
Charles, an Indian, New London Co. Court, lib. 1724-25, XIV, f. 29 (1724); Factor v. Negus, 
New Haven Co. Court, lib. IV, f. 673 (1754). See also Records of the Ceml of Trials of the 
Tosan of Warmed, 1639-74, ed. Helen Capwell (Providence, R.I,, nd.), p. n8 (1660), where 
service was imposed to satisfy the cost of medical attention. 

Court Ree„ I, 41 (1658). 

** Superior Court Files, Hartford (March, 1750), cited by J. T. Fairell, The Superior Court 
Diary oj Wdliam Samuel Johnson, 1 770-73 {American Legal Records, IV [Washington, 1943]), 
pp. xxvu, xxviii. This dedaon was based upon Conneeffeut remedial legislation which pro- 
vided that when the debtor had no estate “he shall satisfy the debt by service if the creditor 
shall require in which case be shall not be disposed of In service to any but the English nation." 
Umothy Green, Acts and Lasvs of His Majesties Colony of Conneeticut in Hew Ungland, 1715-47, 
p. Si In Bundngton v. Jones, Kirby 33 (1786), a Connecticut court held that the assignment 
<4 a poor dtbtor is limited to the petson tA the master named, and does not extend to his heirs 
and assigns, chi the ground that the practice of assigning debtors in service constituted “an, 
sbthlgmeiit of petsonal liberty" and should “not be enlarged by implication," 
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the judgment, “and to Imploy, untill by his labour hee have Defrayed 
the Same: And if hee refuses So to labour; then to lay him in Prison, 
unlesse hee produce Suffitient Security for the payment thereof accord- 
ing to the verdict and Judgemt thereupon aforesd.” The town of 
Brookhaven, Long Island, provided in 1674 that where a man could 
not pay the smith once a year in wheat, pork, or Indian pay for work he 
had performed, the smith could “choose whether he will work for him 
till it be satisfyed.” A petition of Mary Van der Ripe to the com- 
mon council of New York City in 1726 asking that two years’ inden- 
tured servitude might be considered adequate satisfaction for a debt of 
a few pounds reveals some of the evils inherent in this system of exploi- 
tation of unfortunate debtors. While working for Joost Sooy, a cooper, 
and his wife, she fell sick. Her master bought her “a few odd Necessarys" 
to the amount of 6 d. “and Engaged for to pay the Doctor,” but failed 
to do so. In order to show her gratitude, the petitioner in 1724 “will- 
ingly Sign’d an Indenture,” acknowledging an indebtedness in the sum 
of ;^X5 lawful money of New York. “Having noe other way to pay or 
Satisfy the same than by Servitude,” she agreed to serve the Sooys and 
their assigns for a term of four years. The first of these years she claimed 
to have served faithfully, “(tho’ under the greatest hardships that ever 
poor Soul Labour’d) as it can be proved by most of the Neighbors, for 
with Submission” she “went allmost Naked and Sildome a Stockinges 
or Shoes to her feet either winter or Summer . . . besides the other 
bitter usage which she has received from their hands.” After a year her 
master and mistress moved out of town and “hired her out to Mr, John 
Garra ... a Victualler” for ^9 ^ (“which is not out”) paid to 
Sooy. According to the terms of the contract for hire, Garra was “to 
find your petitioner in Such apparel as was Suteable to her Imploy- 
ment.’’ Notwithstanding, she charged that he had “found her Nothing 
so that yr Petitioner must undoubtly perisht” but for “well Dispos’d 
persons” and her “present Mistress.” To cap it all, she was now being 
“Dun’d by the Doctor for to pay him for his Medicine and Attendance,” 
which she felt she was “not oblig’d to pay lest she was free.” She ac- 
cordingly prayed that “Yr Honotirs in your great Wisdome may deem 
Two Years Servitude not to[o] Small requite for Soe Small a summe” 
as 46$'. 6 d. and “beggs to be reliev’d m the premisses and made a free 
woman.” 

Cooper V. mrnent, Southampton Sessions, fots. t, 3 (16S7). 

Srookioven Rec., tSSi-yg, I, 113 (1674). C£. also Manuel’s case, Ulster Dutch Transcripts, 
H, £. 338 

4* On{|inal Record? o£ the Common Council, Hie Box No. 3, Bundle 3, Board M ^dermen 
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Debtors frequently petitioned the Philadelphia courts asking to be 
sold to satisfy their debts.®^ In 1754 Robert Rea, a shoemaker, petitioned 
the Philadelphia justices from prison, stating that he had been confined 
to gaol for debt at the suit of Abraham De Haven. To satisfy this judg- 
ment he had indentured himself for a two-year term to a man named 
Singleton to work at shoemaking. Singleton turned him over to an- 
other creditor, who gaoled him for ten shillings. Afterward Singleton 
visited the petitioner in gaol and “balanced accounts.” As he had a 
“helpless child” to provide for, Rea asked that he be adjudged to serve 
a reasonable time to pay his debts or else be granted a weekly allowance 
during the period of his confinement as he had no property to satisfy 
creditors.®® In order to effect a sale of their persons to satisfy creditors 
debtors sometimes resorted to advertisements.®* 

In the Southern colonies debtors were also bound out to service to 
satisfy their debts.®* In the case of planters, they generally were able to 
assign one or more of their own servants to work out the judgment 
debt.®^ Harlow has selected a typical debtor’s agreement of servitude 
in Barbados made by Richard Atkinson in 1640 for a debt of 2,000 lbs. 
of cotton. For failure to pay on the date specified, Atkinson agreed to 
allow John Batt or his assigns “to take the body of me Richard Atkinson, 

and Citsr Clerk’i Records. Her indentures were acknowledged before Philip Cortlandt, a justice 
of the peace, N.Y. Hist. Soc., Coll., XUI (1909), 179 (1725). For servitude for judgment debt 
in New Jeney, see Jenning's case, Middlesex Court Rec., lib. I (1687); HoUinshead v. Thrumbell, 
Burlington Court Book case of Anne Stevens sold at public vendue to discharge a debt, 

ibid, (3704)! Nowland’s case, Monmouth CP. and Q.S., hb. 1735-44 (1735) — ^where he was 
to serve his creditors a year and a half, "they finding him in Cloatbcs and taking Care of his 
Childrea." 

See Fhila. Court Papers, 1731-44, Hist Soc. of Pa. 

^ Pbila. Co, Court MSS (1754). For petition of debtors in the Philadelphia gaol to be sold for 
their debts, see MS Court Papers, 1733-44, Pa. Hist. Soc. See also Rawlins v. Chandler, Chester, 
Pa., Court Rec., 1681-97, p. 196 (1690)! McCoy’s petition, York, Pa., Q.S., lib. I, f. 13 (1756)} 
McDonald’s petition, ibid., f. 18 (1757). For Delaware, see Mary Blocq’s peddon, Newcastle 
Court See,, I, 320 (1679); Edwards' peddon. Some Court Records of Sussex Co., Del'., p, 113 
(1S84); Peason's case, Kent Co. Court Rec., hb. 1699-1703; Vassell’s case, ibid., 1703-17, f. 4 
(1704); Butcher’s case, Sussex C.?. Docket, 1770; King's peddon, Sussex Q,S. and C.P., lib. 
t736-3« (1738). 

*“ Sec, e.g.. Pa, Gazette, Oct. ro, 1759. 

•*See Blumfeild's peddon, Md, Arch., XUX, 509, 5x0 (1665): Vincent's case, ibid,, LVII, 
254 (1670), bound to sheriff for a year to work out bxs, £01-603 (1669), but cf. ibid,, p. 117; 
Bertha Cunningham's indenture, Somerset^ lib. AW, 1690-91, f, 96 (1691); Hayes v. Hobbs, 
ibid,, f. 170 (x£gi), Hayes bound to Hobbs to pay for the cure of a scald on his bead, an ulcer 
on the left leg, and the "King's evil" in his right legj Martha Wakelbg (Prince George, lib. B, 
1699-1705, f, 50 (1700!), and Thomas Barber {ibid,, f. 404 [1705]), both bound for a cute; 
Parish’s case, Ann Arundel, lib. 1720-21, f. 76 (1721); Ramshaw’s case, Va, Gen, Court Mins,, 
p, 134 (1626); Perry’s case. Prince George, Va, Co. Rec, 1737/8-40, lib. II (April term, 1738); 
Richard Day and Thomas Forest, both bound for cures. Westmoreland O.B., 1675/6-88/9, f. 691 
(168$); Fincasde OR., I 773~77 (iTTS)- For West Florida, see Cecil Johnson, British West 
Ptorida, 1763-1783 (New Haven, 1943), p. 162. 

C£ tdio injrtit pp. 40p« 414. 
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servant for the terms of sixe years, vsrithout any further trouble or suite 
of law.” 

In alleviation of the debtor’s status an important body of colonial 
statutes were enacted. One type of statute provided that debts might 
be paid in commodities or manufactured products at rates fixed by 
the legislature.*® Another type of statute, aimed at encouraging immi- 
gration, granted newcomers exemption from arrest at least for a speci- 
fied period of time for debts previously contracted. Laws of this type 
were generally disallowed by the British authorities on the ground that 
the establishment of an asylum for the protection of debtors against 
lawful creditors appeared “inconsistent with the principles of justice, 
as well as of good policy.” A third group set comparatively brief time 
limits on the bringing of actions for debts. Such legislation was also re- 
garded with disfavor by the Board of Trade.®® 

Numerous bankruptcy acts were passed in the colonies releasing from 
prison debtors who voluntarily confessed themselves insolvent and sur- 
rendered their assets; these acts reflected a growing leniency in the 
mother country toward the unfortunate debtor. When the Council 
ceased to arrange or enforce compositions with creditors, Parliament 
stepped in. By an act passed in 1671 ®® it was provided that a prisoner 
for debt was to be discharged, if he swore that he had no estate above 
the value of £10 and that he had not conveyed his estate to defraud 
his creditors, and his oath could not be disproved at quarter sessions. 
A creditor who insisted upon keeping his debtor in prison, was required 
to pay a weekly sum for his maintenance.®'^ In reviewing statutes along 

Harlow, Barbados, p. 294, citmg Deeds of Barbados, Dec. 14, 1640, in Davis Collection, 
m, 359, Box No. I. Cf. Sottthampton, LI., Town Rec., I, 137 (1653); TSastkampton, U., Tosvn 
Rec., 11, 86 (1679), 94, 97 (x68i). 

See, e.g.. Mass. Chatters and Gen. Laws, p. 173 (1640}; Hening, H, 506, 507 (1682). The 
home authorities ought well consider such acts detrimental to the interests of English creditors, 
A.V.C., Col., IV, 389. See also E. B. Kussell, The Review of American Coloniid LespAation by the 
King in Council (New York, 1915), pp. 128, 129. 

^*AJ'.C., Col., IV, 408; 1766-83, pp. S11-312, 315-316, 320. 321 (1771). 319-330 (i75*)i 
Kussell, op. cit., p, 129. 

Russell, op. cit„ p. 131. *® 22, 23 Car. H, c. 20. 

•’f Typical of such bankruptcy laws were the statutes passed in New York. An act of 1730 
provid^ dial a debtor was discharged from custody if he had delivered all his effects to his 
creditors and filed a statement of his assets, excepting wearing apparel and bedding for him- 
self and family and the tools of his trade not exceeding to, and certifying that he had not 
sold or concealed any assets in defraud of creditors. If the crnlitor was not satisfied with the truth 
of the statement, further time might be granted by the court, during which the debtor was to 
remain in prison. If the creditor could discover no omissions of proper^ from the dehtor's state- 
ment, the prisoner was then to be discharged unless the creditor insisted upon his detention, in 
which event the creditor had to agree in wridng to pay the debtor in prison such weekly sum as 
should be fixed by the court W.Y. Col. Laws, H, 1669 (173Q). Cf. also ibid., HI, 312 (1743), 693 
(1748), 82a (J7S0>, 866 (1752). 924 (1753). *099 (2755); IV, IP (1755)1 103 (1756). 52^ 
(1761)} V, rao (1770). Pot peddons for relief under diese statutes, see Bernhart’s peddon, 
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this line passed in Massachusetts in 1757 and in Virginia in 1762 the 
Board of Trade acknowledged the beneficial intent of these laws, but 
recommended their disallowance nonetheless because of fear that their 
operation would work injustice to absent British creditors. The Board’s 
reasoning reveals how watchful the home government was of the eco- 
nomic interests of English merchants and creditors: 

Upon ... the whole ... a Bankrupt Law though it be just and equitable 
in its abstract Principle, has always been found in its Execution to afford 
such opportunities for fraudulent Practices, that even in this Country, where, 
in most Cases, the whole number of Creditors are resident on the spot, it may 
well be doubled whether the Fair Trader does not receive more Detriment 
than Benefit from such Law. But if a like Law should lake place in a Colony, 
where . . . not above a Tenth part of its Creditors arc resident, and where 
that small proportion of the whole, both in Number and Value, might (as 
under the present Act they might) upon a Commission being issued, get 
possession of the Bankrupt’s Effects, and proceed to make a Dividend before 
the Merchants in England, who make the other Nine Tenths of the Bank- 
rupts Creditors could even be informed of such Bankruptcy, it is easy to fore- 
see that such a Law can be beneficial to the very small part of the Creditors 
resident in the Colony only . . 

Notwithstanding the Board of Trade’s reaction to this colonial legis- 
lation, similar legislation was enacted in eighteenth-century England 
by which honest, as distinguished from fraudulent, debtors were en- 
titled to a discharge from prison with the consent of their creditors. 
Thus, both in England and the colonies die groundwork was laid for 
the bankruptcy legislation of the nineteenth century, which recognized 
that insolvency was not necessarily traceable to wrongful or punishable 
conduct but might well be the re^t of cyclical fiictors and other eco- 
nomic and social conditions and which introduced the principle of 

Dutchess C.P., D, 1766-70 (1770)! petition of Fiy et al., Kempe C-F (1771). See also Stokes, 
Iconography, IV, 451 (1704). "nve humane opetadon of such statutes is Ulustiated in Letter Soo^ 
of John Warn, p. 31a,' Select Cates of the Mayor’s Court of New York City> 1^7^^-1784, cd. R. B. 
Mortis, pp. 179, 190-194 {for the disdiafge of seamen debtors from imprisonment, see ibid., 
p, 194). For Post-Revolutionary remedial legisladon, see D. M. Schneider, The History of Public 
Welfare in New York Stale, 1609-1866 (Chicago, 1938), pp. J4a-I48, 

An act similar to the New York statute of 1730 was enact^ the previous year in Pennsylvania, 
but as a result of compltunts of its operadon, the legislature provided that unmarried persons 
under 40 without dependent children were subject to arrest as before the act of 1739 if unable 
to satisfy judgments for not more than Jf, no. Persons imprisoned for less than 40/., willing ta 
make satisfaction by servitude, could be sentenced to service by two magistrates. Voles of Assembly, 
SI, 133, 147: Pa. Slot, at Large, IV, 211-Z13. 

*• APAi,, Cot., IV, 388, 389 (4758)! IV, 5% (1763); Russell, op. (it., pp. izs, 136. For Massa- 
chusetts, see petition for release M Joshua Edward, laborer, of York, Me., a prisoner fat debt 
Mass. Ardb., Vd. toy (Petitions, 1643-1775), I 2S9 (1746). 
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voluntary bankruptcy. Zephaniah Swift, writing toward the close of 
the eighteenth century, defended this differentiation in the treatment 
of the honest and the fraudulent debtor, but made a further distinction 
between laboring men and persons of substantial property that few 
would be willing to accept as valid in modern times: 

In the case of a dishonest debtor, there is the greatest propriety in compelling 
him to pay his debts by service, for the purpose of punishing him and holding 
him up as a public example. So where, from the character and rank of a man 
in life, labour is a proper business, he cannot complain of injustice to be 
compelled to work to pay his debts. But where a man has lived in affluence, and 
by some unforeseen misfortune and unexpected accident, is reduced to poverty, 
it would be cruel to aggravate his wretchedness, by subjecting him to servitude. 
Between these extremes there are a great variety of grades in which courts 
must exercise a discretion tempered with humanity, in designating the proper 
objects of this law.*® 

Since Swift’s day the bankruptcy power in this country has expanded 
from the regulation of traders for commercial purposes into a national 
policy of relief for debtors of all classes.*® 

The legislation for the relief of poor debtors passed in the late colonial 
and post-Rcvolutionary periods contributed to the gradual decline of 
indentured servitude. With the abolition of imprisonment for small 
sums and the elimination of the mewt glaring abuses of the system, serv- 
ice in lieu of prison terms for debt disappears.*^ 

APPRENTICESHIP AND CHILD LABOR 

Apprenticeship ^ was a medieval guild mstitution transplanted to a land 
where guilds failed to thrive and industrial labor monopolies faced ever- 

Zephaniah Swift, A System of the Lows of tie State of ComtecHcM (a vols., Windham, Conn., 

1795, 1796). I> 219. 

*®See Charles Warren, Banhrupicy in United States History (Cambridge, Mass., 1935), pp. 
7, 8, 56-79; F. R. Nod, A History of the Bankruptty Clause of the Constitution of the United 
States of America (Gettysburg, 1918). 

The Pennsylvania Constitudon of 1776 provided for the abolition of imprisonment for debt. 
See also, e.g.. Lews of N.Y., 1789, c. 34, Laws of s8ij, c. 260! Geiser, op. eit,, pp. 42, 73. The 
effective rd^rjti, however, did not come until two or three decades after 1820. As late as 1830 
the ratio between the aggregate number of debtors and criminals confined in 17 prisons located 
in the Northern and Eastern states was nearly 5 to i. Prison Discipline Society, Ann. Sep. 
(1830). Sec also F, T, Carlton, "Abolition of Imprisonment for Debt in the United States," Ytde 
Review, XVII (1908), 339-344. 

^ Many aspects of colonial apprenticeship have been competently treatsd by Seybot^ Douglas, 
Jemegan, and McKee. Thtise phases need not detain us long, Some valuable illustrative docutnents 
implement these monographic studies. See Grace Abbott, The Child and the State (Chicago, 
193S}, I, 195-313; N.Y. Hist, Soc., Collections, sSSs, tgop, aitd town and vestry records listed 
In E. B, Greene and R. B. Morris, A Guide to the PrineipaJ Sotirces for Early AmerUm History 
(i€oo-t8oo) in the City of New York (New York, 1939). 
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increasing laissez faire opposition. It differed from other forms of in- 
dentured service in that it was only open to minors and invariably pro- 
vided training in return for their services in specified trades. If the articles 
of indenture contain no provision for trade education, we are dealing 
with the regular form of indentured servitude regardless of the label. 
Conversely, “servants” whose articles of indenture provided such edu- 
cation were in fact apprentices even though the title was not given 
them.® In England apprenticeship was traditionally confined to the 
skilled trades, but the Statute of Artificers (c. 25) permitted household- 
ers having a minimum of half a ploughland in tillage to receive ap- 
prentices in husbandry between the ages of ten and eighteen to serve 
until twenty-one minimum and twenty-four maximum. Hence, in- 
dentures to learn the “art and mysteries of husbandry” are considered as 
forms of apprenticeship even though less technical training may have 
been provided than in the industrial trades.® Furthermore, as a general 
rule apprenticeships were not assignable without the consent of both 
parties, whereas assignability was a characteristic of other forms of 
bound labor."* 

The system had a twofold objective: r) to provide skilled labor; 2) 
to relieve the community of the burden of supporting poor orphans and 
other dependent children. In the case of the first group the form may 
be considered voluntary, as its validity depended upon the consent of 
the parent or guardian. The second form was truly involuntary, as the 
binding out was done by local officials. Since the latter type generally 
involved binding out until twenty-one years of age, the term of service 
of pauper apprentices frequently exceeded the usual maximum term of 
voluntary apprenticeship, which was seven years. 

In England apprenticeship as a national system stems from the Statute 
of Artificers of 1562.® The statute imposed a minimum seven-year term 
of service upon all entering any industrial calling, such term not to ex- 

*P. H. Douglas, American Apprenticeship and Industrial Education (New York, 1921), cites 
the apprenticeship ot John Sherman who bound bimselj out as “a servant to be taught in die art, 
trade, and mystery of a spinning wheelmaker and have three quarters schooling." Records of In- 
dentures of Individuals Bound out as Apprendees, Servants, etc. in Philadelphia (1771-73), f. 5. 
According to the letter of the law, however, die apprentice had to be expressly bound as an 
apprendee; otherwise the binding was invalid. R. Burn, Justice of the Peace Ahridgment (Boston, 
t 77 j)i J< R Grirnkc, The Sonth-Carobna fusitee of Peace (Charleston, 1788), p. 7, both citing 
Dalton, e. $8. 

•See Tapping Reeve, The Law of Baron and Femme , . . (New Haven, r8i6), p. 341. See 
contra Douglas, op, cit., p. 29; Hill v. Spencer, 61 N.Y. 274 (1874). For apprendeeship to hus- 
bandry in Bngland, see Mildred Campbell, The English Yeoman (New Haven, 1942}, p. 214. 
For early instances in the colonies, see Va, Co. Fee,, I, 306 (1620)5 m, iij (1619). 

* See pp. 401-412. ® 5 EUz. c. 4, JS 25-35. 
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pire until the apprentice reached the age of twenty-four (c. 26). It further 
imposed restrictions on the taking of apprentices. Merchants in foreign 
trade, mercers, drapers, goldsmiths, ironmongers, embroiderers or 
clothiers * could not take any apprentice except their own sons, unless 
the parents of the apprentice were possessed of a freehold worth forty 
shillings (cc. 27, 29) ; if the parents had no such estate it was lawful for 
them to apprentice their sons to certain specified trades (c. 30). By this 
act, local custom was officially superseded by the custom of London, 
whose chief features were: i) the apprentice was bound by articles of 
indenture j 2) the articles were duly recorded; 3) the minimum term 
was seven years; and 4) the apprentice was to live with his master who, 
during the period of die indentures, was to stand in loeo parentis. 

By the time the colonial settlements were well under way this national 
system of apprenticeship was no longer uniformly enforced in England. 
It was breaking down at the beginning of the eighteenth century and, 
at the close, the seven-year period of training required by the act— in 
many cases far longer than was actually needed to learn a trade— was 
enforced only in trades still operating under the old guild system. In 
such trades the employer continued to enjoy the benefits of cheap labor 
for an unduly long period. Laissez fairc, which sought to break the 
monopolies of the guilds, thereby removed certain valuable safeguards 
to child welfare in industry, for, with the transition in the eighteenth 
century from the guild system to the larger-scale industrial economy, 
the exploitation of child labor was manifest in its most repulsive phases.'^ 

The national system of apprenticeship as established by the Statute 
of Artificers was in general transplanted to the American colonies, but 
there was no uniformity of observance and some of the provisions of the 
statute were never embodied in the colonial labor codes. 

The Legal Formalities of Apprenticeship, In accord with common 
law practice colonial courts held (hat parol contracts of apprenticeship 
were not binding,® and that one could not be bound an apprentice 
without a deed.® Colonial indentures of apprenticeship were in the 

^ § 32 also included woolen-cloth weavers (except in the counties of Cumberland, Westmore* 
land, Lancaster, and Wales), who wove friezes, cotton, or household cloths. 

^ See Morris, Sel. Cases, Mayor's Court, pp. a? et seq.; O. J. Dunlop, EtigUsh Apprentieeship 
and Child Labour (New York, igia), pp. ai, aa, 48, 118, 119. In 1814 the system of national 
apprenticeship was brought to an end in Great Britain with the repeal of the Statute of Aroficets, 
54 Geo,, ni, e. 96. 

*See also Hall v. Rowley, a Root (Conn.) i€t (1791); but ct. Huntington v. Oxford, 4 Day 
(Conn.) 189 (i8to). 

• Sec Burn, op, at., p. i8j Giimki, op, at., p, 7 ; bieui Condaetor Generalit (Albany, t 8 i 9 )> 
p, 30 j Reeve, op. cit., p, 341; also Short v. Millechop, D. J. Boorsdn, ed., Delaware Caret, sjgor- 
rSjo (3 vols., St. Paul, Minn., 1943), I, 618, 
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main formal in charactcrj and incorporated English legal phraseology 
as well as content. By the end of the seventeenth century, printed forms 
were generally employed.^® From the Deed Books of York County, 
Maine, a typical set of articles is reproduced: 

This Indenture witnesseth that I John Maistcrs of Wells, In the County of 
Yorke, with the Consent of my father Nathall Masters doe bind my selEe an 
apprentice to William Partridg of Wells Carpenter, in the same County, to 
continew with, abide and faithfully serve him my maister as a faithfull ap- 
prentice out to doe, the full and Just tearmc of four years, to bee fully ended 
from the dale hereof; The sayd apprentice his sd Maister faithfully to serue, 
his lawfull secrets keepe, hee shall not play at unlawfull games, nor vnseason- 
ably absent him selfe from his sayd Maistcrs busines, hee shall not frequent 
Tavernes, nor lend, nor spend the goods or victualls of his sd Maister, without 
his Icauc, hee shall not Contract Matrimony, or Committ fornication, but truely 
and trustily obserue his sd Ma'isters lawful Comands as a faithfull servant out 
to due. The sd Maister his sd apprentice shall teach, and Instruct in the Trade 
of a Carpenter, to the best of his skill, according to what his sayd apprentice is 
Capable of, and alsoc doe promiss to teach him to write and sifEer, If hee bee 
Capable, and to giuc him a set of Tools at the end of his tyme, and to prouide 
him dureing the sd apprentishipe, Convenjent Mcate drinke, lodging and 
washing, and seavcn pounds per Ann: for to bind him apareU, and provided 
his Maister shall goe out of the County, hee shall not haue him his sayd 
servant to goe along with him, without his sd apprentice Consent. In witness 
wr of [whereof] Wee haue here unto set our hands and scales interchange- 
ably this sixteenth day of Septembr, one thousand six hundred seaventy foure, 
1674: John Maistcrs his marke [his seale] 

William Partridg [his scale] 

Slight elaboration and better English characterizes eighteenth-century 
indentures, such as the following, registered in New York City in 
1718 : 

This Indenture Wittnesseth that I, William Mathews, son of Marrat of the 
City of New York, Widdow, hath pul himself and by these Presents doth vol- 
untarily and of his own free Will and Accord and by the Consent of his said 
Mother put himself Apprentice to Thomas Windovet of the City aforesaid 
Cordwincr with him to live and (after the Manner of an Apprentice) to serve 
from the fifteenth day of August last Anno Dom one thousand and seven 

For printers' advertisements o£ apprentice's indentures for sale, see N.y. Weekly Jatt. 35, 
1748$ S.C, Gofette, Sept. 9-16, 1733; July aS, August ti> 1733- The New Etrgland sdiools o£ the 
ei^teenth ccAtury taught boys xo copy these forms and at ^e same time (amiUarized therq. with 
the terms o£ apprentleeship. B. £. Hascard, Tie Organisation of the Boot and Shoe Industry in 
Mattaehtttettt before tSyy (Cambridge, 1931), pp. 9, 10, ddng Ebenerser Belcher’s Exercise 
Booh, 1793, Harvard University Archives. Bk. It, f. 159. 

Hist Soc„ Co/A, /909, pp, 113, 114. 
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hundred and Eighteen untill the full Term of seven years be Compleat and 
Ended. During all which Term the said Apprentice his said Master Thomas 
Windover faithfully shall serve his secrets keep, his lawfull Commands gladly 
every where Obey, he shall do no damage to his said Master nor see to be done 
by Others without letting or giving Notice to his said Master, he shall not 
waste his said Masters Goods, nor lend them unlawfully to any, he shall not 
Commilt fornication nor Contract Matrimony within the said Term. At 
Cards, Dice or any Other unlawfull Game he shall not play whereby his said 
Master may have Damage with his Own Goods or the Goods of those during 
the said Term without Lycense from his said Master he shall neither buy 
nor sell. He shall not absent himself day or night from his Masters service 
without his leave, nor haunt Alehouses, Taverns or Playhouses, but in all 
things as a faithfull apprentice he shall behave himself towards his said Master 
and all his during the said Term. And the said Master during the said Term 
shall, by the best means or Method that he can Teach or Cause the said Ap- 
prentice to be taught the Art or Mystery of a Cordwiner, and shall find and 
provide unto the said Apprentice sufficient Meat, Drink, Apparel, Lodging and 
washing fitting for an Apprentice, and shall during the said Terra every winter 
at Nights give him one Quarters schooling, and at the Expiration of the said 
Term to provide for the said Apprentice a sufficient New Suit of Apparell 
four shirts and two Necletts, for the true Performance of all and every the said 
Covenants and agreements Either of the said parties bind themselves unto the 
Other by these Presents. 

In Witness whereof they have hereunto Interchangeably put their hands and 
seals this twenty fifth day of September in the fifth year of his Majesties Reign, 
Annoque Domini One thousand seven hundred and Eighteen. The Marke of 
William Mathews (seal) sealed and delivered in the Presence of John Rushton, 
H. D. Meyer, New York Sept. 26th Ao 1718 then appeared before me Jacobus 
Kip one of his Majties Justis of the Peace for the City and County of New York 
the within Named Apprentice and acknowledge the signing and sealing of 
this Indenture to be his Voluntary Act and Deed. 

Jacobus Kip, Justice of the Peace 

These indentures had to be in written or in printed form,^® were gen- 
erally signed by the apprentice in the presence of witnesses, and ac- 
knowledged before public authority.^* Occasionally the apprentice’s 
father or mother signed in his stead. 

Except in the case of orphan and pauper apprentices, the approval of 
the minor’s parent or guardian was necessary, although the indenture 

see case of Gilbert’s servant, where the New Haven colony court ordered that the 
servant must stay with the master for another year even though the master had "nothing to show 
in wriung." New Haven Col, Sec., i6jS-j(g, p. 163 (1645), 

t*See Howard v. Robinson, fioorsdn, t Del. Cas. 164 (1797), where die apprendee was dis- 
charged on die ground that the maturate had not dgned and certified the indenture. 
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need not state in express words that the binding was of the minor’s own 
free will and consent. There was no uniform rule in the colonies as to 
the necessity of the parent’s or guardian’s consent Where an orphan 
apprentice bound himself before a guardian had been chosen for him, 
his signature, according to an opinion of William Henry Smith to Henry 
Lloyd of Long Island in 1761, was valid.^“ A Suffolk, Massachusetts, 
general sessions’ decision in 1765 ruled that an indenture was invalid 
where neither parents nor guardian had signed it In other words, if 
signed by an infant alone, it could not be enforced in that court.^® 

Not infrequendy the courts went behind the indentures to ascertain 
whether the lad had bound himself freely and willingly. One Maryland 
witness to the signing of articles of indenture testified in 1690 that when 
a master, shortly after having freed a servant from his indentures, pro- 
duced articles of apprenticeship with the same servant, the witness 
called the lad before him and stated: 

Sweet hart the binding of apprentiship is and ought to be a tender thing, Thou 
hast heard thy late Master declare thou to be a freeman before me and these 
other people present, If thou art in the place of Justice and shall have Justice, 
Thy Master hath declared thee to be a freeman and ihou art a freeman, and 
if at any time thy Master should say the same to me, and I will appear as an 
Evidence against him upon this I Bid him consider. . . . [The witness added] 
in Justice if his Master or no other had ordered him by fair words pretended 
to make him give his consent he said no, I demanded his reason for binding 
himself again, he said a desire he had to learn the ’trade of a Cooper and 

IS “Honored Sir mth respect to the poor Lad that is to be bound Out An Apprentice 1 am 
of Oppinion there is no Manner of Occasion to be at the trouble and Xxpence of Choosing a 
Guardian for binding him. his Own Indenture will most Certaink Secure his Service to his 
Master as fully as if he had been bound by his Father and ail the Difference between Binding 
himself and bong bound by A Guardian is that the Master may have Some person to come 
upon for the Apprentices breach of Covenant Ihe Law is quite Clear for Infants binding them- 
sdves Apprentices Especially After fourteen years of age for By the statute of the fifth of Elizabeth 
Apprentices Are bound by their Indentures notwithstanding their nonage." “Papers of the Lloyd 
Family of Uoyd's Neck, i6s4~iBi6," N.V. Hist Soc., Coll, (1937), II, 6io, 621. At common 
law such an indenture of apprenttceship was not void, but only voidable. See Bacon, Abridge- 
luenff V, 341, 343. For an indenture of apprenticeship reciting the grandfitther’s consent, see 
Emmett WSS, No. 11035 (1777), N.Y, Pub. Lib. 

^^Dehoit V. Edes, Suffolk G.k, lib. 1764-^8 (17S5). However, cf. pendon of Todd and his 
wife that their son be bound out to some one else, as his indentures to a glazier were made with- 
out their knowledge. Petition dbmissed. Suffolk G.S., III, f. 337 (1719). Where the fiathei was 
away at sea and the mother outside the jurisdiction of the court, the New York court of general 
sesnons permitted a grandfather to bind his grandson as apprentice, N.Y.G.S,, Ub. 1694-X731/3, 
i. 539 (1730), For die Pennsylvania rule that the infant had to consent and be a party to the 
contract see Pa, Stat, at large, Vll, 360, 361 (tyyo). Ci also 1 Ashmead 133-iad; 6 Sergeant 
and Rawte 340-343; s Wharton rsS-isi, C£, abo In re McDowle, 8 Johns. (N.Y) 353 (iSn); 
Ivins V, Notetoss, 3 N.J. Law (3 Penning.) 977 (1813). The fatha's consent was also required. 
8 Watts and Sargent, 339 ~ 340 < Cf. also People v. Gates, 57 Barb. (N.Y.) 391 (1869). 
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like wise that his master had been a good master to him and therefore he had 
rather trust him than any one else. I immediatly signed the Indenture to 
which I swore before your Worship.^^ 

Throughout the colonics indentures of apprenticeship had to be en- 
tered in some public record office, such as the town clerk’s records or the 
records of the county court, in accordance with English law and prac- 
tice.J® The apprentice could be discharged by the court for the master’s 
failure to register the indentures.’^® Generally this requirement held true 
also of other forms of indentured servitude.®® 

Premiums for Apprenticeship. The property restrictions of the Statute 
of Artificers upon entering certain trades were never in force in the 
colonies. However, the master might wish to assure himself that the 
apprentice came of a “responsible family,” in order to give preference 
to boys from more prosperous homes. Possibly the same results were 
obtained in the colonies as under the English statute by the practice of 
demanding premiums. As in England, such premiums were frequently 
paid masters for taking apprentices. In the mother country such fees 
might be very substantial and effectually preclude the possibility of 
poor children entering certain trades.®® This was especially true of pro- 
fessions like law and medicine and in the field of commerce,®® but even 
in the industrial trades it was not out of the ordinary.®* Benjamin Frank- 

Somerset, Ub. 1690-91, fols. 67, 68 (1690). 

See R. F. Seybolt, Apprenticeship and Apprenticeship Education in Colonial Neiv England 
(New York, 1917), pp. 9, lO. 

Aspinwali's case, Morris, ed., Sd. Cases, Major's Comt, p. 185 (1725). 

®®Sec, e.g,, RJ. Col. Rec,, I, 177 (1647); N.Y. Col. Lms, I, 18 (1665): also supra, p. 322. 

See advertisement in Rivmgton's N.Y. Gazetteer, May 18, 1775, for an “apprennee of credible 
parents.” See also Freeman’s J. (Philadelphia) Jane 1-15, 1785. 

For example, "a very ingenious chemist” demanded £so in 1693, while a ship surgeon was 
mlling to take an apprentice for £ 10. HMC, Rep., XXIX, Pt. Ill, 510 (1692). Premiums of from 
,£200 to X 800 were pven in London. High premiums were never found in Ae poorer trades, but 
were common in the wealthier ones. Strype’s Sioio (London, 1730), 11 , 329: Defoe, Complete 
Rnsfish Tradesman (London, 1738), p. 147; Dunlop, op. at., pp. 199-212. See also Va. Co. Rec„ 
1, 434 (1620). 

In the Neur-Vork. Mereioy, May 17, 1766, (here was an advertisement for "an Apprentice to 
the Doctor’s Business.” The advertisement stated that "An Apprentice Fee will be expected.” For 
merchant apprenticeship a fee of £ too sterling was not unusual. See Uoyd Papers, I, 249; II, 
520-531, 527-528, 565. Dr. Charles Carroll arranged to have his second son, John Henry, work 
in a FhUadeipbia counting house, aud agreed to pay for his son’s maint(mance and instruction 
,£30 sterling per annum for three years. In addidou, Carroll agreed to pay for instruedon in 
wiidng and arithmetic and provide his son's dodung. Md. Hist. Mag., XXXVII (1942), 395. 

"An apprentice is wanted for Carving and Gilding; none need apply but those who have a 
lad of a sober and promising genius, and are willing to give a Premium.” N.Y. Journal or General 
Advertiser, March 16, 1775. See also Pa, Packet, Dec. 17, 1772; Pa, J., April 6, 1758) Feb. 28, 
17)16. Bonnis and Morris, proprietors of a eWna factory in Philadelphia, advertijtd that they 
would accept a few m^re apprentices "without a fee,” indicating that this was the miception rather 
titan the rule. Pa, Ganette, July 26, 1770. 
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lin’s father was deterred from apprenticing the lad to the cutler’s trade 
because of the high fee that was demanded. In fact, the absence of posi- 
tive evidence in the records is no proof that such premiums were not 
often paid in the colonies. In England until the Stamp Act of 1709 their 
payment was purely a private transaction between the parent and the 
master and entries were not made in the enrollments or on the inden- 
tures. After that date, however, the sum given with an apprentice had 
to be stated in the indentures. No parallel legislation was enacted, how- 
ever, in the American colonics. 

Litigation over fees generally arose when for one reason or another 
the apprenticeship was terminated before the expiration of the stipu- 
lated period. In England it was a by no means infrequent practice for 
masters on the verge of insolvency to take an apprentice for the sake 
of the fee, and then so ill-treat the child that he would run away or 
become rebellious, in other words, give the master legal grounds for 
obtaining from the magistrates a cancellation of the indentures without 
requiring a return of the fee.“ In such cases the apprentice or his par- 
ents might sue for restitution of at least part of the fees paid. The New 
York general sessions in 1733 returned to the parents ;^8 current money 
of the province, part of the £,70 paid to a New York chirurgeon. In turn 
the parents delivered to the master their counterpart of the articles of 
indenture.®^ 

The Minimum Term of Service. While the seven-year minimum had 
considerable vogue,*® it was not uniformly adopted in the colonics. 
There, apprenticeship usually termmated when the apprentice reached 
the age of twenty-one.*® In New York in the early years of English rule 

8 Anne, c. g, i. 3;. This act imposed a doty of 6 d. in the pound upon services of go or 
under, and tr. upon services over jCgo paid as premiums to learn a trade; it provided the gov- 
ernment with a profitable source of revenue. 

**See Morris, Sel. Cates, Mayort Court, p. 36, and London eases dted infra, p. 3770.; M. 
Dorothy George, London Life in the XVlttth Century (New York, 1530), p. nag. Chancery ruled 
that on the master’s death before the apprendee had learned his trade, part of the premium 
paid was to be restored. Reeve, op. eit., p. 346. 

Muntoc’s case, N.y.G.S., lib. lyga-ia, f. 21; f. jfig (1733). In 1751 a New Yotk 

cordwainer named Woodhousc agreed to discharge an apprentice provided that the boy's father 
reimbursed him for his expenses ii( apprehending and commitdng the appiendce after he had 
runaway. Shearer’s case, ibid,, Ub. 1743-60 (August 8, 175!). In a similar case in New Jersey 
in: 1764 referees reported that the masmr had sustained damages amounting to {,7 gs, current 
(uid costs and ordered the indentures delivered up whenever damages and costs were paid. The 
court tendered judgment accordin^y. Vanderpool v. Potter, Essex, N.J., lib. D, i75a-64 (Sept. 15, 

*763). 

*• In England munldpal and ctaft leguiadons generally required a seven-year term. Seybolt, 
op. cit„ pp. 11, iz, 

^ See indenture between Michael Hawkins, aged 19, and Abraham Rapicy, to learn coach and 
sthair-making, to serve one year and four months (1796). Easthampton, N.Y., Free Library. 
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there was no uniform term of service. In 1695 the common council per- 
mitted four-year terms,®® which Albany had adopted nine years earlier.®* 
However, out of ninety-seven New York City indentures of apprentice- 
ship available for the period 1694-1707, twenty were for the seven-year 
period, sixteen (in most cases indentures of paupers and orphans) were 
for more than seven years, and sixty-one were for periods under seven 
years, the majority being for four and five year terms."® The four-year 
term was found in 1711 to be too brief a time to master a craft and there- 
fore the period was extended to seven years.®® Common council ordi- 
nances of 1763, 1773, 1784, 1786, 1797, 1801, and 1815 “to regulate the 
admission of freemen in the City of New York" prescribe “a regular 
apprenticeship of seven years” as a prerequisite to becoming a citizen 
through apprenticeship,®* although back in 1731 the council dropped the 
stipulated term from the requirement for binding apprentices before 
the mayor, recorder, or one of the aldermen.®® The provision of 1695 
seems to have been generally observed prior to 1731. Paul H. Douglas ®® 
has estimated that in the years 1718-27, 60.6 per cent of the published in- 
dentures of apprenticeship were for terms of seven years, whereas 34.8 
per cent were for a longer period and only 4.6 per cent for a shorter one. 
From the failure of the city after 1731 to stipulate the term of apprentice- 
ship, it might be reasonable to i^er that the seven-year term was no 
longer uniformly observed. This inference is supported by the apprentice- 
ship papers extant at the Hall of Records for the years 1748-86, Out of 
thirty-one articles of apprenticeship examined, fifteen were for periods 
under seven years (the bulk of these for five- and six-year terms), seven 
for seven years, and nine for more than seven years.®® On Long Island, 
communities paid little heed to the seven-year tradition and indentures 
were recorded ranging from as little as one year to as high as eleven 
years.®® In general, the customary minimum term was not observed 
north of the city limits.®® To clear away any doubts a New York act of 

** M.C.C., I, 373, 374. Munsell, Annah, VII, 175, 

s® N.Y. Hist Soc., Coll,, iS 8 s. pp. 567-622. »> M.C.C., II, 454, 455, 467, 475; III, 392, 

«*N,Y, Hist. Soc., Coll., i 88 s, pp. 239, 294-295, 298-299, 399, 532, 556. 

IV, 97. 

Apptentictship, p. 40J N.Y. Hist. Soc., CtM., igog. See also N.Y.Q.S., lib. 1694- 
I73i/a> t 5^9 (173«>)- 

See PI A-304-314, 316-329, 364-367, 430, Hall of Records, New York City. 

SottthM Rec„ II, 103 (1707, 5 yrs.)! Rtintington Sec., I, 273 (1680, i yr.), 444 (r686, 
until 21); II, 488 (1767, II yrs.}, 494 (1768, ix yts.); Oyster Boy Town Sec., I, T45 (1682, until 
21); Southoiupton Town See,, Q, 244-246 (>672, 6 yrs.}. 

** Westchester Deeds, lib. 1665-96, fola. 160 (1686, 5% yrs.), i6i (1686, 10 yrs., 7 mos.), 
165, 166 (1697, 5% yrs.), lib. 1707-20, f. 232 (1718, 5 yrs., 3 mos.), Comptroller’s Office, New 
York Cim Book of Supervisors, Dutchess County, f. 19 (1720, 7 yrs.); Old Misc. Bee., Dutdiess 
County, Bk. H, f, 131 (1731, 6 yis.); Ulster Dutch Transcripts (1682, 2 yrs.). 
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1788 upheld the validity of apprenticeships to serve until twenty-one.^® 
Elsewhere in the colonies longer terms were the rule in pauper and 
orphan apprenticeships but terms somewhat shorter than seven years 
seem to have been the practice in voluntary apprenticeships. Both in 
New England and in the South it was quite customary to apprentice 
boys until twenty-one and girls until sixteen or eighteen years of age, 
and the English statutory provision confining apprenticeship to those 
who had attained the age of fourteen was consistently ignored. Thomas 
Lechford recorded indentures of apprenticeship ranging from four to 
eight years.^^ During its first decade the Massachusetts Court of As- 
sistants actually recorded more indentures of less than seven years than 
for seven years or longer.^® However, of twenty-four indentures tabu- 
lated in the Essex quarterly court files between 1644 and 1681, six were 
for a period below seven years, five for the seven-year term, four for 
more than seven years, seven until twenty-one, one until twenty, and 
one, a girl apprentice, until eighteen."*® This would indicate a gradual 
trend in the direction of longer terms. During the corresponding period 
the town of Boston recorded apprenticeships for terms ranging from 
six to fourteen years, as the result of the “sad experience” of Boston 
tradesmen with shorter terms. According to an ordinance passed in 1660, 
the practice had grown up of apprenticing youths for a mere three or 
four years. Such youths had shown themselves “uncapable of being 
artists in their trades, besides their unmeetness at the expiration of their 
Apprenticeship to take charge of others for goveriunent and manual 
instruction in their occupations.” Furthermore, the practice was asserted 
to be “contrary to the customes of all well Governed places.” Therefore, 
the Boston authorities required apprenticeship until twenty-one, with 

lau/t of the State of New Yorh., nth Sess,, 1788, ch. xiii. 

Lechford, Note-Book, pp. 316, 362, 363, 437 (1640-41). The one-year “apprenticeship’’ of 
a blacksmith named John Edwards to Harman Garret, gunsmidi, was apparendy contract^ by 
an established craftsman rather than a minor and was really a wage conuact in which the em- 
ployee was to get one half the profits of his work and agreed not to set up the trade of a gun- 
smith in Charlestown unless be bought the emfdoyer’s house at the price set by four atbiters to be 
chosen by both parties. Ihid., pp. 316, 317 (1640). Richard Handy, a Sandwich woolcomber, who 
apprenticed himself to James SkiAe of the same town, cooper, until “hee judge in himselfe that 
hee bath fully attained the skill and craft of a cooper,” was in all probability a parallel case' 
Handy made a similar agreement not to set himself up or instruct anyone else in the cooper's craft 
in Sandudeh, Plymouth Col. Sec,, IV, 194 (1668). Cf. also covenant of Perkins, Besex, VII, 259- 
361 (1679). 

II, 17 , 22, 25, 26, 4T, J04, 117, 

**Btfex, I, 25, 72, 90, 132, * 43 * 2*5, 23*1 246, 380: II, 163, 311} m, n7, 2965 IV, 2565 

V, 37, 300, 33SJ VI, tS} Vin, 205. For indentures of apprenticeship in Hampshire County until 
age twenty-one, see Hampshire County Court Rec., 1677-1728, foU, ja (*678), 51 (t68i), 154 

** Boetoa Tom Jtee., II, 87, 88; VH, 6, 7, 37. 
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a minimum term of seven years.'*® The majority of apprenticeship in- 
dentures recorded for the same period among the deeds of York County 
in Maine or in the records of the courts sitting in that area were for 
terms exceeding seven years, one, involving a three-year-old child, for 
a period as long as eighteen years.'*® 

Apprenticeship articles for eighteenth-century Massachusetts show 
little consistency as regards length of term.*^ Of twelve indentures in a 
Plymouth notary book between 1733 and 1762, mostly involving the 
occupation of mariner, eight were for less than seven years, one for 
seven years, and three for more than seven years. In one case an Indian 
apprenticed his son to a Pembroke resident for sixteen years, nine 
months, and six days to be taught to cast accounts as well as to read 
and write in the English language.*® On the other hand, by the middle 
of the eighteenth century Boston tradesmen customarily accepted ap- 
prentices to serve until twenty-one or twenty-two years of age. Such ap- 
prentices were customarily bound to the trade at the ages of fourteen 
or fifteen.*® 

An interesting case involving an interpretation of the term of service 
came up in Essex general sessions in 1697. Charles Attwood of Ipswich 
had been indentured to William Baker of the same town to serve until 
1699, a period of thirteen years, when he would be twenty-one years 
of age. The final “nine” was inadvertently omitted from the date. 
Charles took advantage of the error and quit before his term was up. 
The master prosecuted the lad for stealing, but when he failed to prove 
his case, he brought another suit for running away. One deponent 
testified that when she asked the father “why he wold bind a cliild so 
yong for so long time to a Glover, he said he had several Children and 
that he did like sd Baker and was sattisfied.” Other evidence was intro- 
duced to show that it was the honest intent of the parties that the lad 
be bound for the full thirteen-year term, and that the year of expiration 
had been incorrectly stated in the contract. When the widow Attwood 

*'^Sof/on Town Pee., 11, 156, 157 (1660); Seybolt, Apprenticeship, p. aS. 

** York. Deeds, Bk. I, Ft. I, EoU. 66, 148; Bk. 11, 1 159! Bk. Ill, f. 73; Maine Propinee and Court 
See,, I, 90; II, 431, 517. Long-term apprenticeships were also favored in seventeenth-century New 
Hampshire, NH. Co. Court Papers, lib. I, f. 371 (1667, 8 yrs.), lib, IV, f. 1x3 (1669, until at); 
Cbeslqt’s indenture, New Hampshire Q.S., 1683-88 (1686, 8 yrs.), N.H. Hist, Soc. 

*^See, e.g., Bishop’s indentures, Dr. i. Bundle it (ao), Clerk of Court, Essex Co, (1700, 
7 yrs.)} Publidc Notary Book, II, 1724-68, Essex Co., feds. 13 (1725, 7 yrs.), 32 (1723, ii yrs.), 
55 (t744> 3 yw.), 5fe (i739) 6 yt»-). also Hampshire G.S. and C.P., lib, 1735-40/41, fols, 
385, 386 (1738, 3 yrs,); Suffolk G.S., lib. Ill, f. 83 (1721, 5% yrs.); IV, 113 (1727, 9 yrs-)- 
4*WinsIow‘s Notary Book, fols. 4 (J742), 7 (1733), ii (1738), 16, 22, 24, 25 (1743), 28, 
4*. 45 (t744)> 63 (1747). 94 (i75a), 183 (3762)- 
*• See Papers of the Uoyd FawUp, II, 520 (i754)» 5*7 (i755)> 564, 565 ()f7^9)^ 
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had been told; “You know in your Conscience that the nine was for- 
gettfully omitted and that Charles time is not out till the year 1699,” 
she replied that “whatever was the Intent, that which is writ must stand, 
and she had discovered several vnderstanding men about it, that said 
what was written must stand” despite the oral evidence to the contrary. 
The court, surprisingly enough, upheld her contention, and ruled that 
the “apprentice is not obliged to serve any longer by said Indenture.” 

In seventeenth-century Connecticut and New Haven colony the cus- 
tomary seven-year te-rm was normally honored in the breach.®^ The 
town records of Providence contain numerous entries for the colonial 
period; the minimum term was six years and the bulk of the in- 
dentures ranged from ten to fifteen years. In one instance a two month’s 
old baby girl was apprenticed until eighteen to learn the “Trade and 
art of a Tailor in making Apparrill.” Other Rhode Island towns com- 
pletely ignored the seven-year term.®® The attempt on the part of the 
New York City authorities to enforce observance of the English tradi- 
tion was not paralleled in New Jersey, Pennsylvania, or Delaware, where 
terms of less or more than seven years were preferred.®* According to 
Douglas’s computations of Philadelphia indentures for the years 1771-73, 
55 per cent of the apprenticeships were for periods of less than seven 
years. Only 94 per cent were for seven years, and approximately 35 per 
cent for longer terms. The bulk of the Sorter terms ranged from three 
to six years.®® However, the seven-year period was popular in early West 
Jersey indentures.®® As late as 1772 we find a Pennsylvania firm adver- 
tising as follows: 

Baker v, Attwood, Ettex Iiut. Hist, Cott., XI (1872), 74-80, 235-238 (1697). 

Conn, farUetAar Com Ree., j6jg-6j, pp, 243 (1661, 7 yrs, and 10 yrs.), 262 (1662, 
until 21, 2 cases); Wew Haven Col. Ree., 163^49, pp. 30 (1639, 9 yis.), 77 (1642, 9 yrs. and 3 
yts. to another master), T35 (1644, S ^79 (^646, 8 yrs.). 

Early Records 0/ ike Town of Evidence, 11, 37 (1658, 7 yrs., a cases); IV, 132 (1769, 
10 yes.), 156 (1704, 14 yrs.); V, 17-19 (1708, until 18), 146 (1703. i4 yrs-). *9» (1674. ij yrs.); 
IX, 5 , 6 (1713, 6 yrs.), 12-14 (t7iS, until 21). See also Providence Court Papers, lib. IX, f. 229 
<1670, 12 yts., 5 mos.); X, f. 297 (1697, until 21). 

*»Sec Portsmouth, RJ„ Ree„ pp. 409 (x668, 5 yrs.), 412, 413 (1668, 14 yrs., 2 mos.), 415 
(i668 , 6 yrs.); Warsvick See,, pp. 253 (i6s[f], until 21), 265 (1665, 8 yrs.), 273 (i66t, 5 yrs.), 
289 (1660, 3 yrs., 1 1 mos.). 

“4 Hunterdon, N.J., C.P, and Q.S., lib. 1714-21, f. 58 (1719, until 2t), 1721-28, f. 68 (1725, 
3 yrs.); Pbila. Misc. Co. Court Papers, lib. 1739-^7 (r753» ri yrs.), (1760, 13 yrs,, 9 mos., 
5 days); Bucks C.P., lib. 1684-1730 (1684, tmtil ai, 7 and 9 yrs. respectively, 2 cases); Newcasde, 
Del., Court Rec., I, 287, 288 (1679, la yrs.); Kent Co., Dd., Court Rec., lib. 1699-1703, fols, 
aSa (1701. two girls, until iS), 3a (1701, boy until ai), 1712-16 (Orphan’s Court [1714], 
two boys to serve until 21, two girls until 18, and one girl until 16). ‘ 

snpouglaa, op, dt„ p. 41, based upon Records of Indentures of Apprentices, Servants, etc., 
1771-73) tiled in the Office of the Mayor of Philadelphia. 

Burlington, West Jersey, Court Book, fob. 177, 180 (1700). 
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Wanted, by the Proprietors of the China Manufactory in Southwark, Several 
apprentices to the painting branch, a proper person being engaged to instruct 
them; The advantage resulting to poor people by embracing such an oppor- 
tunity of bringing up their children creditably, are too obvious to be over- 
looked.— Wanted Also, several apprentices to the other branches, of equal util- 
ity and benefit to children. None will be received under indentures for less 
than seven years, and will be found during that term in every necessary, be- 
fitting apprentices.®^ 

In the tobacco provinces boys were generally bound out until twenty- 
one and girls until sixteen or eighteen, and in most cases the children 
appear to have been under fourteen.®® With very few exceptions inden- 
tures entered on the court records of North Carolina stipulated service 
until twenty-one in the case of boys and eighteen in the case of girls. 
Of thirty-five apprentices indentured by the Craven County court be- 
tween 1748 and 1799 all except three were bound until majority. Of 
these thirty-two, twenty-four were under fourteen years of age.®® Fifteen 
different trades were represented in the articles of indenture. However, 
the bulk of the indentures passed upon by the Southern courts appear 
to have involved paupers and orphans. Other instances of trade-education 
apprenticeships for somewhat shorter terms arc found in the Southern 
colonics.*® At Charleston the seven-year term appears to have prevailed 

April 16, 1772. 

*®See, e.g., Ann Arundel, lib. 1708-12 {1709, 2 cases). Balrimore, lib. D., 1682-86, 2 cases, 
lib. 1772-80, 2 cases. Cecil, lib. 1708-16 (1713, 3 cases, 1715): 1746-69, f. 103 (1769); 1770-71, 
lib. B,y. No. 1 (1771). Charles, lib. 1704-10 (1704); 1775-78, f. 439 (1775, 2 cases). Prince 
George, lib. A., 1696-1702, £. 162 (1697). Queen Ann, lib. 1728-30 (1729). Somerset, lib. 
AW, 1690-91, f. 87VS0. (i688); 1690-92, f. 153 (1691); 1692-93, f. 175 (1693); 1740-42, 
fols. 32 (1740), 98, 99 (1741). Occasionally the 7-year term or even shorter periods were 
specified in Maryland indentures. Mi. Arch,, UII, 462 (166a); Ann Arundel, lib. 1721-22 
(1722); Somerset, lib, 1690-91, fols. 39 (1690), 163 (1691). 

For apprenticeship undl majority in Virginia, see Caroline O.B., 1732-40, Ft. II, fols. 392, 
451 (1737), 501 (1738)5 Inncaster O.B., 1778-83, fols. 15, 21, 22, 31 (1778); York O.B., 
1684-87, £. 60 (1685), 1702-6, f. 289 (1705), 1706-10, fols. 242, 243. For other terms ranging 
from three to eight years, see Augusta O.B., (1758, 1767)5 Rappahannock, lib. 1656-64, 1 . 174 
(1639); Caroline O.B., 1732-40, f. 2825 WMCQ, ist ser., jbcVII, 139; York O.B., 1694-97, fols* 
71 (1694). 390 (1697). 

SB Craven Co. Court Rec., 1748-79. For other North Carolina indentures until age 21 or, in 
the case of girls, 16 or 18, see Beaufort, lib. 1756-61 (1759): Berde, lib. 1724-69 (i 759 > i 7 ^ 3 i 
girl undl 21); Cartaret, lib. 1723-47, £. 9 (1727), lib. 1764-77, f. 44 (J 77 o)i Chatham, lib. 
Jt 774-79 (1776)} Craven, lib. 1730-46, fols. 10, 11 (1731), 58 (1740); Edgecombe, lib. 1764-72 
(1767); Granville, lib. 1786-89 (1786)5 Guilford, lib. 1781-88, f. 75 (1783)5 Hyde, lib. 1764-97 
(1786); Martin, Indentures of Apprenticeship (1774); Onslow, lib. 1734-37, f. 3 (1734), lib. 
1765-78, f. 66 (1778)5 Pasquotank, lib, 1737-55 (1750, I 7 S 4 ), lib* 1765-68, lib. 1777-81, Ft. 
n, fob. 4, 6 (1777), 8, 17 (1728), 21, 25 (1779); Perquimans, lib. 1698-1706 (1701)5 Ruther- 
ford, lib. 1783 (1783)5 TVrell, lib. 1718-1829 (1715, 1782, 1783)5 N.C. Gen, Court Mins., 
1695-1712, fols. 201, 202, 205 (1698). 

BBSee N.C. Col. See., II, 42 (1713, 5 yrs.)s Craven, Jib. 1767-755 S.C. Court of Ordinary, 
1672-92, f. 123 (1682, 7 yrs.). 
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in apprenticeships to trades. A South Carolina law of 1740 required all 
apprentices to serve the full seven-year period even though they had 
come of age before the expiration of their indentured terms.® ^ 

A Dutch language indenture of apprenticeship, signed in Albany in 
1670, contained an unusual stipulation. An apprentice to the millwright’s 
trade agreed to serve his master two years “on the express condition 
that the servant may try the first six weeks how he likes it and if he 
does not like it, he may give up his service and be free and shall then 
receive for the six weeks’ service not more than free fare with a horse 
from Sprinckvielt®® to Albany.” In the absence of such an express 
stipulation no trial period was recognized at law for apprentices. 

The Master in Loco Parentis. The apprentice came under the disci- 
pline of the master and his household.®* In addition to working in the 
shop, he had to help the mistress in household chores. 

However things do frame, 

Please well they Master, but chiefly they Dame 

was the refrain of the English apprentice, as well suited to colonial 
life as to conditions in the mother country. By agreeing to obey the 
master’s “Lawful Comaundes” the apprentice recognized the master’s 
right to discipline him. One mother who had bound out her daughter 
agreed that the new master and mistress “shall be to her as a father and 
a mother and have the right to properly punish her from wrongdoing 
and disobedience, giving them full power to do so and trusting them 
to do all that is good.” ®® When Jacob Clarke, the son of a Bristol, Rhode 
Island, tailor, was apprenticed to William Harris of Providence, the 
master agreed to instruct the lad “in the Art Trade or Calling of a 
Planter which hee useth in new England after the best maimer he may 
or Cann, uscing resonable Chastisement.” ®® Standing in the parent’s 
place, the master customarily obligated himself to find the apprentice 
“sufficient Meat, Drink, Apparel, Lodging and washing fitting for an 
Apprentice.” 

When the master absconded or failed in business and abandoned his 
apprentice, the courts normally discharged the lad from his indentures. 
Such complaints were common to sessions in both England and the 
colonies. Unscrupulous employers would accept considerable sums for 

Setsion Imws, T740, p. 84; Carl Bridenbaugh, Cities in the Wilderness (New York, 
193*). PP< 336, 357. 

Spnngijeld, Mass, Albany Notarial Papers, pp, 373, 373 (1670). 

** See pp. 4S1, 463. Albany Notarial Papers, p. 415 (1674). 

*^ProiAienee Tottm Rec„ IV, 132 (1769). 

For tbe enfiwcemeiit d£ this provision, see infra, pp. 470-483, passim, 490, 491, 497. 
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taking apprentices and then abscond with the money or so ill-treat their 
apprentices that they were forced to petition the court to annul their 
articles. If, as a result of the master’s abuse, the servant was incited to 
commit some insubordinate act or to run away, the master would then 
go into court and ask for cancellation of the indentures without having 
to return any part of the fee. This evil was particularly widespread in 
contemporary British towns.®® 

Out of eight petitions for relief on the ground of abandonment 
brought by apprentices to the Suffolk, Massachusetts, sessions, the court 
discharged the apprentices in two cases, bound one over to another mas- 
ter plying the same craft, ordered two masters to take their apprentices 
back, required one master’s attorney to keep the apprentice one month, 
after which he was to be discharged if the master had not returned by 
then, and dismissed the petition in two cases.®® The New York court of 
general sessions entertained twenty-nine such complaints. In every case, 
with one doubtful exception, the servant was freed from his indentures, 
even when the master actually appeared in court to answer the sum- 
mons. In a number of cases the master had left for parts unknown— for 
Montreal, Boston, or regions beyond the seas; sometimes, as in the case 
of perukemaker Richman, he was "Reputed to be Broke.” These cases 
constitute a roll-call of craftsmen who did not find success in New York 
City and were forced by circumstances to try their luck elsewhere.'^® 
Numerous complaints came up before the Pennsylvania and Delaware 
justices that masters had not carried out the terms of indentures, some- 
times because they had absconded to avoid arrest by creditors, or 
were confined in gaol,’^® or were forced to bind themselves for a long 
term to satisfy their debts.''® Still others charged that the master was ill 

See Morris, Sel. Cases, Mayoi's Court, p. 36; George, London life, p. 229. The mayor's court 
of I.aadon, sitting on its equity aide, entertained suits by apprentices who had been discharged 
by their masters before the expiration of their terms and who sought to recover part of the fees. 
Witiiam Bohun, Privite^ Londoni (3d ed., London, 1723), p. 295; Daniel v. Chapman, London 
Mayor’s Court Equity Papers, 1700-1701; Buiford v. Appleford, Anderton v. Hancock, Stevenson 
V. Houldith, Jennings v. Chamberlain, !hid., 1701-2; Prouring v. I.awford, Tonis v. Coatsworth, 
Abingdon v, Peacocke, Banington v. Hanbury, ibid,, 1702-3. 

** Suffolk Sess., lib. 1712-19, fol. 12 (1713), 58 (1714), 120 (1716): lib. II, 1718-ao (Athe- 
naeum), fols. 28, 261 (1719); lib. Ill, fols, 49, 57 (1720); lib. IV, fols. 329 (1731), 436 (1732). 

™N.Y.G,S., lib. 1732-^2 (1737), (i74s), 3 cases), (1752, 2 cases), (1754), (1733), 

(1757)1 (1760). {17S1 . 3 cases). (i 7 fia); lib. 1760-72, (1763, 2 ewes), (1764). (1765). (1766), 
(1769); lib. i77a-89, (1773)1 (S 775 i 5 cases), (1776, 3 cases). See also Albany G.S., lib. 1717-23 
(Feb. 7, 172a); lib. 1763-82 (Oct. 3, 1763). 

Ti Clayton’s case, Newcastle Q.S., 1764-65 (May, 1765). 

saMcClean's case, ibid, (May, 1764), apprentice discharged; Dawes's case, Philadelphia City 
Court, lib. 1783-87, fols. 205, 206 (1787), bound to another in same trade. 

Lsoghman’s case, Lancaster Road and Sess. Docket, No. a, 1742-60 (Aug^ i 737 ). 

IS Duncan’s case, Kent, lib. 1703-17, f. 12 (1704), apprentice discharged. 
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or that the deceased master’s widow had married a tavernkceper, thereby 
providing “a very improper place” to rear an apprentice/® The appren- 
tice could also obtain his discharge where he could show that the master 
was a lunatic/® 

The Provision for Trade Education. The indentures of apprentice- 
ship obligated the master to employ the apprentice in his trade, gen- 
erally narrowly construed, and to teach him its “mysteries.” In turn 
the apprentice promised not to reveal his master’s trade secrets. Occa- 
sionally the court fixed penalties in advance for failure to give such 
trade mstruction/® Nevertheless suits for damages brought under this 
provision of the articles are the exception rather than the rule. In the 
overwhelming majority of cases the court discharged the apprentice 
if the master failed to teach him his trade or turned him over to another 
trade.''® 

^®VaBhorne‘s case, Philadelphia Q.S., lib. 1753-60 (1758), apprentice discharged, master to 
be paid fio. Other Philadelphia Q.S. cases: Lowry’s case, hb. 1759-62 (17^4)1 January’s case, 
lib. 1779-82 (1781); petition of Joseph and Thomas Butcher, lib. 1780-85 (1783). See also 
Waner’s ease, Philadelphia City Court Papers (July 3, 1770): Mary Nash's petition, Lancaster 
Road and Sess. Docket, No. 4, 1768-76 (1770); Catherwood’s case, Newcasde, Del., Q.S., lib. 
1778-93 (1781), no final action recorded. 

Wally’s case, Bucks Q.S., lib. i7JS-39> f. *30 (1741). The tobacco colonies were likewise 
concerned that abandoned apprendees should not become a charge upon the locality. See, e.g., 
Elizabeth Lane's case, Ann Arundel, hb. tyao-ai, fols. 400, 401 (1721), to be allowed 300 lbs. 
tobacco for her support and to be entertained or employed by any charitable person in Annapolis. 
Bather than have the servant became a public charge a Maryland court ordered that she be 
shipped back to Great Britain at the expense of the county. Ann Arundel, lib. 1731-22 (1723). 

Testimony was olfered in the Essex quarterly court in 1670 that ivory combmaking and 
horn combmakiog were distinct trades. Perkins v. Cooke, Erax, VII, 359-361 (1679). on the 
frontier combinations of trades were not in&equendy taught. For example, John Steward was 
bound as an apprentice in Kentucky in 1783 to Michael Humble to learn the art and mystery of 
the trades of blacksmith and gunsmith "and every other mechanical art, that he the said Midael 
Humble is acqua'mted with." Jefferson County Court Bee., Filmn Club Hist. Q., HI, 134 (1783). 

” Con*. Particular Court Rec., j6jp-6j, Bk. H, pp. 358, 359 (1663). 

This remedy was in accordance with the Statute of Artificers, 5 Eliz. c. 4, which authorized 
the jusdccs to cancel apprenticeship indentures when the conditions of the agreement as to trade 
instruction were broken. The Statute required four justices for the canceling, but later acts ent 
the requirement to two if the indenture was returned at the next session with the reason for 
cancetmg. Dunlop, .itmer. Apprenticeship, p. 173. See also Comm. v. Hemperiy, 3 Amer. Law J. 
(N.S.) 11, 

Massachusetts courts seemed reluctant to comply with diU pracdce. See e.g., Essex, VIII, 349 
<i68t)i Suffolk G.S., lib. II, 1111-19, fols. 13 (1713), 36 (1714), i3o (1716), 361 (1719)5 lib. 
1718-20 (Athenaeum), f. 28 (1719); Hb. IH, fols. 49, 57 (1720); lib. IV, fols. 329 (1731), 436 
(1732). Bui ef. Assistants, I, 19 (1674); Essex, IV, 218 (1670). Connecticut courts at times 
awarded the appiendce damages; Davis’s rase, New Haven Co. Court, lib. I, f. 115 (1679), also 
complaint that extra service was demanded. See also Ltnch v. SanM, Conn. Partictiler Court 
Etc., p, 302. 

In 19 rases in the New York court of general sesrions, the court ordered the apprentice to 
ttturo to bis master in only four; in 11 cases he was dis^arged; in four the jud^ent is not 
recordecU N.Y.GB., fib. 1731-6* (S75?)j Hb. 1760-72 (1766), (1769), (177*1 * eases), (177a); 
lib. I77a-^t9 (i773). (i774i 4 eases), (1775. a cases), (1785), (1786), (1787), <1788, 3 cases). 
See also tkoBer’s case, Albany G.S., lib. 1763-82 (1765)5 Mil's case, Dutehesa GB„ lib. C, 
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A favorite complaint vi^as that the master had hired out his appren- 
tice to husbandry despite the obligation in the indentures to teach some 
such trade as felt- and castor-making or had employed the apprentice 
in “servile work” instead of in the trade of a turner.®® At what point 
was the obligation of the master fulfilled? In a New Haven suit, where 
it appeared that the master had promised to make his apprentice “a 
perfect workeman” at the trade of a currier, the employer introduced 
evidence to show that such a trade could be adequately taught within 
two years. One witness who controverted the master’s evidence pointed 
out that his father “had a man at the trade four yeares in England, who 
was insufficient for the trade, though he had constant employment, and 
that he hath heard his father say that there are but few that can dress 
leather for the good of the country.” The court held that it was too 
“great a hazzard” to let the master train his servant in the short space 
of two ycars.®^ Where the master had abandoned his trade, for instance, 
had turned from carpentry to tavernkeeping,®® or had died and the mis- 
tress’s second husband was deemed ill-fitted to instruct others,®® the 
courts might properly intervene on behalf of the apprentice. When the 
Philadelphia sessions learned that Frederick Stillman had failed to 

1758-66, f. 8a (1765), discharged in both; English’s case, Ulster G.S., lib. 1711/ia-ao (1719), 
left “to a private ^ult of the Justices of the peace in the afternoon." For New Jersey, see Weth- 
erill V. Wills, Burlington Court Book, f. 173 (1699}. Cf. also Alcot's complaint, ibid., i. aap 

(Wos). 

Hie normal procedure in Pennsylvania was to discharge the apprentice or bind him to another 
trade. Philadelphia Q.S., lib. 1759-63 (Nov., 1763); lib. 1773-80 {1774): lib. 1779-82 (1780), 
(1781); lib. 1780-85 (Sept., 1781, 2 cases), (June, 1784), (March, 1785). ^tten's petition, 
Philadelphia City Court Papers, c.1747. Cf. also Bucks Q.S., lib. 1754-82, f. 104 (1758), 295, 
296 (1765), 426 (1770); Chester Q.S., lib. 1742-59, f. 294 (1757); Creigher v. WUfling, Phila- 
delphia Supreme Court Docket, 1772-76 (Dec. term, 1773). Following the discharge the court 
might bind the lad over to another master deemed qualified to teach the craft. Scot's case, Phila- 
delphia City Court, lib. 1785-87, fols. 71, 100, roi, 198 (1786, 1787). At times, however, the 
master was spedfically insbucted by the court to provide the necessary instruction, to teach the 
boy the cooper's trade instead of hiring him out to work on a &nn, or to have him properly 
instructed in the coppersmith's business. Field's case, -Bucks Q.S., lib. 1715-53 (1733}; Harbison's 
case, Philadelphia Q.S., lib. 1759-64 (1762). 

For Maryland cases, see Egerton's petition, Ann Arundel, lib. 1702-4, f. 278 (1704); Butler's 
case. Prince George, lib. B, 1699-1705, f, 352 (1704): Chamberlain’s case, Baltimore, lib. I.S., 
1718-21 (Nov., 1718): Davis’s case, lib. H.S,No. 7, 1730-32 (March, 1730). 

For Virginia; Townsend’s case, Va. Gen. Conn Mins., p. 117 (1626); Stott's petition, Northum- 
berland O.B., 1699-1713, Pt ii, fols. 669, 678 (1710}. See also Cotton’s case, Augusta Co. Rec., 
Nov. 21, 1768; Mathews's case, ibid., Nov. 29, 1770. 

For North Carolina, see Avenett's petition, Onslow, lib. 174T-49, f. 43 (1745); Hall's petition. 
Craven, lib. 1747-56 (i 753 >. 

®®See, e.g., Smith v. Carrington, Suffolk) P* *55 (1672); Newman’s complaint. Queen Ann, 
Md., lib. 1709-16, f. 189 {1712). C£.T.Boyi Poor JoAnFiteA (New York, 1935), pp. 14-27. 

This case also invotv^ the question of the assignment of an apprentice and the indudng him 
to sign articles by false promises. Wheadon v> Meiggs, Neu/ Haven Col. Sec., U, 250-453 (1658). 

Hough’s case, Bucks Q.S., lib. 1754-82, f. 2X (1755}. 

** Harnes’ petition, Philadelphia Q.S., lib. 1780-85 (1784). 
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teach his apprentice the “mystery of a Bisquit Baker” or reading, writ- 
ing, and ciphering “to the rule of Three,” but instead had turned the 
lad over to his son-in-law for work as a kitchen boy, had neglected to 
furnish him with necessaries, and “in every respect” had acted “as if the 
Boy had been a Brute and not a human Creature, often without Shoe 
or Stocking in the Coldest Weather, locking him in a Cold out House 
in the Winter Time without Bed Cloaths, only some Straw so that the 
Boy became lousy,” the lad was promptly discharged by the justices 
from his indentures.®'* 

Provision for General Education. In making provisions for rudimen- 
tary education for apprentices the colonial indentures generally went 
considerably beyond the normal educational obligations of English ap- 
prenticeship articles, according to which stipulations for the schooling 
of apprentices were considered exceptional.®® Beyond the requirement 
of reading ®® and writing set by some of the English companies, colo- 
nial articles of apprenticeship normally bound the master to have the 
apprentice instructed in ciphering at least “as far as the Rule of three.” 
Schooling was not infrequently provided for in the articles.*® Scybolt 
has demonstrated that such provisions were largely responsible for the 
early development of evening schools in colonial America, as many of 
the masters were illiterate themselves and incapable of teaching their 
apprentices even such rudimentary learning. Still others sent their ap- 
prentices to evening schools to avoid using valuable working time, ha 
agreeing to furnish one quarter’s schooling every year, masters gen- 
erally specified night schooling.®* The Philadelphia quarter sessions 

Moses’ case, Philadelphia Q.S., lib. 1779-82 (1780). 

**Thi8 colonial tradidon was recognized in such istb-centucy decisions as Comm. v. Penott, 
Brightly NJ* . (Pa.) 189 (1849); Comm. y. Bowen, 5 Phila. (Pa.) 220 (1883), which hdd diat 
an indenture which docs not contain a covenant to give the apprentice a reasonable education 
is void. 

“ For the enforcement of the reading obligation, see Mary Atkins’ case, Suffolk Sess., lib, HI, 
f. 132 (1722). 

IV, 309J Taylor's case, Morris, Stl. Caiei, Mayor's Court, p. 188 (1733). » New 

York indentuie of 1720 the master agreed to provide instruction in "writing and cyphering So 
fat as Edition Subtraction and Multiplication." In some instances the apprentice was to be 
taught "to Cypher so as to keep his Own accounts," or “so far as he be able to keep his Booke,” 
Scybolt, op, at., p. 98. 

*«Sec, e.g.. Meto Haven Col. Kec.. I. 30 (1639)1 H. US (1658)5 Plymouth Col. Rec., 
I»36>37- 

®* See, e.g., the following indentures of apprenticeship in the Httll of Records, New York Qty: 
PI A-304 {1767}; A-307 (1749)5 A-3 o8 (1751)5 A-309 (1765)5 A-3H (1754)5 A-314 (1750); 
4-317 (1748)5 A-319 (1759); A-320 (1759)5 A-321 (1762); A-322 (1750)5 A-326 (1770)5 
A“328 (1774)5 A-365 (1765). For provisions of ax, months’ or even three quarters' sdtooling 
during the first three years or during die endte term, see PI A-327 (1768) 5 A-sag (1761)5 A-364 
(1772). Scybolt found 108 indentures which contained provisions for sending apprentices to 
evening schools. S. F. Seyboldt, '"Hie Fvcnlog School in Colonial America, ’’ University of lUi- 
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considered lack of formal schooling sufficient ground for discharge, as 
is demonstrated in the handling of the complaint against the merchant 
William Cross for not giving his apprentice even “one Hours School- 
ing” in the course of two years,®” or in the case of William Booth, who, 
according to the court, ought to have been sent to school for nine 
months.®^ 

South of Philadelphia less stress was placed upon general education 
for apprentices. A Delaware indenture, for example, provided that the 
master and mistress were “not to learn” the apprentice “further than the 
Sd servant is cappable to learn.” Occasional provisions were inserted 
to teach the apprentice to write a legible hand as well as a knowledge 
of arithmetic up to division, or to the rule of three, or merely to read the 
Bible.®® Provisions for schoolmg are exceptional.®* 

Aside from obligations under the articles of apprenticeship, parents 
and masters in the New England colonies were required by law to see 
that their children and servants could read and write the English lan- 
guage. For failure to teach their children “to read and understand the 
principles of religion and the capital lawes of the country,” the Massa- 

nois, Bulletin, XXII, No. 31 (Urbana, 19*5) and Appienticethip, ch. vii. See also N.Y. Hist. 
Soe., Coll., 188s. pp. 578. 58'* 5901 593 i 6 oo> ‘909, PP- 113-115. 118, 122, 130, 132, 135. For 
evening school provisions in upstate New York indentures, see Ulster Dutch Transcripts, hb. 11 , 
fols. 257 (1679), 637 (i68a). For the stipulation that the father pay the tuitiont Early Records of 
the City and County of Albany and Colony of Rensselaersmyeh, III {Nolaiial Papers, 1660-1656), 
trans. J. Pearson (N.Y. State Library, Hist. Bull., No. 10, Albany, N.Y,, igtS), pp. 422 (1674}, 
524 (1681), 544 (1682), 561 (1683). Master to pay the tuition; ibid., pp. 485 (1680), 530, 53a, 
547 (1682). Provitions for evening school education are frequent among apprenticeship inden- 
tures to Philadelphia craftsmen. In most such cases the master paid for the instruction, but occa- 
sionally the apprentice’s relatives or friends agreed to pay. See Servants' and Apprentices' In- 
dentures, 1745-46, 1772-73, Hist. Soc. of Pa. For instances of tuition paid for evening schooling 
for apprentices, 1803-8, by Jacob Sanderson, Salem cabinetmaker, see Essex Inst. Hist. Coll., 

LXX (1934)1 335- 

Philadelphia Q.S., lib. 1780-85 (Sept., 1781). 

at Booth's petition, ibid. (March, 1784). A Maryland county court ordered one master to give 
his apprentice six months' additional schooling or forfeit 5,000 lbs. of tobacco. Granger's case, 
Queen Ann, lib. 1709-16, f. 195 (1712). The court referred to the "Record in Lib: A folio 22." 
In 1715 the North Carolina Council reversed a judgment of the Craven piecinct court which had 
set two apprentices at liberty for not being able to read and write. Bell’s case, N.C, Col, Ree., II, 
17a (> 7 » 5 ). 

a* Kent, Md., lib. 1703-17, f. 48 (1703). 

aa Kent, Md., lib. J.S., No. 17, fols. 4 (173*). 35 i 45 i 4 ® (i 73 i), 76, 78 (1733). six (1734)1 
Somerset, Md., lib, 1740-42, f. 98 (1741); Frederick, Md., lib. 1748-50, f. 394 (1749)5 Surry, 
Va., lib. 1684-86, f. 28 (1685); WMCQ, ist ser. IV, 41 (1655)5 Cartaret, N.C., lib. 1778-89, 
f. 45 (1783). For the enforcement by the courts of tiiese general educational provisions, see Jernc- 
gan. Laboring and Dependent Classes, pp. 162-164. 

aa Sec indentutes to teach an apprentice to be a "tight Cooper" and to provide him with one 
year's schooling, clothing, and the tools of his trade. Somerset, Md,, lib. 1740-42, f. 32 (1740). 
See also L. G. 'Tyler, "Education in Colonial Virginia," WMCQ, rst ser,, V, 220. For provisions 
for at least two years* schooling in early Tennessee, see Washington County court rec., Amer, Hitt, 
Mag.. I, 2^5 (1783)5 n, 142 (1789). 
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chusetts act of 1642 penalized the parents by apprenticing their chil- 
dren to others, boys until twenty-one, girls until eighteen. In order to 
make certain that the youth of the land were brought up to be God- 
fearing and law observing, the celebrated Massachusetts act of 1647 
made the establishment of schools compulsory for all towns of a cer- 
tain population.®® Selectmen were required to go the rounds to see 
that these provisions were enforced,®® and towns were presented for 
failure to carry out these enactments.®’ 

The provision in the Duke’s Laws, obviously borrowed frorh the 
New England codes, requiring the inhabitants to instruct their children 
and servants “in matters of Religion, and the Lawes of the Country,” 
and parents and masters to bring up their children and apprentices “in 
some honest Lawfull calling Labour or Employment,” ®® was not im- 
plemented by legislation prescribing compulsory education and fixing 
penalties for noncompliance.®® In the Sduth the education laws were 
principally concerned with safeguarding die education of orphans and 
pauper apprentices. In Virginia an act of 1632 required parents and mas- 
ters to teach their children and apprentices the catechism.^®® Seven- 
teenth-century laws merely provided for trade education for orphans 
and pauper apprentices,*®^ and it was not until 1705 that book education 
was specificsJly prescribed.*®® However, the labor code of 1748 was 

Laws and Liberties, 1648, pp. ii, 47J Mass. Cal. Lam, 1660-^2, pp. 136, 190, 1915 Matt. 
Charter and General Lam, pp. 18S, 187, 245; Mats. Acts and Resolves, n, 756 (1735), children 
not able to distinguish the alphabet at the age o£ ax were to be bound out; IV, 179 (1758), 
servants and apprentices not taught reading, writing, and ciphering could be freed; but if under 
twenty.one for males and eighteen for females, could be bound out by the court to other masters. 
CL also Scant's case, Suffolk Court, p. 599 (1675); Conn. Pub, Rec., I, 530-5*1 (1650); 1689- 
1706, pp. 30, 31 (1690): New Haven Col. Rec., 1633-63, pp. 583-584 (1655); Brigham, Com- 
pact and Charter of New Plymouth, pp. 270-271 {,1671). ]^odc Island was the exception to the 
New England system of compulsory education. See also jernegan, op. ca., pp. 69-128. 

Watertown Ree., 1 , 102-105, 107, passim. 

®’'See, e.g., Essex, V, 378 (1674); P- 4^7 (1674). There were numerous prose- 

cutions of Massachusetts towns for violations of these laws in the oghteenth century. See also 
Jfernegan, op. cit., p. 127. 

9»N.Y.C<i.Laws,l,26. 

®®The New York mayor's court in 1681 authorized the church deacons to bind out John 
White's children and left "it to the sd Deacons to make Such terms and Conditions for them as 
they shall tfainkc fitt." N.Y.M.C.M,, 1677-82, f. 263a (1681). In New York City the common 
council in 1736 required that parish children bound out "be religiously educated and taught to 
read, write, and cast accouns." M.C,C., IV, 309. The important post-Revoluoonary statute of 
1788 provided that poor ciuldren bound out be instructed to read and write. Laws of N.Y., nth 
^ts., > 7113 ) > 3 ®’ Seybolt maintains that in actual practice the New York apprentice received an 
educadon equal to that of the New Englander. Op. at., p. 92. See also New Conductor Genendis 
(Albany, >819), p. 30. 

^’'‘’Kening, 1 , 390. An act of 1646 made delinquents subject to a penalty of 500 lbs. of tobacco 
for tiie use of rite parish "unless sufficient cause be shewn to the contrary." Ibid., pp. 311-313, 

t-ot-lbfd., 1, oSor-aSi (1643), relating to orphans; 416 (rfeti), 

40»f«^#.,in,375. 
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more general in scope and made provision for orphan apprentices to 
be taught “to read and write.” 

Wages or Other Forms of Compensation. Traditionally apprentices 
received no wages. At common law the master was entitled to all the 
earnings of the apprentice, cither in his own service or in the employ- 
ment of another.^®^ However, in the colonies monetary payments to 
an apprentice arc occasionally found. As early as 1632 Joshua Barnes of 
Massachusetts agreed to pay his apprentice annual wages of ^4 ^i^d an 
additional at the end of his term.^“® Andrew Burn, New York 
cabinet- and chairmaker, covenanted to pay John Vernon four shillings 
daily for every day he should work during the last year of his appren- 
ticeship,^®® and Franklin’s apprenticeship terms granted him journey- 
man’s wages during the last year of his term.^®^ Somewhat more fre- 
quent was the practice of giving the apprentice a sum of money at the 
end of his term. This sum might range from £4, to >^20 or more.*®® 
A Virginia law of 1705 provided that at the expiration of the term of a 
poor orphan apprentice the master should “pay and allow him in like 
maimer as is appointed for servants by indenture or custom.” *®* In 
1727 this provision was made applicable to other poor children bound 

Ibid., V) 450-453. The legal requirement for imerang in die indentures a provision for 
book education was fairly generally observed in orphan and pauper apprenticeships. A study of 
parish indentures of apprenticeships of orphans, poor children, illegitinuice children, and mulattos 
for the eighteenth century reveals that in at least twenty-five per cent of the cases no educational re- 
quitenlent was included. Only three out of 163 required ciphering in addition to reading and 
writing. Jernegan, op. eit„ p. 167, The Fetsworth Parish vestry book ordered in 1734 that "all 
Orphant children, bound out by the Parish hereafter, that if diey cannot Read at thirteen years 
old that they shall be set free from theire sd Mastrs and Missrs or be taken from them." 
WtiCQ, ist ser., V, arp, aao. See also Rachel v. Emerson, 45 Ky. aSo (1845), interpreting the 
state statute of 1843 relieving masters of the duty of teaching free Negro apprentices to read 
and spell. 

J, Chitty, Treatlst on tie Law of Apprenticeship (London, 1812), p. tiy; cf. Austin, Law of 
Apprendeethip, p, 61, See also Dunlop, op. cit., pp.'iyy, 178. It was not material that the wages 
were earned without the consent <Jf the master or in another trade. Reeve, op. cit., p. 343. 

Assistants, II, a6 (1632). See alto Albany Nttariel Papers, pp. 372, 373 (iflyo), 524 (1681). 
10* An unusually generous treatment of an apprentice was provided for in the indenture of 
Salomon Morache to Isaac Hays, merchant (1749), by the terms of which he was to receive ,£3 
New York money at the end of the second year; Cs the third year; ,£7 the fourth year, and 
f, 11 the last year, as well as a consigrunent of merdiandise on the master's account if he shipped 
to the West Indies at the end of his term. PI A-soy (1749). See also indenture between Michad 
Hawkins, aged ty, and Abraham Rapley, to learn coach- and chairmaking. He was to reedve 
,£20 for the first year and ,£8 tir. 8d. lor the remaining four months he was bound to serve, the 
latter sum to be paid in four payments (lygti), Eastbampton Free Library. 

Autobiography (Philadelphia, 1893), P* 3 ^ Cf- Moravian See., IE, 1083 (1776), 

113 (1647)1 IE, 363 (1664}; Plymouth Col, See., VT, 25 (1679); Conn. Partietdar 
Court See., 1639-63, Bk. B, p. 81 (1650); N.Y. Hist. Soc., CoS., 1885, p. 622 (1707); PI A>364 
(1772), Hdl of Records, New York City; Hadands Town Ree., Misc., 1661-1831, f. an (i68i)i 
Burlington, West Jersey, Court Book, f. 245 (1707}, 
i«»Bening,B, 375 - 
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out.”® While monetary compensation was exceptional, the provision 
that the apprentice be given two suitable suits of clothing, one for work- 
ing days and one for holidays, at the expiration of his term was uni- 
versally applied.”^ During their term of service apprentices and serv- 
ants were expected to wear apparel not “exceeding the quality and 
condition of their Persons or Estate.” The phraseology of the Massa- 
chusetts law was an amplification of an earlier act forbidding “men 
or women of mean condition” from dressing themselves in “the garb 
of Gentlemen by wearing gold or silver lace, or buttons, or points at 
their knees, or to walk in great boots, or women of the same ranke, to 
wear silk or tyffany hoods, or scarfes.” These regulations were in 
accord with contemporary English rules suppressing with an iron hand 
extravagance in dress and personal adornment of apprentices.”* 
Apprenticeship of Poor Children. Apprenticeship was not only a 
method of trade education; it was also an institution utilized by the 
community for the welfare of poor children, orphans, and illegitimate 
offspring. Just as trade apprenticeship as a national system rested upon 
the Statute of Artificers, so the system of apprenticeship of poor chil- 
dren was determined by the English Poor Law of 1601,*” which 
authorized the overseers of the poor of the parish to bind out to ap- 
prenticeship “the children of all such whose parents shall not . . . be 
thought able to keep and maintain their children,” boys until twenty- 
four, girls until twenty-one or marriage, “the same to be as effectual to 
all purposes, as if such child were of full age, and by indenture of 
covenant bound him or her self.” Parish apprenticeship, then, differed 
from ordinary trade apprenticeship in its longer term of servitude and 
its compulsory character.*** Parish apprentices ordinarily came from a 
lower social class than trade apprentices and were less likely to be 

IV, 312 . For the freedom dues of indentured servants, see infra, pp. 393 if. For other 
payments to parish apprentices, see Wells, Pansi Education in Colonial Vir^nia, pp. 88, 89. 

US “One new suit, convenient Cor pubtick. occasions, the other suit convenient for common 
Wear and service.” Sobbins Family Papers, Middlesex County, Mass., MSS (1774), N.Y. Pub. Lib. 
Ac times more elaborate outfits were provided, including shirts, shoes, stockings, and a hat. See 
K.y. Hist. Soc., Coll,, /pop, p. 115 (1718); Albany Notarial Papers, p. 211 (1663) — provision 
for an innocent — or Dutch dressing gown} Providence Town Sec,, IX, 12-13 (1716). 

>i*See Mast, Col, lam, i66<v-7t, pp. 220, aii (1662). 

p. 133 (1651). ^'*See Dunlop, op. dt,, pp. ipo-ips. 43 Eliz., c, 2 (ifioi). 
i^*See Sidney and Beatrice Webb, English Local Government; En^ish Poor Lato History; 
Pi, h The Old Poor Laos (London, 1937}, 1 , 200, 201; J, F. Scott, Historical Essays on Apprentice- 
ship and Vocational Education (Aon Arbor, 1914), pp. 6a, 63; M, D. George, latidon Ufe in 
the iSth Cent,, pp, zis-cias; E. Lipson, Tie Economic History of England (London, 1920, 
I, 435. For the activities of the English quarter sessions in the supervision of poor relief, 
see Eleanor Trotter, Seventeenth Century life in the Country Parish (Cambridge, 1919), p. Jtt 
J. D. Chambers, Nottinghamshire m the Eighteenth Century (London, 1932), p. 227. 
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received in their master’s household as members of his family. As an 
educational device the English poor law apprenticeship system was 
rather ineffective. Its failure to provide adequate instruction in the 
trades led to the establishment in the eighteenth century of workhouses 
and (fharity schools.”' It was less a system of apprenticeship than a 
system of compulsory support and guardianship under public super- 
vision, in which parish funds were used to compensate masters in part 
for taking young children during their unproductive years. 

The system of pauper apprenticeship was literally transplanted from 
the mother country, for in 16x9 the city of London sent out to Virginia 
one hundred homeless London children to serve as apprentices in the 
colony. The Virginia Company was so gratified with the results that 
it petitioned the mayor and aldermen to send another hundred in the 
spring of 1620. The company specified that the children were to be 
twelve years old or above and were to be apprenticed for minimum 
terms of seven years, boys until twenty-one, girls until twenty-one or 
marriage,”® and “brought vpp in some good Craftes, Trades, or Hus- 
bandry,” upon completion of which ffiey were to be placed as tenants 
on the land to work for sharcs.^^® 

The binding out of children as a method of poor relief and guardian- 
ship was universally established by colonial legislation and local ordi- 
nances, and carried out by town officials or the vestry under the super- 
vision of the courts. Three classes of children were customarily bound 
out in this way: i) poor children;^®® 2) orphans, in some cases with 
property; and 3) illegitimate children.^®^ 

See Dunlop, op, at., p. That author makes the point that “apprenticeship in the usual 
sense of the term was not an essential part" of this contract. Ibid., p. 251. 

Children coming over on the fiist shipment were apprenticed until twenty-four. 

Records of the Vnginia Company of London: the Court Booh., cd. by Susan M. Kingsbury 
(Washington, 1906), I, ayo-*!?!, ^04-307. 

In 1725 John Boreman sued Luke Gibbins “for absenting himself," alleging that defendant 
had been bound ns an appi entice by the selectmen of Boston. Defendant pleaded in abatement. 
Plaintiif was then permitted to amend his wiit, and issue was joined on the question of whether 
defendant's family were actually in such want as would justify the Boston selectmen in binding 
out the lad. The jury upheld the indentures on the ground that the lad’s parents, having failed to 
provide for him, had exposed him “to Want and Extremity." New London, Conn,, County 
Court Rec., lib. XIV, f. 284 (1725). 

isi For New England, see, e.g., Essex, V, 103 (1672); Mass. Acts and Resolves, I, 538 (*704); 
n, 182 (1721), 579, 580 (i73t), 10S7 (1742); V, 161, 315J Acts and Laws of New Hampshire. 
1 , 136 {1719); IV, 16, 17 (1776)1 Cof. Rec., V, 40 (1741)1 378 (i 753 )- See also Plymouth 
Col. See., n, 112, 113 (1647); Boston Town See., VII, 67 (1672)) Suffolk Court, p, 599 (1675)4 
petition of Esther Harrison, Suffolk G.S., III, f. 133 (1722); Essex Inst, Hist. Coll,, It (1S60), 90 
(1757), Ezra Very bound out by overseers of Danvers for 16 yrs., 3 mos., and 16 days to learn 
trade of a wheelwright; indenture of John Wing, Falmouth Hist, Soc. (1807). When the over- 
seers of the poor of Boston placed a pauper girl with a family in Plymouth, the selectmen of the 
latter town certified that the master was "a Man of sober Life and Conversation and in such 
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Female Apprenticeship. The colonial child-labor system included 
girls as well as boys in its program. Female children were generally 
bound until sixteen or eighteen or imtil marriage.^®® Orphan girls were 
usually apprenticed to receive instruction in plain sewing and “house- 
wifery,” and reading and writing. However, certain limitations were 
placed upon the general educational requirements for female appren- 
tices. A Massachusetts act of 1710, modifying a previous law which 

Circumstances that we can recommend him as a fit Person to bind an apprentice to." Indenture 
oE Bassano Shaw (1718), Plymouth County Couithouse. See also Maine Proninee and Court Rec., 
I, 177 (1651), n, 4, 5 (1655), 4^2 (1^71): New Hampshire G.S., 1692-1704. f. 53 (iSp?); 
Warwick, RJ., Rcc., p. 317 (1666)5 Providence Town Rec., Ill, 30 (i66a), 120 {1667), X, 
28-31 (1695), 35 (1696), 53-54 (1700); New Haven County Court Rec., in, 1713-39. f- 6 
(1713), term of 20 yrs., 9 mos.; indentures of Cook (1767), Champon (1774), and Crossman 
(1775). New London Apprenticeship Bundles, Conn. State Library. See also Reeve, op, cit., p. 343. 

In New Amsterdam the orphanmasters occasionally bound out children. Minutet of the Orphan- 
masters, 1 , 13. The conclusion of A. E. Peterson (JNew York as an Eighteenth Century Municipal- 
ity, p. 23} that “we are glad to find no records to indicate that this practice (i.e., binding out of 
paupers) prevailed in New York" is contrary to &ct. Cf. D. M. Schneider, The History of Public 
Welfare in Hew York State, 1609-/S66 (Chicago, 1938), pp. 7S, 77 . See also R.N.A., VI, 288, 
289 (1671)5 M.C.C,, I, 348 (1694)5 Morris, Sel. Cases, Mayor's Court, pp. 184-188 (1714, 1715, 
* 730 i 173*1 *733)1 Stokes, Iconography, IV, 470 (1710), regarding the apprenticeship of the 
orphan i^Udcea ^ the Palatine immigrants and ibid,, IV, 620 (1750); Westchester Sessions, 
Westchester Co. Hist Soc., Call., H, 4a (1687)5 Kingston Sess., lib. 1737-50 (Sept. 16, 1746); 
Huntington Rec., II, 518 (1772), 534 (1774)5 Southampton Town Rec„ III, 316 (1787), 322 
(1788), 33a (1790), V, 67 (1794). In virtually the same status as a pauper orphan was Joseph 
Johnson, a six-year old lad whose father, a convicted felon, had “fled from Justice." He was 
apprenticed to William Bradford, the printer. N.Y.Q.S., lib. 1732-61, f. 5 (1735). For the Pennsyl- 
vania statutes, see Pa. Stat. at large, II, 253 (1706). See also for the Middle colonies, Hunterdon, 
N.J., CJ. and Q.S., lib. 1729-33, f. 254 (1731)5 Monmouth C.P. and Q.S., lib. 1688-1721, fols. 
317 (171a), 322 (1713), 37a (1716)5 Newcastle, Del., Court Rec., I, 32 (1676)5 Kent Co., Del., 
Court Rec., lib. 1703-17, f. 3 (1703)5 ibid., 1711-16 (1714). 

For Virginia, see Heiung, I, 336 (1646), H, 168 (1662), VI, 32 (1748), Vlll, 374-377. On 
the basis of an examinatian of vestry books of 27 Virginia parishes one investigator concludes that 
an inconsiderable number of poor children were apprenticed, although in many cases it is likely 
that the wardens apprenticed the children without intervention of the vestry and the indentures 
were not preserved or recorded. Wells, op. cit., pp. 74, 75, 77, 78, 86-89. C£. Jernegan, op. cit., 
pp. 143-152; WMCQ, 1st sen, V, 219, 220. For supervision by the courts m Virginia, see Middle- 
sex O.B., 1673-80, f. 3 (1673); Fairfax O.B., 1772-74, fols. 83, go; Jefferson Co., Ky., Court 
Rec,, Filson Club Hist. Q., Ill, 6i (1781). For hbryland, see Somerset, 1754-57, f. 144 (1756). 
Cf. also supra, p. ign. 

For the management of the orphan house in Georgia, tee S.C. Gazette, July 4, 1743 (Supp.). 

In Pennsyivania, Maryland, Vir^ia, and North Carolina the binding out of illegitimate chil- 
dren was normal procedure. See Bucks, Pa,,C.P. and Q.S., lib. 1648-1730 (1727); Lancaster, Pa,, 
Road and Sess, Doefcen No. 3, 1760-68 (1770)5 Queen Ann, Md., iib. 1709-16 (1715); lib. 
1728-30 (1728). Srittol Co„ Va., Vestry Book, PP- 2, 6, 36; Cumberland, Va„ lib. 1774-79, f. 68 
(1775)1 York, lib. 1706-10. f. 19 {1706). North Carolina: Berde, iib. 1767-72 (1770)1 Bute, 
lib, 1767-76, foie, tog, 136, 172, 177; lib. 1774 - 78 , f. 50; Caswell, lib. 1770-80 (1777)5 Ub. 
1777-81 (1779)1 Cumberland, iib. 1777-78, f. 751 Edgecombe, lib. 1772-76 (1774), (1775)1 
Ub. 1778-84 (1779), (*783)1 Oates, Ub. 1779-84, t 28 (1780); Guilford, Ub. 1781-88 (1782)5 
Nash, lib. 1779 - 85 > f- *3 (* 779 )i Tiyon, lib. 1769-79 (1774). 

22 attoug^ op, cit., pp. 48, 49 , states, on the basis of an examinadon of Philadelphia appten- 
dtesbips; that they gcneraliy served longer terms than men. 
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specified that girls as well as boys were to be taught to read and write, 
provided that henceforth girls were to be taught merely to read “as 
they respectively may be capable.” This law was in force throughout 
the remamder of the colonial period. On the other hand, in Virg inia 
after 1751 orphan girl apprentices were to be taught reading and writ- 
ing, a provision which was extended in 1769 to the indentures of illegiti- 
mate children of both sexes.^®* 

Somewhat less emphasis was placed on education in the trades in 
girls’ indentures than in boys’. In England, spinning, cleaning, and card- 
ing were traditionally performed by women and children. In America, 
instruction in spmning was frequently provided for in girls’ indentures, 
but weaving also seemed to be a not uncommon occupation of colonial 
women.^®® In addition to these normal occupations for women, the 
indentures generally provided for instruction in “Sewing, Knitting or 
any other manner of housewifery.” Girls were also apprenticed to 
such trades as dress, stay, and mantua-making, millinery, laundering, 
dyeing, glazing, pastry cooking, and confectionery.^®^ Occasionally, too, 
women were engaged in less traditionally feminine occupations, such 
as the trades of butchers, upholsterers, silversmiths, tanners and leather- 
dressers, gunsmiths, and operators of blacksmith shops, fulling mills, 
lanyards, and shipyards. But the overwhelming majority of such in- 
stances are those of widows who took over their husbands’ establish- 
ments, and it is doubtful whether girls were ever accepted as appren- 
tices in such fields.^®® 

1*8 Uass. Acts and Resolves, I, 654 (1710); Acts and Laws, ijSS, ch. Ixij Public Laws of Rl. 
(17518), p. 331 S 4J Seybolt, op. at., pp. 47, 61, 93. At tunes no provision for general education 
was made. See York, Va., O.B., 1687-gi, f. 515 (1690)5 Plytnouih Col. Rec., II, 38 (164a). 

18* See Mary S. Benson, Women in Eighteenth-Century America (New York, 1935), pp. 
224, 225. 

188 Edith Abbott, Women in Industry^Qfew York, 1924), pp. 28, 29. 

188 N.Y. Hist. Soc., Call, 1885. p. 378 (1698). 

188 Hiis is a wider held than in modern times, where apprenticeships of girls seem to have 
been confined chiefly to dressmaking and millinery shops. Sec “Sex and Industry," Mass, Bureau 
of Labor, Btdl., 1903, p. 210. 

188 See, e.g., Plymouth Col. Rec., n, 67 (1644); N.Y. Hist. Soc., Coll, 1883, pp. 58a (1699), 
390 (1700), 598 (1702), 7909, pp. 120 (1718), 130 (1720), where a girl, a “sempster," is 
apprenticed to a painter (apparently she was to learn her trade elsewhere), 141 (1721}, 158 
(1723), 167 (1724), 179. 180 (1725)1 SX:. Ganette, Nov. 12, 1739, Aug. 23, 174a, Dec. 14, 1747, 
Sept 26, Nov. 10, 1766, Aug. 29, 17695 Pa. J., May 17, 17735 Mass. Centinel, June 29, 17835 
Albany, N.Y., G.S., lib, 1763-82 (i773), where a boy was apprenticed to a wdow, Mary Hogar, 
“to learn the Art and Mystery of a Blacksmith while she continues to Keep up said Business of 
a Smith and during the terra of his Indenture.” See also Abbott, op. cit,, pp. 13-171; Spruill, 
Women's Life and Worit in the Southern Colonies, pp, 284-291; R. B, Morris, Studies in the 
History of American Law, pp. 173-184, for the contractual capacity of married women in colo- 
nial law; Mtgris, ed., Set, Cases, Mayor's Court, pp. tt-aS. 
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Apprenticeship of Negroes and Indians. Both Indians and Negroes 
were often apprenticed to agriculture and the trades in New England 
and New York. To make sure, as one petitioner to the Essex quarterly 
court put it, that “an Indian may have the same distribution of Justice 
with our selves,” a number of the colonies required that a justice of 
the peace give his consent in order validly to bind an Indian appren- 
tice.^®® In effect, however, a good deal of discrimination existed, and 
Indian and Negro minors were often in the same category at law as 
orphans and pauper children, and were not infrequently bound out to 
very long terms as apprentices, sometimes until twenty-four or even 
thirty-one years of age, and without reference to the parents’ ability to 
support thcm.^®‘ 

Apprenticeship often served as a step toward freedom for the Negro. 
On the Southern plantations masters at times put out their trained 
Negroes as “apprentices” to master tradesmen, not infrequently allow- 
ing them to retain a portion of their hire. By saving the fraction of the 
wages allotted them, many slaves were enabled to purchase their free- 
dom. Free Negroes were frequently apprenticed by their parents or by 
the county justices. Apprenticeship was an important factor in the 
economic life of the free Negro in the ante-bellum South.^*® In the 

It. 240 (1660). 

“"Maef. Acts and Resolves, I, 436 (1701); D, 104 (1718), 364 (1725). Cf. HeninR, I, 410 
(^655); Laws of tie State of New Yoi'i, iitlv Sess., 1788, c. xiii. For the innstence that the Indiaa 
apprentice's father agree, see Essex, HI, 366 (1666). 

^Boston Town Ree., VIII, 173, 174 (1723)! Boston Gazette or Weekly Advertiser, Feb. i*, 
19, z6; March s, 1754; Boston Gazette and County }., Sept. 14, 1767; Portsmouth, RJ. Rev., pp. 
430-433 (1678); Conn. Apprenticeship Bundles, Conn. State Lib. (1766); New London Appren- 
ticeship Indentures, 3 bundles, loc. cit.; N.Y. Hist Soc., Coll., i8Sj, pp. 581 (1699, 7 yrs.), 601 
(1702, 18 yrs.)} Southold Ree., I, 154 (1665, until 21); Burlington, West Jersey, Court Book, 
f. 151 (1697, 8 yrs.)} L. J. Greene, The Negro in Colonial New England, i6zo-tyy6 (New 
York 1942). In the Southern colonies x mulatto, born of a white mother, was bound out in the 
same manner as an illegitimate child born of a free white woman. The length of service until 
30 yrs. of age in the case of mulattos under the Virginia act of 1705 was reduced to 2t in the 
case of males and 18 in the case of females by the ace of 1765. Hening, III, 8^-87 {1691), 457 
(1705)5 VI, 361 (1753)5 VIII, 133-134 (*765), 450 (*769). For Maryland, cf. Md. Arch., I, 534 
(until age 30). For funding out of mulattos by tile courts until 31, see Charles, Md., lib. Q, No. 3, 
Ws, 518, 5201 Somerset, Md., lih. 1752-54, fols. 305-206, lib. 1767-70, f. 335; Accomac, Va., 
O.B„ Ub. 1777-80, f. 4t (1777); Craven, N.C, Bb, 1765-75 (1767, freeborn Negress). See also 
7. M. Wright, The Free Negro in Maryland (New York, 1921 j, pp. 28, 29, and cases cited. 

i** See The Negro in Virginia, comp, by the Writers’ Program, Works Projects Administration, 
Suteof Virgiitia (New York, 1940), pp. 34, 35s J. M. Wright op. cit., pp. 34 , 35 S !■ H, Franklin, 
The Free Negro in North CatoSna, ijgo-t86o (Chapei Hill, 1943), Appendix, p. 227, for the 
number of free Negro apprentices by counties in i860, For instances of Negro apprenticeships 
to trades in the ante-bellum South, see Helen T. Catterall, fudidal Cases Concerning American 
Skvery and tie Negro, II (Washington, D.C., >929), 309, 324, 407, 427, 435-436; also Phselon 
V. M'firidej I Bay (S.C.} 170 (1791). Indentures frequentiy spedlied that the Negro apprentice 
was to be taugbt to read ar^ write. The North Carolina law of 1762 made this compulsory, but 
tiie niiuter was relieved of that obligation in 183S. Franklin, op. cit,, p. 130. 
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Northern states apprenticeship for the Negro became a transitional stage 
to complete emancipation at law.’®® 


See, e.g., Lau/s of Pa,, March Sess., 1780, c. 146; E. R. Turner, T/ie Negro in Pennsylvania, 
i6j9-j86i (Washington, D.C., 1911), pp. 78, 92, io6j P. H. Douglas, op. at,, p. at; H. S. 
Cooley, A Study of Slavery in New Jersey (Baltimore, 1896), pp. 28-31; N. D. Harris, Tie 
History of Negro Servitude in Illinois, pp. 6-103. For a parallel development in tire British West 
Indies and Cuba, see R. L. Schuyler, Parliament and the British Empire (New York, 1929), 
ch. iv (Abolition Act of 1834); W. Sevan, Operation of the Apprenticeship System of the British 
Colonies (London, 1838}, pp. 33 et seq.; L. J, Ragatz, A Guide for the Study of British Caribbean 
History, 176^1834 (Washington, 1932), pp. 41, 465, 515, 544, passim; Williams, Capitalism and 
Slavery, pp. 158, 139; H. H. S. Aimes, “Transition from Slave to Free Labor in Cuba," Yale Be- 
view, XV, 68-84. D«pite the provision of the Northwest Ordinance of 1787 prohibiting slavery 
and involuntary servitude, slaves were brought into the Indiana Territory and registered as in- 
dentured servants. The long-term indentures to which the Negroes agreed were a transparent 
subterfuge. See F. S. Philbrick, ed., “The Laws of fhe Indiana Territory, 1801-1809,“ 111 . State 
Hist. Lib., Coll., XXI (Law Senes, 11 ) (Springfield, 111 ., 1930), pp. cxxxviii-cxii. 



IX. THE LEGAL STATUS OF SERVITUDE 


TERMS AND CONDITIONS OF EMPLOYMENT 

T erm of service. Unlike the slave the indentured servant was 
bound to labor for his master merely for the period of time ex- 
pressly stated in his contract or, in the absence of a formal con- 
tract, as laid down by custom or statute. At the expiration of his service 
he was a free man.^ The term of service of bound servants ranged, in 
the case of adults, from one to seven years or more, although the bulk 
of such indentures averaged from three to five years.^ A Massachusetts 
order of 1631 forbade the hiring of any person as a servant for less than 
a year “unless hee be a settled housekeeper.” ® In the seventeenth century 
the colony fined masters for freeing servants before the end of their 
terms or for selling them their time. The government doubtless wished 
to prevent unemployed workmen from becoming public charges.* 
Servants coming to the colonies without indentures were bound 
according to the custom of the country. In the tobacco provinces legis- 
lation provided in substance, despite variations and modifications, that 
servants twenty years of age or over were to serve four years, those 
between sixteen and twenty from six to eight years, and Aose under 
sixteen, usually, until they reached twenty-one.® Under these statutes 
very considerable numbers of servants were brought before the courts 

^ See Hurd, Latv of Freedom and Bondage, 1 , 220. 

2 In the indentures legisteted before the Philadelphia mayors for the two years, 1745, 1746, 
707 out of a total of 1,904 indentures lecorded were for four years, 311 for five years, and a 
scattering remnant from two years up to nineteen years. Sec "Register before James Hamilton, 
Mayor," Fa, Mag, of Hist, and Biog,, XXXII, 358; "Record of Indentures before Mayors,” Pa. 
German Society, PubUcations (Lancaster, 1907); Herrick, op. at., pp. 200, 301. 

’>Jsdstanis, II, (1631). For examples of one-year indenmres, see Ulster Dutch Transcripts, 
II, f. 303 (1866)3 II, f. 433 (1679)3 m, f- 9 (1683). lypical terms of s&rvice of six years or 
more: Lechford, Note-Bookj p. 93 (1639); Plymouth Col. Rec., II, 6g (1644): Essex, I, 381, 382 
(1635), n, 393 (1661)3 larael Fearinifs Book, died by Bliss, Buzx^'s Bay, pp. 71, 73 (1739)3 
Essex, Va., O.B„ 1695-99, fols. 248, 369 (1699); Hmrico, Va., O.B„ I, f. 337 (1685); Surry, 
Va., O.B., 1645-73, f. 282 (1664). 

Assistants, II, 84, 88 (1639), loo (1640), 105 (1641), 106 (1641), 135 (1643). 

® Pennsylvania. Those over 17, 5 yrs.s under 17, until 22. Dukf of Yorkfs Book, of Laws, p. 153. 
Minors, male until 215 female until 18. Pa, 5 tat, at Large, VII, 361-363 (1770). 

Maiyland. Md, Areh., I, 80 (1639), 353 ) 333 (1654)1 409 i 433 - 434 j 453-434 (1661). The act 
of <666 provided service of five years for those over 23, By the act of 1704 servants between 15 
and 18 were to serve 7 yrs.5 between 18 and 22, 6 yrs., and under 15 until 22. Ibid,, D, 147 
(1666), 335 (1671)3 XXVI, 254 (1704). 

Virginia. 1643: over 20, 4 yrs.; between 13 and 20, 5 yrs., under 12, 7 yrs., Hening, 1 , 257. 
1653: above 16, 4 yn.i under 15 until ai, ibid., p. 357. 1662; above 16, 5 yrs.3 under 16, un^ 
25, ibid,, II, 113, 1666: under 19, until 24; 19 or above, 5 yrs., ibid,, II, 340. Similarly in 1705 
and < 741 ?! Odd., Ill, 447, V, 457, VI, 357-369 (1753). For a brief period Virginia discriminated 
against Irish servants and other aliens who were required to serve somewhat longer terms. 
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to have their ages adjudged and the length of service determined.® In 
this way their service was made a matter of record. The Virginia labor 
code of 1705 provided that, where a servant had been sold by the cus- 
tom but pretended to have indentures, he was to be allowed two months 
in which to produce the articles, failing which he was to be perma- 
nently estopped from making any claim under such a covenant.'' 

A study of this important activity of the colonial court discloses the 
relative youthfulness of the typical emigrant servant. Of the 392 servants 
in Virginia whose ages were given in the census of 1624-25, the average 
age was twenty-three. Only thirteen were forty or over, and 154 were 
under twenty-one.® An examination of the county court records reveals 
that the overwhelming majority of emigrant servants coming in with- 
out indentures were adjudged to be under nineteen. The average age 
was between fourteen and sixteen and the average terms assigned by 
the courts ran from six to eight years. Some servants coming to the colo- 
nies were as young as six years.® Whether or not county justices were as 

Hening, I, 411 (iSss). 47* (1658). Ai this served to discourage emigration, it was soon repealed. 
Ibid., pp. 5 j8, 539 (1660). 

South Carolina. 1687! under 10, until Jij between 10 and 15, 7 yrs.; above 15, 5 yrs„ S.C. 
Stat., II, 30. 1698; 13 to 14, until ai; 14 to 16, 7 yrs.; above 16, 5 yrs., ibid., p. 153. Repealed, 
1700, p. 165. The original of the act of 1683 listed by title in Trott's lam of S.C., pp. 1-3, has not 
been located. 

Barbados. t66it under 18, 7 yrs,; above 18, 5 yrs. Hall, Acts of Barbados (London, 1754} , No. 
30, cl. xiv. 

Jamaica. 1681; under 18, 7 yrs.; above 18, 4 yrs. Baskett, Acts of famdea (London, 1738), pp. 
3-5, 

Antigua. 1718: under 17, until 31; 7 yrs. maximum term for indentured servant; without in- 
denture and age cerddeate from JP, 4 yrs. Laufs of the Island of Antigua (London, 1803), 1, 1S4; 
Baskett, Acts of Charibee Leeward islands, 1690-1730 (London, 1734), p. 160. 

* The Vir^ia General Court freed a servant because his age had not been adjudged in court. 
Va, Gen. Court Mins., p. 385 (1674). Eighteenth cenpiry statutes did not go that far, but provided 
that the servant be brought into court within six months after his arrival or else be required to 
serve no longer than five years. Hening, III, 447 (1705); V, 547 (1748); VI, 357-369 (1753). 
Under Maryland law a master failing to bring his servant into court within three months after 
arrival was to lose a year of the servant's term. Md. Arch., I, 443 (1663). A penalty of 1,000 lbs. 
of tobacco was fixed in the act of 1666. ibid,, H, 147. 

» Hening, in, 447 (1705). 

* See J. C. Hotten, The Original Lists of Persons of Quality: Emigrants; Religious Exiles; Politi- 
cal Rebels; Serving Men Sold for a Term of Years; Apprentices, etc.. Who Went from Great 
Britain to the American Plantations, 1600-1700 . . . (London, 1874), pp. 301-363; Bruce, Econ. 
Hist, of Va., I, 600, 601. See also Va. Gen. Court Mins., p. 430 (1676). 

** Typical instances follow; 

New Jersey, Burlington, West Jersey, Court Book, fols. 56 (1686, age 12), 173 (1699}. 

Pennsylvania. Pennypacker, Pa. Col. Cases, p. 115 (1686, age 26); Chester Co. Court Ree., 
1681-97, pp. 300, 355, 361, 374, 393 (1693-1^6), average age 14; Bucks C.P., lib. 1684-1730, 
f. 341 (1699), a«e 10. 

Delaware, Kent Co, Court, lib. 1697-98, fols. 13a, l 8 a, 33a; 1699-1703, fols, 1, 4a, 14a, 21, 34, 
average age r4. 

Maryland. In 249 cases studied in the Md. Arch., UII, LIV, only 10 servants were adjudged 31 
yes, of age or over; 31 were under 15; is were under 10, and the retsiundec between the ages 
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acute as modern railroad conductors in judging children’s ages must 
remain a matter of speculation. The economic and social interests of the 
justices might well have subjectively influenced them at times to ad- 
judge such youngsters somewhat below their true ages in order to 
provide longer terms for their fellow planters, just as the conductor, 
identifying his interest with his company, might be at times impelled 
to regard a child as older than he or his parent says he is. The Virginia 
Assembly in 1666 frankly admitted that it was “Sensible that no infalli- 
ble Judgement of Age can be given.” Those coming in without in- 
dentures, especially by the eve of the Revolution, were somewhat more 
mature. The average age of bound labor coming to Maryland or Vir- 
ginia between r773 and 1776 from Great Britain was the early or middle 
twenties. Relatively few redemptioners as young as fourteen or fifteen 
are found in the passenger lists for this period; the few in their late 
forties were generally skilled workers.^' 

Child labor was as basic to the colonial labor system as it was to the 
industrial system of contemporary England. The children of the Pala- 
tines who had been shipped to New York to nianufacture naval stores 
were expected by the authorities to help the adults in the project by 
gathering wood and boiling pitch and rosin, in which task, “the chil- 
dren from eight years and upwards” were expected to be “usefully im- 
ploy’d.”^* 


o£ 15 and 20. The average period of service was 6 to 7 yrs. Of ii cases noted in Baltimore Co„ 
lib. 1683-84, the aveiage age adjudged was 15 (Baltimore, lib. D., 1682-86), This was the 
average also in 65 instances noted in Charles Co. court records, 1665-76 (Charles, lib. 1665-68, 
1668-70, 1670-74, 1674-76, pasiim)-, and of the 19 cases noted in Prince George (lib. A., 1696- 
1702, lib. B, 1699-1705, passim), a slightly lower average was noted in the scattering instances 
in the 18th centtiry Queen Ann records (Queen Ann, lib. 1709-16, 1728-30, 1735-39, passim). 
The average was between 14 and 15 in the 84 instances noted in Talbot Co., 1685-1705 (Talbot, 
lib. NN, No. 63 AB, No. 8; RF, No. lo, passim). The average is close to 14 yrs. trf age in die 
84 instances noted in Somerset Co. between 1671 and 1701, with one lad as young as 7 (Somerset, 
lib. 1671-75; lib. LO-7, 1689-90; 1690-915 1692-93; 1693-94; 1698-1701, passim). 

Virginia. Out of 43 cases adjudged in the Henrico court between 1677 and 1692 the average 
age was about la; some of the children adjudged were Indians (Henrico, lib. I, II, passim). The 
average was closer to 14 in Lancaster (lib. 1656-66, passim), and to 15 in Middlesex (lib. 
1673-80, 1680-94, passim) and in Rappahannock (lib. 1686-^2, passim). Of 3a servants ad- 
judged in Northumberland in the years 1668-1670, the average age was 13; 48 youngsters 
adjudged in 1675 ran fmm 13 to 18, and the average age of 16 servants adjudged in 1699 was 
15 (Norfbumb^and, lib. 1666-78, fols. 19, 49, 125; 1699-1713, Pt I, f, l). The average age 
was close to 14 in York County between 1657 and 1704 (see York, lib. 1657-62, 1664-72, 1671- 
94, 1675-84, 16S4-87, 1697-1704, passim). 

North Carolina. N.C. Gen. Court Mins. (1684), 15 yrs. old. 

“Randolph MSS. VMll, XVn. 233, 234 (1666). 

“ NJS. Hm/. aad Gtst, Regisltr, LXIl-LJCV, passim. The average age of the 85 servants in the 
years 1772-74 at "Northampton," a plantation in Baltimore Co,, was esdmated at 25.27 years. 
W. D. Hoyti jr., “The "White Servants at “Northampton,' ’’ Mi. Mist, Mag. (June, 1938), p. 129. 

^*C$PA, tpio-is. No. 87a (1711); ijss-ta. No. 210, p. 175 (1711), For lists of children 
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Compensation. Aside from food, clothing, and lodging, the inden- 
tured servant normally did not receive compensation during his period 
of service, although occasionally annual wages were specified in the 
articles. Such cases are, however, hardly distinguishable from free la- 
borers working for annual wages.^® 

Hebraic law as well as English custom may well have influenced some 
of the colonies in the matter of compensation to servants. Under the 
Biblical law the servant was to serve six years and in the seventh “go out 
free for nothing,” but the master was enjoined to provide liberally 
for his servant at the end of his lerm.^^ The Massachusetts codes pro- 
vided that “all servants that have served diligently and faithfully to the 
benefit of their Masters Seven years shall not be sent away emptie,” 
an injunction also incorporated in the later Duke’s Laws.^® 

In most colonies at the expiration of his term of service the servant 
was entitled by custom or statute to receive his “freedom dues.” These 
dues universally included clothing for one year, and often tools, seed, 
arms, and some provisions as well. Thus, the Maryland act of 1639 pro- 
vided that the servant was to receive 

3 barrels of corn, a hilling hoe, and a weeding hoe and a felling axe and to a 
man servant one new cloth suit, one new shirt, one pair of new shoes, one pair 
of new stockings, and a new monmouth cap, and to a maid servant, one new 
petty coat and wastcoat, one new smock, one pair of new shoes, one pair of 
new stockings and the clothes formerly belonging to the servant.^’^ 

Specifications changed from time to time.^® 

brought over in the Palatine emigration to New York, see Knittle, Pelftine Emigration, 
pp, 343-299. As many as nine children were brought over by individual families. Emigrant 
kmilies with seven children were by no means unusual. Childless couples were in a distinct 
minority, 

iSLechford, Note-Book, p. 251 (1639); Plymotiti Col. Bec„ U, 6 (1641); Neu/ Haven Col. 
Ree., i6j8-4g, p. 321 (1647)5 WMCQ, ist ser., XIII, 224 (1772), £10 a year the two last years. 
An unusual arrangement permitted the servant two days a week to work for himself. Lechford, 
Note-Bool^, pp. 307, 308 (1640). Wages at the rate of tor. per week were allowed in one Mary- 
land contract in considciadon of the servant's former service. Md. Gazette (Annapolis), Dec. 16, 

1773. 

i*Exod. 21:25 Dcut. 15:12-14. 

1** Laws and Liberties, 1648, p. 395 Mass. Col, Laws, 1660-72, p. 175. 

Col. Laws, 1 , 47. f-'^Md. Arch,, I, 80 (1639). 

Cf, Ttakf of YarlCs Laws and laws of Pa„ p. 153; Pa. Stat, at Large, II, 54-56! J. C. Baltagh, 
White Servitude in the Colony of Virginia (l^dmore, 1893), p. 62; N.C. Col. Ree,, X 33 tl, 63 
(1715), 196 (1741); Cooper, S.C. Stat., II, 30 (1687), HI, 621-639 {1744)1 Simpson, Vractktd 
Juttice of the Peace, p. 236. Laws of the Island of Antigua (I/mdon, 1805), I, 84; Haskett, Acts 
of tie Charibbee Leeward Islands (London, 1734), p, 160 (1716). 

Oeerskin, leather, or homespun breeches, a drugget or fustian coat, add a dimity jacket were the 
characteristic apparel of the servant class. See Boston Gazette, June 17-24, 1728, August 17-24, 
1737s Boston HewS'Letter, Dec. 30-Jan. 6, 1737. An unsuccessful attempt was made in Parlia- 
ment in 1699 00 behalf of the feltmakets' trade to require all women servants in England and die 
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The assertion is not infrequently made that freedom dues included 
a grant of land to the servant. Plymouth was noteworthy for her em- 
phasis upon such land grants. Tiie authorities (jrdered in 1634 that 
“whereas by indenture many are bound to give their servts land at the 
expiration of theire terme, it is ordered, that they haue it at Scituate, or 
some other convenient place, where it may be usefull.” But only two 
years later the colony enacted that masters make good their covenants 
to give servants land “out of theire proper lands, the countrey being 
free from any such engagement.” However, there is some evidence 
to show that land grants continued to be given by the towns in which 
servants lived and were received as inhabitants.®’^ This early practice 
died out in New England. The author of a currency tract in 1716 sug- 
gested that, in order to attract good men to come over as indentured 
servants, a homestead policy be adopted of giving immigrants fifty- or 
sixty-acre tracts, but this suggestion was not carried out in Massachu- 
setts.®® In Pennsylvania, Penn proposed that servants be allotted fifty 
acres at the end of their term, for which they were to pay a quitrent of 
annually and the masters an additional fifty at a rental of 4f. If the 
master were obliged to allot the servant the fifty acres out of his own 
lands by reason of indentures, he was then to receive the entire one 
hundred acres at a rental of 6f. per annum.®® This practice appears to 
have been discontinued by the proprietor around 1700.®* 

plantations whose wages did not exceed jCs a year to wear felt hats. The decline of the bat 
indmtiy was atttibuted to the disuse of such hats "among women of inferior quality." Stocki 
fmr. Brit. Par/., 11, viii. 

^•P/ymonsA Co/. Bee., I, 23 (1634). 

'^tbid., XI, 188 (1636). The amount of land to be granted was limited to 5 acres per 
servant Ibid., I, 44 (1636). 

^Jbid,;U, 16 (1641), 65 (1644); IIIi **6 IV, 19 {i66a), 73 (1664}, ia8 (1666); 

V, 125, 126 (1673}; VI, 18 {1679), 35 (1680). Apparently in some cases some nominal payment 
was expected of the old servants. Sometimes the master agreed to give 30 acres. Ibid,, VI, 4 
(1679). Such rights of servants to land could be assigned for a consideration, ibid., I, 43 (1636); 
as punishment, an unruly servant might be deprived of his right to land "except hee manefnt 
better desert" Ibid,, p. 64 (1637). 

s*A. McF. Davis, Colonial Currency Beprintt, 1683^1751 (4 vols., Boston, 1910-11), I, 335- 
3491 P. !■ Turner, "Frontier of Massachusetts," Col, Soc. of Mass., Publieationf, XVII, 266, How- 
ever, see indentures of redemptioners, Elizabeth McMeans and her son, dated June 13, 1730. 
EfteX Inst. Hitt, Coll., LVIU, 264. 

Pa. Arch., 4th set., I, ao (i68i). 

^ Herrick, op, cit., p, 33. Under the original warrants of surveys whole townships were set 
apart as "Servants or headland.” Approximately 4,500 acres were surveyed and granted “to sundry 
servants of the first purchasers and adventurers into Pennsylvania." Geiser estimates on the basis 
of the available records that the bound servants were one sixth as numerous as the first pur- 
chasers. Oeisei, op. dt„ pp. 25, 26. Sevenq^-five acres were oSered in New Jersey in 1665 to every 
Chiisiian servant at the expiration of his or her term of service. N.J. Hist Soc,, Coll,, I, 38, a 
land grant at the expiration of articles of indenture, see Newtown, LX, Rec., r633~i72o, f. 159, 
wldch appears to be a case of servitude for debt. 
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In Maryland for a time servants were also entitled to receive as free- 
dom dues fifty acres of corn.®® However, by the terms of the act passed 
in 1663 allowance of land ceased to be obligatory, and in the course 
of events relatively few servants appear to have taken out patents upon 
completing their service.®* It was reported in 1698 that servants, upon 
finishing their terms, received “all necessities sufficient for one year.” 
Those that were industrious were expected to purchase land; no pro- 
vision was to be made for the improvident.®^ 

In the early years of settlement in Virginia servants coming over were 
given land as well as tools and clothing.®* However, by 1627 it seems 
apparent that no land was given to servants at the end of their terms.®* 
Instead, leases for years were proposed.®* Instructions were given to 
the governors from time to time to issue patents to servants for fifty 
acres of land at the end of their terms ;*^ but, as Bruce points out, there is 
no evidence that these instructions were ever translated into established 
procedure or that the General Assembly ever passed any legislation 
to carry them out.*® George Cabdl Greer has collected the names of 
some 25,000 immigrants brought over to Virginia by patentees, and, on 
the basis of his examination of the Land Office records at Richmond, 
asserted that the great majority of these immigrants do not appear as 
patentees.** 

The Carolina Concessions of 1665 offered to every Christian servant 

See Ud. Arch., I, 97 (1640); IV, 464 (1647). In 1648 the Provincial Court found that the 
custom of the country for servants' wages required: "one cap or halt, one new doath or frizc suite, 
one shirt one pr shoes and stockins one axe one broad and one narrow hoe, 50 Acres tend, and 
3 barrels Come." Ibid., IV, 361 (1648). Fifty acres "according to the custom of the country" 
were considered to be part of the freedom dues by the Talbot County court as late as 1683. ^ 
Hughes' case, Talbot IW, No. 6, f. i (1683). But cf. Jane Robinson's pedtion, Md. Arch., XIII, 
337 (1692). 

See A. £. Smith, "The Indentured Servant and Land Speculation in Seventeenth Century 
Maryland," Anter. Hist. Rev., XL (1935), 467-472. See also Md. Arch., I, 97; II, 523 (1676); 
IX, 404-407 (1760); Kilty, Land-Holders’ Assistant and Law-Office Guide, pp. 38-40, 55. 

Arch., X 3 QI, 120 (1698). “ Va, Gen. Court Mins., p. 138 (1626). 

*®But sec indentures of Thomas Tittcrton, a redemptioner (1649}, Sssex Inst, Hitt. CoU„ 
Vm, 263. 

’>*Ibid,, p, 13s (1627). 

See instructions to Lord Culpeper, 1681— 8z, VMH, XXVIII, 45; also Hening, lit, 304 
(1705); VMH, XXI, 232 (1715). 

8* Bruce, Econ. Hist, of Va„ H, 42, 43; but see contra Ballagh, White Senritude in Va., pp, 
85-87, who contends that servants were endtled to enter a legal claim to the land on the basis 
of the instruedoos. In exceptional cases land might be offered by the master to induce the 
servant to agree to an extension of his term, as was the case in an agreement made by Colonel 
Alexander Spotswood with his servant to serve him two years extra in return for “land to marry" 
and ;C5 ‘A goods at a store "in money rates" as well as clothing. Spotsylvania O.B., 1730-38, 
f- *7^ (*733). 

** G. C. Greer, Early Virginia Immigrants (Richmond, 1912). For instances of connee serv- 
ants acquiring estates, see Tyler, Mag., VIH, 6; WMCQ, 2d ser., 11 , 157-161. 
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already in the colony forty acres at the expiration of his or her period 
of service. Those commg in later were to have smaller amounts. Two 
years later the acreage was raised to fifty, and to one hundred in 1699. 
This offer is not mentioned in later instructions.*^ The situation in 
Georgia must be considered as exceptional, as the bulk of the inden- 
tured servants coming over in the early years were bound to the trustees. 
From twenty- to fifty-acre lots were laid out for servants “newly out of 
their times," depending on the period. In addition, they were to re- 
ceive a cash allowance, cattle, and working tools. Such allowances also 
seem to have been made to parish apprentices and German rederaption- 
ers, and, finally, to all servants.*® 

In Florida such leading importers of labor as Denys Rolle and Dr. 
Turnbull added very substantially to their holdings through the head- 
right system. Although the latter transported some fourteen hundred 
bound servants from the Mediterranean region to British East Florida, 
promising them half of the produce they raised and ultimately plots of 
land, Governor Tonyn’s agents made it clear to them that, as they 
were Catholics, they would not get title deeds to their lands, Protestant 
settlers being specified in the grants.®* 

In at least 90 per cent of the cases which arose in the colonial courts 
involving freedom dues, clothes and tools were awarded, but a grant 
of land was neither regarded as an obligation under the contract nor 
required by custom.®^ 

•*For “industrious and useful!'' service to the colonr> two servants were awarded lo acres 
each in 1671. S.C. Grand Council p. j', also W.C. Col. Sec., I, 334; A, F. McKialey, Tie Suf- 
frage SronchUe in the Thirteen English Colonies in America (Philadelphia, 1905), p. 123. How- 
ever, J, $. Bassett, Slavery and Servitude in the Colony of North Carolina (Baltimore, 1896), 
pp. 78, 79, claims that it was allowed as late as 1737 and perhaps later, although actually such 
instances must have been exceptional. 

Cel. See., I, 405 («743)> 535 (1749). I4. i®. 18, *4. 35. V, 479, VI, 54 (i743)i 

Stock, Pne. Brit. Pari., V, 86, 87 (174J). For an instance where land does not appear to have 
been granted to servants al the tiusKcs, see Ga. Col. See., VI, 13 (1741), 

••CO. 55553, pp. I1I-II3; W. H. Siebert, "Slavery and While Servitude in East Florida, 
272^-1776,'* Fla. Hist. Soe, Q., X (1931), 8, *8, 19- 
•’’In Kew England merely double or '‘necessary" apparel was customarily awarded. See 
Plymouth Col. See., I, 20 (1633); Essex, IV. 112 (1669), 261 (1670), VII, 73 (1678); hjass. 
Arch., Vbl. 105 (Petitions, 1643-1775), fols. 81, 82 (1722); Washburne v. Washburne, Plymouth 
C.P., I, f. 387, double apparel and tools; Si. Col. See., Ill, 202 (i686)j Warsvie/i, RJ., See,, 
p, 318 (1666}, 

For early New York see Rif.A., V, 171 (1664}, 191, 192 (1665); Alhatty, Sensselaersu/yek, 
uni Seheneettiy Court Mint., II, 321, 322 {1678); Gravesend Town Rec., IV, 1662-99, i- 8 
{1663), in addition to double apparel, "a cowe caife.” Clothing and occasionally provisions were 
ciiaCDm^y allowed in Pennsylvania. See, e.g., Chetier Co. Court See., pp. 293, 394 (1693). 
Lancaster Road and Sess. Do^t, No. 3, 1743-60 {1753). Mlsvordi v. Anthony, Philadelphia 
Co, Court Papers (<r, 1715), Philadelphia Qd„ lib, 1773-80 {1774); 1779-82 (1780); 1780-85 
(1780), West Chester Q.S,, Bb. 1742-59, £ ig (1743). For emphasis on working tools, see 
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The freedom dues might be commuted by money payments ranging 
generally from ;{4 to £6 in cash.®® In the Northern and Middle colonies 
the indentures at times provided for cash payments at the end of the 
servant’s term.®® 

As the weight of the evidence proves conclusively that freedom dues 
did not as a general rule include land, they should be carefully dis- 
tinguished from hcadrights, generally fifty-acre land grants to im- 
porters or masters for the transportation of an emigrant. The extensive 
use of the headright system to encourage the emigration of white labor 
proved a boon to the Southern landed proprietors, who through this 

Burlington, West Jersey, Court Book, f. 52 (1686}; Turner, Some Recordt of Sussex County, 
Del; p. 66 (1682); Kent Co., Del., Court Rcc., lib. 1699-1703, f. i (1699). 

In Maryland corn, clothes, and tools rather than land were invariably dispensed. By act of 
1699 a gun was substituted for the three barrels of Indian corn. See Mi. Arch., XXII, 445, 546- 
553 < 1 ^ 99 ): eSPA, 1699, No. 655, p. 349; 1702. No. 1117,' p. 701. Sec also Md. Arch., X, 247, 
355 (*653), 334 (1633), 563, 566 (1663); UII, 183. Ann Arundel, Iib. 1702-4, fols. 44 (1703); 
1704-8, fols. 301 (1706), 734 (1708). Charles, lib. 1670-74, f. 47 (1671); 1678-80, fols. 43, 44, 
214; 1688-89, 195 (1690). Frederick, lib. 1750-51, f, 294 (1751). Prince George, lib. A., 

1696-1702, £. 58 (1696); lib. B, 1699-1705, f. 132 (i702)( lib. C, 1702-8, f. 77 {1706)! Queen 
Ann, lib, 1709-16, fds. 83, 114 (1710), 157 (1711)1 170 (1712). Somerset, lib. 1690-93, f. % 
(1688), 1693-93, f. 49 (1693), 1730-33. 27 (1730). Talbot, lib. NN, No. 6 (1689); 1703-4 
(1704). 

Virginia generally gave merely apparel and provisions. See, e.g., Va, Gen, Court Mins,, pp. 75, 
98 (1625), 214 (1670), 294 (1672). 349 (1673). 367. 377 (1674). 432 (1676). 4.66 (1640), In 
1673 the General Court set one servant free "provided that when he comes to demand his Corn 
and Clothes, he be whipt and receive 39 lashes.” Ibid., p. 397. See also Accomac O.B., I, fols. 33 
(1636), 315 (1644), 1671-73 (i67r, passim). Charles City O.B., 1655-65, fols. 81 (1657), 390 
(1663). Elizabeth O.B., 1684-99, f. 247 (169a). Hentico O.B., II, f. 239 (1689); III, f. 134 
(1697). Lancaster O.B., 1656-66, fols. 111 (1660), 251 (1663). Northampton, lib. I (1661). 
Prince George, lib. 1737/8-40 (1738); VUH, V, 378. Rappahannock, lib. 1683-86, fols. ii 
(1684), 69 (168s). Uchmond, lib. 1692-94, fols. 67 (1693), 127 (1694). Spotsylvania, lib. 
1730-38, f. 413 (1733). York O.B., 1657-62, £. 48 (1638), in addition to clothes, the bed, tug, 
and blankets which he used during his term; ibid., 1671-94, fols. 219 (1675); 1675-84, f. 146 
(1679); 1690-94, f. 144 (1692); 1697-1702, £ I (1697). Westmoreland, lib. 1675/6-88/9, 
£ 219 (1681}. 

In North Carolina corn and clothes were invariably awarded. N.C. Gen. Court Mins., lib. 1695- 
1721, £ 314 (1703); New Hanover, lib. 1740-1814, £ 101 (1740); Perquimans, lib. 1689-1693 
(1689). 

Chester, Pa., Court Ree., tCSi-gj, p. 348 (1695); Lancaster, Pa., Road and Sess. Docket, 
No. 4, 1768-76 (August, 1772); Philadelphia Q.S., lib. 1773-80 (June, 1779), 1780-83 (Sept, 
1781); West Chester Q.S., lib. B (1771-1776); York, Pa., Q.S., lib. XII, 1779-81, f. 228 (1781)1 
Md. Arch; IV, 271 (1644); Prince George, Md., Co. Court, lib. 1782-84 (August, 1783); Hening, 
VI, 357-369 (1753), VIII, 547-558 (1748), tot. current; Bruce, Rcon, Hist, of Va., II, 4a; 
Cartaret, N.C., 1747-64, f. 11 (1749): Onslow, N.C., lib. 1749-65, £ 27 (1754); Pasquotank, 
N.C,, Mins,, 1737-55 (1746). See also Gray, op. eiu, I, 363, 3W, During the currency depteciaf 
tion of the Revolutionacy period freedom dues were occarionatly valued as high as ^30. See alto 
Ceiser, op. cit„ p, 72. 

Plymouth Col. Ree., I, 35 (1635)1 103 (1638), II, 82, 83. 89 (1645), VI, 25 (1679)5 War- 
tuick, RJ., Ree., pp. 310 (1665), 334 (1667); Stokes, leonography, IV, 262 (1667). Under West 
Blorida law a semnt who hod serv^ at least four years was to be given a new suit of appaiet 
and 301, sterling at the end of his term. Johnson, op. at,, p. 179. 
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means were able to add to their holdings materially.*® Actually, how- 
ever, the headright system fostered speculation in land warrants and 
often raised the price of land beyond the means of servants who had 
worked out their time. Owing to the fraudulent and haphazard work- 
ings of the system, it was finally abolished in Maryland and Virginia. 
This action had the effect of separating land policy from labor policy 
in the tobacco provinces.** 

Behind the colonial custom of freedom dues was the determination 
that servants should not become a public charge when dismissed. Mas- 
ters had a responsibility to the community to see that their servants were 
in fit condition to support themselves at the expiration of their term. 
The South Carolina Code of 1744 in emulation of West Indian legisla- 
tion, went even further, and provided that, where a sick servant was 
dismissed by a master under pretense of freedom and died for want of 
relief, the master was subject to a penalty of ;£20 proclamation money 
for the use of the parish.*® 

Generally it was stipulated in covenants of indenture that in con- 
sideration of the agreement to be bound for a stated term of years mas- 
ters would pay their servants’ passage or give them food and clothing. 
Seldom was the issue of consideration raised by litigants to annul such 
a contract. The Maryland courts were the scene of protracted litigation 
over the articles of indenture of Hester Nichols, bound in 1659 at the 
age of ten or eleven, by her father, an impoverished planter, to Thomas 
Cornwallis, a leading settler. A few months later Cornwallis went to 
England and, instead of taking the girl with him, sold her before his 
departure to a certain Thomas Nuthall. Upon petition of the father 
that Cornwallis, in so doing, had violated his agreement to care for the 
child as if she were his own, a jury ordered the girl released.*® Corn- 
wallis then appealed the case on the ground of error to the Upper House 
of the General Assembly in 1663, claiming that the girl had been bound 
by ordinary indentures. The Upper House sent the case to the Court 
of Chancery on the ground that, as it involved an interpretation of a 
contract, it should not have been tried before a jury.** Before Chancery 
tile girl’s father xirged that the indenture be declared invalid because 
no consideration was named in it. By a vote of three to two the court 

See G«y, op. du, I, 38S-391. Hie Vjrgwiia order books are replete with instances of sub- 
stantial grants to planters hr intpordng servants. 

** E, U McCorinae, White Servitude in Marylmtd, 1634^820 (Baldmore, 1904), pp. 33, 26; 
KaneentThe Atlaatie Migretloo, 1607-1860 (Cambridge, 1940), p. 44. 

■** SA:. Stat; m, 621-625 (i74‘l). See also mpra, pp. 17, r8. However, a servant recovering on a 
iudgment fee freedom dues was not necesmrily treated as a preferred creditor. See Va, Gen, Court 
Wutu p. 300 (1673), 

** aw, Arehi,, Wi, Srj-srd. 


1, 4(3-456, 481. 
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upheld the indenture and required Hester to serve out her seven-year 
term. The minority held it invalid for want of consideration allowed 
at the expiration of the term and also because Hester had not been 
bound before a magistrate.*® 

Enforcement of the Contract. The master’s quasi-proprietary interest 
in the contract with his indentured servant was more substantial than 
with a free laborer. Hence, the courts readily decreed specific perform- 
ance of such contracts on the part of the servant. Masters were concerned 
with seeing that redemptioners fulfilled contracts signed abroad and 
that servants in the colonies remained at their tasks until the end of 
their contracted terms. The first Assembly of Virginia enacted in 1619 
that 

whatsoeuer servant hath heretofore or shall hereafter contracte himselfe in 
England, either by way of Indenture or otherwise, to serve any Master here 
in Virginia and shall afterward, against his said former contracte depart from 
his Mr without leave, or, being once imbarked shall abandon the ship he is 
appointed to come on, and so, being left behind, shall putt himselfe in the 
service of any other man that shall bring him hither, that then at the same 
servant’s arrival here, he shall first serve out his time with his former Mr ac- 
cording to his covenant.*® 

If a servant quit without legal grounds before the expiration of his 
terra, the court generally ordered him to serve out the remainder of 
his term, although the master might be cautioned to provide suitable 
living conditions.*^ Failure to obey such an order might involve a sub- 
stantial penalty.*® The court might choose to require the servant to 

*'^Ibid„ XUX, 137 (1664). For cases where the courts voided indentures without formal or 
token consideration, see Va, Gen. Court Mms., p. 103 (1626); Henrico O.B., lib. V, fols, 409 
et teq. (1693). 

*®L. G. Tyler, ed., Ntar. of Early Va, (New York, 1907), pp. 273, 274. 

Prov. and Court Rec., II, 66 (1638), 372 (1661); Assistants, 1 , 221 (1682), II, 100 
(1640): Essex, I, 197 (1650); RJI.A., V, 217 (1665); Egnsselaerswyck. Court Mins., t 64 S~ 5 n, 
p. 24 (1648); Newtown, L.I., Court Rec., i 49 (1665); Chester Co., Pa,, Court Rec., j 68 t~gf, pp. 
2ti, 212 (x69o) 5 Md, Prov. Court Rec., lib. 1684-87, f. 68 (1684), 1692-93, f. 329 (1692); Ann 
Arundel, lib. 1704-8, f. 401 (1706}; Charles, lib. 1682-84, f. 128 (1683); Queen Ann, lib. 
1709-16, f. 252 (1713); Somerset, lib. 1671-75, fols. 42-45 (1671-72), 1692-93, f. 7 (1692}; 
Talbot, lib. RF, No, 10 (1705); Va. Gen. Cotsrt Mins., p. 413 (1675); Aeeoraac 0 ,B., H, f. 3x9 
(1644), 1663-66, f. 73 (1664}, 1666-70, £ 12 (1666), 1671-73 (1671)5 Henrico O.B., 
I, 1677-92, f. 209 (1688), 1710-14, fols. 12 (1710), 89 (1711}, 184 (1712)5 Spotsylvania 
6,B., 1724-30 (1730); Westmoreland O.B., 1675/6-88/9, £ 391 (1685); York O.B,, 1697- 
1704, £ 134 (1699)5 Craven, N.C., lib, 1757-62 (1759), S.C, Grand Council J., 1692, pp, 34, 35, 

*^The Plymouth court ordered a servant to serve out the remaining: three years of his term 
under penalty of a public whipping and of "being forced to returne to his said master,” Bartlett v. 
Cooper, Plymouth Col. Ree„ IV, 154 (1667). See also Rcnsseherstaych. Court Mins,, tSifS-sa, 
p. 29 (1648). Under New York lavy the apprentice or servant refusing to serve could be com- 
mitted to bridewell or the county gaol, there to remain until he agreed to serve, i RX. 137 § 6; 
New Conductor Generalis (Albany, 1S19), p. 30, 
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post bond for the nonperformance of the court order Suits for dam- 
ages were rarely brought against servants for nonperformance of their 
covenants, for servants were likely to be judgment-proof.'® Specific 
performance, in fact extra service, might be exacted of servants for non- 
performance of their contracts under an early Massachusetts law which 
provided that 

if any [servants] have beenunfaithfull, negligent or unprofitable in their serv- 
ice, nothwithstanding the good usage of their masters, they shall not he dis- 
missed, till they have made satisfaction according to the judgement of au- 
thority.®^ 

Modification of the Terms of the Contract of Employment. The ar- 
ticles of indenture might be modified by mutual consent.®* But as many 
servants were minors, illiterates, or ignorant of the English language, 
the authorities sought to prevent ship captains from fraudulently in- 
ducing redemptioners to agree to a modification of their indentures 
once they were aboard ship ®® and to prevent masters from exercising 
undue influence in modifying an original contract or from making a 
second contract with their servants before the first term had been com- 
pleted by providing that any indentures made after the original term 
of service had been entered upon would require the approval of the 
court.®* This applied also to releases, and to transfers of ^e servant or 

jCS sterling security in Vo. Gen, Com Mins., p. 466 (1640). The employer was permitted 
to keep an Indian's gun undl the Indian had broken up twenty rods o( land in accord with his 
contract. Fowas v. Potts, Plymouth Cal. Rec., IV, 183 (1668). 

However, in 1626, in lieu of a year's service due him by indentures, one master was awarded 
360 lbs. of tobacco and the servant's corn crop, except for a small amount "to be allowed for 
his victualls.” In addidon, the servant was ordered either to deliver up his indentures "or to 
come in lieu a tenant uppon hb land.” Va. Gen, Com Mins., p. 131 (1626). See also Rochford v. 
Hickman, Chester, Pa., Court Rec., iGSi-gj, pp. 52, 53 (1685), wtoe judgment was awarded 
against a third party who had in hb possession some goods belonging to the delinquent servant 
As to whether acdons of covenant could be brought against minor apprendees at common law, see 
Burn, Justice of the Peace Abridgment (Boston, 1773), p. 18. 

*^Miiss. Col, Laws, rdfio-ya, p. 173. 

See Lechford, Noie~Book, p. 393 (1641). 

®®See Petidon of Wimpy et al,. Queen Ann, Md., lib. 1718-19 (1718), where a group of 
redempdonets were induced to give up their indentures in return for a promise to pay each of 
them 4Dr. While the court voided their second indentures, it ordered them to serve their respeedve 
masters Ave years each instead of four years as they had originally agreed. A i3-year>old lad 
was ordered to serve according to the act of Assembly. See also York, Va., lib. 1664-72, f, 455, 
contract held void; Lancaster, Pa., Road and Sess. Docket, No. 1, 1729-42, f, 12 (1730), referred 
to 3 arbiters. See also Vu, Gen, Com Mins., p. 12 (1623}; New Haven Col. Rec., j6j8~4p, p, 58 

{1741). 

^^-See Hill r. Whitehead, New Haven Co. Court Rec., lib. I, f. 99 (1677), Cf. also Md. Arch,, 
XLIX, 220, lot, 237-238, 265, 380 (1664), In Virpnia in the early years a release, if properly 
attested, iteed not have die court's approval to be valid. Va. Gen. Com Mins., p. 131 (1626}; 
Coleman's case, Aceemac O.B., Q, f, aai. In the later period, however, such modifications of 
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apprentice to other trades on the ground, for instance, that the one to 
which he had bound himself was detrimental to his health.*® If a sec- 
ond contract had been made without the approval of the court, it was 
held void.®’’ A Maryland county court held it to be “Contrary to the 
Lawe of this Province, that any Master should make any bargain With 
any servant for any time Longer not Untill his first time of servitude be 
fully Expired.” ®® In Maryland masters were subject to criminal prose- 
cution for forcing their servants to sign indentures before they had 
gained their freedom.®® In South Carolina contracts made with serv- 
ants during the period of their original indentures were declared void.®® 
In West Florida a bargain made with a servant during the period of his 
indenture to increase his term of service was not binding.®^ 

THE MASTER’S QUASI-PROPRIETARY INTEREST 
IN THE SERVICES OF HIS SERVANT 

The Sale and Assignment of Servants. Visitors to the old slave marts 
in Southern towns little appreciate, perhaps, the extent of the traffic in 
white indentured servants and bound apprentices during colonial times. 
William Byrd wrote in 1739 to a correspondent in Rotterdam the fol- 
lowing widi reference to the trade in servants: 

I know not how long the Palatines are sold for, who do not Pay Passage to 
Philadelphia, but here they arc sold for Four years and fetch from 6 to 9 Pounds 
and perhaps good Tradesmen may go for Ten. If these Prices would answer, 
I am pretty Confident I could dispose of two Shipsload every year in this River: 
and I myself would undertake it for Eight [per] cent on the Sales, and make 
you as few bad Debts as possible. This is the Allowance our Negro Sellers have, 
which sell for more than Double these People will, and consequently afford 
twice the Profet.” ^ 

the original terms required the court's approval. Hening, 11 , 388 (1877). See Accomac O.6., 
1666-70, f. 47 (1670); Botetourt O.B., 1770-71, Pt. 11 , f. 490 (i77t); Goochland O.B., WUCQ, 
ist ser., V, 109, no (1737, 1738). See also Lancaster O.B., 1656-66, f. no (1660), extra service 
of one year for lacking in skill as a cooper; 16S6-80 (Sept n, 1667). VMH, XU, 394 (1684), 
extra service in consideration of servant's being permitted to work at the corn crop instead of 
in the tobacco fields. Northumberland O.B., 1699-1713, Pt II (1703). 

Ryder’s case. Gravesend Sess., Gravesend Court Ree„ II, f. 143 (1681). 

““New Haven Co. Court Rec., I, f. 117 {1697). 

Wheadott V. Meiggs, New Haven Col. Rec., II, 250-253; Hughes’s case, Westmoreland O.B., 
1663-64. 

“* Charles Co., Md., lib. 1678-80, f, 247 (1680). See also Prince George, Md., Hb. 1696-1702, 
£. 469 (1699), 

Cases of Sterrett and Alexander, Somerset, 1689-90, f. 87 (1690). 

*“ S,C. Stat„ in, 621-629 (1744). Cedi JoJmson, op. cit., p. 179. 

Amer. Hist. Rev., I, 90. For conditions in the servant trade in the Shenandoah. Valley in 1774, 
see Doe, Hitt. Amer. Jndttst. Soe., I, 374. 
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When the redemptioners arrived at colonial ports, servant traders, 
known as “soul drivers,” met the ships and purchased their indentures 
from the ship captain.® Then the party was taken into the back coun- 
try; sometimes groups of from twenty to fifty immigrants were driven 
into the interior of a colony “like cattle to a Smithfield market and 
exposed to sale in public fairs as so many brute beasts,” as Peter Wil- 
liamson eloquently depicted it.** In all the continental colonies save for 
Massachusetts, New Haven colony. New York, and Pennsylvania the 
master had an almost unrestricted right to sell, assign, or hire out to 
another his indentured servant for his contracted term of service.* Where 
limitations were imposed, they were chiefly with respect to the assign- 
ment of minors bound as apprentices and to the sale outside the jurisdic- 
tion of the court of orphans whom the judicial authorities had bound 
out to service. 

In New England the practice of selling or assigning servants and ap- 
prentices to other masters was widespread and went back to the early days 
of settlement. Lechford drew up a considerable number of such assign- 
ments for his clients.® The assignee would assume the obligations of 
freedom dues or payment of wages ® as the case might be. 

In the case of apprenticeship, such assignments were out of the or- 
dinary procedure and the apprentice’s consent was generally required 
for their validity.® However, sale or assignment was the normal pro- 

® For ad-verdsements o£ sale on shipboard, see 'N.Y. Gaxette, Apnl 17-23, 1739! N,Y. Mercitry, 
April 25, I774J N.Y. Weekiy Post-Boy, Jan. 7, 1751. 

* Hetrick, White Servitude in Fa„ p. 213. 

* Newspaper advetdsements frequently listed for sale at public vendue the ume of servants 
along with dwelling houses, chattels, and the inventory of shops or mills. See, e.g., N./. Arch., tst 
ser., XXV, 512, 2d sen, I, 543; Pa. Gaeette, Dec. 24, 1768; Md. Gateue, Nov. 23, 1746, FeK 7, 
1731; S.C. Gazette, Marrii 18-23, May 27-June 3, 1732, Dec. 7. 14, 1734, Feb. a8~March 6, 
April 17-24, 1736 <14 white servants), Dec. 17, 1753, Sept. 1-8, 8-15, 1766! N.C, Gazette, 
June 6, 1778 (house servants to be hired out by the year or month). For the sale of a white cab- 
inetmaker who had 3 yis, to serve, along with ready-made tables, chairs, desks, tools, and black 
walnut plank, see Md, Gazette, Nov. 30, 1773. 

®I.echford, Nate-Book, pp. lor, 150, 162, 163, 173, 184, 188, aio, 235 (1S39), 254 (1640), 
389, 390 (1841). See also Assistants, H, 119, 122 (1642); Essex, I, 48 (1^42), 253 (1652), 
II, 126, 132 (1638), ni, 263 (1663), 346 (1666), IV, 8 (1668), VHI, 42 (1680); Bssex Probate, 
11,248 (1871)! Plymouth CoI.Ree,,!, 132 (1639), 158 (1640); Conn. Particular Court See,, I2t 
(idso). For the later period, see assignment of an Indian servant named Samuel Porridge (1768), 
Falmouth Hist Soc. 

^ Afsistants, Q, rag (1642). 

^ 'the praedee of assigning willing apprendees was not sanedoned by 5 Eliz. c. 4, but by the 
custom of tondon. Dalton, c. 38; i SaUt. dS; 2 So. 1265; Bacon, Abridgement, V, 359. See also 
Bum, Isutici of the Ptaee Abttdgmtat (Boston, 1773 ), p. i9> Waliam Graydon, The JuitteeP and 
Contt^les' Assittant (Harrisburg^ Pa., 1803), p. 15, Tapping Reeve, writing in the early part of 
the tgdt century, admitted that the asagntnent of apprentices was “an usual practice in this 
country,'* but contended, "1 have not learnt diat such practice has ever been sanctioned by the 
dedsinn. of any court” Op. eii., pp. 344, 345. In early Plymouth, wming apprendees were not 
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cedure for the recovery of passage money from immigrants who had 
bound themselves to shippers or captains to serve out their transporta- 
tion costs. Lcchford in 1640 drew up the petition of John Askew of 
Cambridge, who recounted that he had been bound in England for 
the term of four years and was then assigned by his master to Edward 
Winslow. Askew claimed that he had served Winslow for three quarters 
of a year, during which period he had earned enough to pay for the 
passage money which Winslow had advanced. However, when he 
sought to buy his freeedom, his New England master asked a higher 
sum than was demanded of other servants, and, in addition, required 
him to act as surety for another. He, therefore, prayed relief.® 

Plymouth colony very early witnessed numerous assignments of 
servants,® in which regular annual wages during the term of the in- 
denture were specified in the contract. In the memorandum recording 
the assignment by Elizabeth Watson, widow, of her servant, Henry 
Blage, to Thomas Watson for the residue of Blage’s term, the assignee 
bound himself to pay a total of los. per annum, of which eight 
pounds were to go to the widow Watson and ;£3 lor. to servant Blage 
for annual wages. In turn, the assignee reassigned Henry over to one 
John Rogers “upon the same conditions.” “ 

Apparently in order to check irresponsible assignment, the Body of 
Liberties (1641) provided that no servant be assigned for more than 
one year either by a master or his executors or administrators without 
the consent of the judicial authorities.’^^ This provision was incorporated 
in the Code of 1648 and the Laws of 1660,’“ but it is doubtful whethor 
the restrictions were faithfully observed by the courts.’® Where, as in 


intrequendy assigned. Plymouth CoL Rec., 1 , 15, 16 (1633), 37 (1636), no (1639), lag (1639). 
For « 4 verdsemeats o£ the sale o£ apprentices’ terms in New England, see Boston News-Letter, 
April 15, 1714; April 35, 1715; Boston Evening Post, March 9, 1747. Foi an indenture of appren* 
deesbip speciEcally prohibiting an assignment, see Plymouth Col. Bee., I, laS, 139 (1639), 

■ Note-Boo^, p. 366 (1640}. For the sale or assignment of redemptioners in early West Jersey, 
see Burlington Court Book, fols. 148 (1697), (1698). 

^Plymouth Col, Sec., I, 15 (1633), 31 (1634), 33 (rSss), 45 (*636), 64, «5 (1637), no, 
119, 133, 129 (1639), 158 (1640); n, 6 (1641), 38 (1642), 66 (1643). 

^'‘Ibtd., I, 102 (1638}; see also pp. 132, 133. 

y), H. Whitmore, ed., Uoss. Col. Lows, r66o, with the Supplement to 1673 (Boston, 18B9), 
p. 53- 

t-’^Tie Lows mi Ubertiet of Massachusetu (Cambridge, 1939}, p. 39: Mass. Col, Lows, 

t 66 a, p. 173. 

When, in 1649, William Goodwin brought trespass against Samuel Young *‘&ir selling of 
him to Mr. Qott and he to others," the court ordered plaintiff to remain with a third par^ until 
his year was up, then to serve one Downing until Oct. 18 "com twelve month,” after which 
date he was to disposed of as the court should see fit. Three assignees were fined for breach 
of the court order. The order further provided that, if it appeared (hat Goodwin was not Down- 
ing’s servant he was to hove an allowance for clothes, etc. Esitx, I, 171 (1649). In 1664 die 
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York County, the servants’ indentures were customarily recorded, the 
practice of masters was to file the assignment as well.^"* In addition to 
tlie practice of assigning a servant to another for the remainder of his 
term, masters frequently hired out servants and received to their 
own account wages which they had earned.^® 

Where the indenture specifically prohibited assignments,^® the eight- 
eenth-century Suffolk general sessions ordered masters to take back such 
servants assigned and fulfill their agreements. Where, as in the case of 
transported servants, it was unlikely that such a specific prohibition 
would be embodied in the indenture, the court did not prohibit assign- 
ments.’® In the case of apprenticeship, the eighteenth-century sessions 
supervised assignments to other masters directly and arranged for com- 
pensation by the assignee to the master for the remainder of the appren- 
tice’s term.”' Occasionally the conveyances of Indian servants for life are 
to be found in Massachusetts along with the sale of fractional shares of 
Negroes.*® 

Assignments are on record in New Haven of the time of servants ** 
much before the order of 1656 which provided that 

no master, or other family governor or person, shall sell any servant, male or 
female of what degree soeuer, out of this jurisdiction, unless it be into some 
of the other three colonics, wthout Icauc and lycensc from’ the authorities of 
that plantation to wch he belongs, under the penaltie of ten pounds for each 
default.®® 

Four years later the authorities provided that no agreement made by 
persons under age, binding themselves for years, should be valid except 

Essex court voided alt sales of a servant as violating his agreement to serve provided that he 
was not sold to another man during his term, but the court recognized the first indenture and 
first assignment in so far as the assignor "had power to dispose of him." Eggon's case, ibii,, III, 
172 (1664). In Royse's case. New Haven Co. Court, lib. I, f- 264 (1698), an assignment made 
by a master for more than one year was voided. This case was later settled when complainant 
agreed to pay costs. 

For an assignment duly acknowledged by both parties, properly attested, and subsequently 
assigned over to a third party with the consent of the servant, see York, Heeds, Bk. I, PL I, fols. 
148, 149 (1663}. The mote usual practice was to make acknowledgment of the “sayle" or assign- 
ment in couit. Me, Prov, and Court Rec., 1 , 306 (1667). 

i# See Greeneway v. Lewis, Me, Prov. and Court Rec., 1 , 5 (1637). See also Lechford, Note-Book, 
p. 5 » (1639)- 

i®For an early instance, see Essex, I, 307 (1653). 

See Lc Sueur's petition, Suffolk G.S., lib. I,f. 161 {ijoj); Pitts’s case, ibid., I, f. 242 (1711). 

^®Pedtion of Anne Glyn and Jane Hunt, Suffolk G.S., lib. Ill, f, 117 (1721). 

Armstrong v. Newcomb, ibid., f. 90 (t7at). 

Conveyances of Juba, an Indian, and Peggy, a Mustee or Indian woman; conveyance of 
PeSgVi Negress (lyfis), Falmouth Hist. Soc. 

Ne$v Haven Col. Rec., 1638-49, pp. 124 (1643), 37 ° (1647). 

i6s3-4s. p. 177 (tfisfi). 
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with the express consent of their parents or the authorities, and “that 
no servant shall be assigned from man to man but before the authority 
of the place and by their allowance.” 

This second order was doubtless inspired by the case of a lad named 
Edward House who had been botind to John Strang of Boston with the 
consent of his father for a term of seven years, beginning in 1652. An- 
other indenture was presented to the governor by Samuel Plum, whereby 
it appeared that Edward had bound himself to a man named Jeffs for 
a term of nine years to begin in 1653. This indenture was assigned to 
Francis Browne, and in turn from Browne to Plum. When House was 
asked how he came to set his hand to the second indenture, he replied 
that 

he was forced to it in the shipp, being threatened to be throwne oucr board if 
he would not yeeld to it, and also told him if he would doe it he should go to 
sea and see his freinds once a yeare, and that Jeffs gave him liquours so that 
he was not himself, thereby drew him to sett his hand to it, and that this was 
done when he was about 12 or 13 yeare old. 

The court held that, since he had been so young at the time, he “was 
not capeable of makeing an indenture, wch (by his relation) he was also 
forced to, and he haveing parents in England, it cannot be thought 
raitionall that he should be left to himself to dispose of himself, nor can 
it be judged a valid act.” However, Plum asserted that, when he bought 
the lad’s remaining time from Browne, he “then objected not.” The 
court held all the transactions under the second indenture were invalid 
and left to Plum his remedy at law against Browne. In the ensuing civil 
action brought by Plum, evidence was introduced that the plaintiff 
was not teaching House his trade of brickmaker, which was the en- 
gagement under the first indenture, and that the boy was being held 
beyond his term. Plum asked for an allowance in time for healing a 
festefing sore of the lad “wch disabled him for service a moneth or six 
weeks, besides a fortnights sicknesse in harvest.” He further stated that 
House was not fit for the trade of a brickmaker when he came to him, 
as he could not bend his knee on account of having contracted scurvy 
aboard ship. The court ruled that Browne had acted “imprudently” but 
not fraudulently, and conceded that the lad was infirm m body. It was 
accordingly decreed that Browne pay Plum current and costs for 
selling House “beyond what doth appeare to be his right to sell.” 

p. 360. 

pp. 318, 319, 377-379 (1659, 1660). For a curb on the a»ij[nment of debtors to a 
man "and his asugns," see System of the iM/s of Conti,, 2t8, 219. 
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In New York and New Jersey the sale and assignment of servants 
was a frequent occurrence. Such transactions were as much run-of-the- 
mill affairs as the hiring of Negro and Indian slaves at the market house 
at the Wall Street slip,®® or the entry in the Ulster Dutch court records of 
the sale of a Negro without ears.®* The Dutch records at Kingston 
record the case in 1663 of a not-too-scrupulous assignor, who, after hir- 
ing his manservant to the plaintiff, then went ahead before the plain- 
tiff’s arrival and hired him to a third party, making a profit of fifty-two 
guilders in sewan and six schepels of wheat. The court found that the 
servant had voluntarily hired himself out to the third party who offered 
him higher than prevailing wages. The second assignee was permitted 
to keep the servant for the duration of his term, but required to pay the 
expenses the plaintiff had incurred in the transaction. However, the 
court forbade the second assignee from deducting this payment from 
the servant’s wages.®^ Such assignments were also the subject of litiga- 
tion in the English courts of the province.®® 

The Duke’s Laws of 1665 provided that “no Servant, except such as 
are duly so for life, shall be Assigned over to other Masters or Dames by 
themselves their Executors or Administrators for above the Space of 
one year, unless for good reasons offered; the Court of Sessions shall 
otherwise think fitt to order. In such Case the Assignment shall stand 
good Otherwise to be void in I4LW.” ®® In view of this provision, and 
probably to be on the safe side, assignors might attach to the record of 
the assignment a statement that it was with the “desire and full con- 
sent” of the servant.” ®® The extra time awarded a master by the court 
as a penalty for a servant’s running away might be assigned to another, 
apparently without his consent.®^ 

The necessity of showing good reason docs not seem to have been 
required by the eighteenth-century courts of the colony to validate a 
contract of assignment.®® The legislature provided in 1766 that assign- 

2 * M.C.C., 11,458. 

2® WHIenuen v. Davenport, Ulster Dutch Transcripts, UI, fols. 85, 86 (1682). 

**■ Uouwrence v, du Nhint, “Kingston Dutch Rec.,” N.Y. State Hist, Assn., Proceedingt, XI, 
68 (1663). For other instances of the sale of a servant m the Dutch language courts, see 
V, 304-306, 310; also Swart v. Thusz, Courts of Albany, Rensselaerswyclt,, and Schenectady 
Mins., I, 64 (1669). 

*® See, e.g., Wandell v. Hunt, Westchester Co. Court of Sessions, Westehester Co. Hist, Soc., 
Colt., ir, 55-57 (1687). 

*• N.y, Cot. Lam, I, 47. This provirion was borrowed from Massachnetts law. Cf, Verplanke 
V, Vanbnrsott, Sec, of Wills, Uh. XUCB, £. 353 (1680), dedune of an Indian which the piaindS 
“lent unto the Deft wife ... to boalt a Lttde Flower," 

Oyster Say Totini Ree., I, 17 {1665). “tgee Southold Rec,, I, 377 (1670). 

** In McKee's opinion the early law was generally ignored and tUd not afford ravch protection 
to servana. Op. «>., p. 103. See also a M. Haar, "White Indentured Servants in Colonial New 
York," Americana (1940)1 pp. 387, 388. 
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ments made in the presence of two witnesses and acknowledged by the 
servant before any mayor, recorder, alderman, or justice of the peace 
should be “effectual to transfer” the servant for the remainder of his 
term, but that no infant should be bound beyond the age of twenty- 
one except such as were bound to pay their passage money.*® The assign- 
ment and hiring out of indentured servants continued through the 
Revolutionary period and beyond.®* However, the courts intervened 
when the assignment seemed unreasonable or irregular.®® 

The Pennsylvania legislature at the very founding of the colony voted 
to levy a fine on masters or mistresses who sold their hired servants be- 
fore the expiration of their time; ®® but this absolute prohibition of 
assignments was apparently unenforceable, and in 1700 there was sub- 
stituted for it a statute forbidding the sale of servants outside the prov- 
ince without the consent of two justices of the peace, and an ordinary 
sale within the province save in the presence of one justice.®''^ In Phila- 
delphia such sales or assignments were to be made before the mayor or 
recorder, and entered in a register.®* 

Some attempt appears to have been made to enforce the early regula- 
tions. In 1684 the Chester County court ordered Edward Pritchard, 
indicted for selling his servant contrary to law, to take the servant home 
and “allow him all things needful! and requisite.” ®® The following 
year a master who had intended to sell his servant in Virginia was 
enjoined from assigning him outside the province.*® 

The ostensible purpose of this law was to protect^uropean Protestant immigrants, iV.V. Cof. 
haws, IV, 924 (1766). 

See memorial of Loyalut James Murphy, H. E. Egerton, ed.. The Royal Commission on the 
Losses and Services of American loyalists, 178s to 1785 (Oxford, 1915), p. 53. 

See Warner v. Banupen and Thomas, Kempe MSS, W-Y (c. 1760), for assignment to the 
commander of a privateer without servant's consenL For the invalidation of a second assignment 
of a pauper apprentice, see N.Y.G.S., 1772-89, f. 233 (1785); also f. 205 (1784}. For wide- 
spread instances of assignments in New Jersey, see, e.g., Middlesex Co. Court, lib. 1 (1692); Mon- 
mouth C.P. and Q.S., lib. 1688-1721, f. 458 (1719). See also Burlington Court Book, fols, 148 
(1697), 163 (1698). Apprenticea were transferred by the court with their consent. Ibid., fols. 
138 (1696), 229 (1705). 

^Fa. Arch,, 8th ser., I, 23 (1683). For the appearance of a servant in court to agree to an 
assignment prior to this act, see Upland Court Ree., pp. 51 (1677), 8s> 86, 89 (1678). See also 
Bucks Co. Court Mins. (1686). 

A penalty of ;C 10 to be levied by distress and sale was fixed. Pa. Slat, at Large, II, 54-56 
(1700); Scad, Abridgment, p. 346; Graydon, op. at., p. 283. 

®*P«. Stat. at Large, IV, 170, 171 (1730), 369, 370 (1743). For later acts increaang the 
penalty, see Bioren, Laws, If, 328, 329 (1777). 444 (1788). 

*• 'The matter was to rest until next courii but no further record of the case is found, Chester 
Court Rec., 1681-97, pp. 38, 43 {1684). 

He was bound in the sum of ,£ 13 to take bis servant to New Castle, where he rended, and 
to submit the indentures to the magistrates of that mwn for thdr determination, In re Eleaxet 
Cosset, Pennypacker, Pa. Col. Cases, p, 77 (*^85). The Bucks Cki. court called Stephen Newell 
to account u 169a for selling a servant out of tiie province. Newell pleaded that he had only 
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In the eighteenth century the Pennsylvania courts held assignees to 
strict compliance with the letter o£ the law.^^ In 1757 Mary Bell, a re- 
demptioner who had come in at the port of Philadelphia, petitioned 
the Lancaster sessions that, in the absence of the person with whom she 
had contracted, she had been sold by the ship’s captain to one Alexander 
Scott. Scott assigned her over to one John Latey. She was then com- 
mitted to the Lancaster County prison and sold to Jacob Reigre. None 
of the assignments were made before any magistrate, and, according 
to her account, she was compelled to sign a new indenture, the old 
ones being destroyed without her knowledge. The court held that the 
last indenture was void and that Mary Bell was still "the property of 
Thomas Teaffe^ the person with whom she first entered into indenture, 
as it doth not appear that he hath legally assigned her over to any per- 
son or persons whomsoever!’ One parent petitioned the Bucks quar- 
ter sessions in 1767 asking that a master be required to take back one 
of his children. According to his story, he had bound two children 
who were twins and requested that they live together, and yet, not- 
withstanding his express wish, one of them was sold or assigned by the 
master. The master pleaded that he made the assignment merely to 
help out the assignee in time of sickness. As the child returned to the 
master, the proceedings were terminated.^® 

This judicial surveillance, probably somewhat stricter than in the 
courts of other provinces, did not deter masters from selling or hiring 
out their indentured servants.** The American Daily Advertiser as late 
as 1793 carried ten advertisements of white servants for sale. The number 
gradually declines. There were eight such advertisements in 1819, two 
in 1823, and none the following year.*® 


“lent him to Several for Some tune" and would brin^ him back in 3 mos. Bucks Co. Court 
Mins, iib. 1688-1730 (1692). See also Phillip’s case, ibid, (1691). 

Parker’s case, assigned before a magistrate. l.ancaster Road and Sess. Docket, No. 4, 1768-76 
(1770). See also Coates’ peddon, Philadelphia Co. Court MSS, 1732-44 (173a); the court 
voided an assignment of a redempdoner on the ground that be had already served his original 
term. 

*^l.ancaster Road and Sas. Docket No. 2, 1742-60 (August, 1737). Similarly in Tucker’s 
peddon, Philadelphia Co. Court Papers (e. 1760), where the court freed the servant on the 
ground that he had not been assigned before die mayor of Philadelphia. 

« Leper’s peddon, Bucks Q. 5 ., lib. 1754-82, f. 353 (1767). 

♦*See Waldron v. Colborne, Cheaer Co. Rec., 1681-^, pp. 129, 130 (1688}, 303 (1693); 
Steer v, Retuhaw, Philadelphia Supreme Court Docket, 1772-76 (March term, 1775), case for 
a servant sold and assigned. Amroerman’s peddon, Northampton Q.S. (Sept, Sess,, 1780). For 
aa advertisement by Andrew Bradford, see Amtrican Wevkh Mercury, July 7, 1720. For the sale 
of an apprentice shoemaker ’’to be sold at a Reasonable Price," see Pa, Gazettt, Jan. 24, 1771, 
Hunt MSS, V, 127, 131, Geiser maintains that ales of servants were more frequent in the 
latter part of the r8th and the beginning of the 19th centuries. Op. dt., p. 73. 
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The Delaware court records abound in instances of the sale and hir- 
ing out of indentured servants. As early as 1678 John Moll sued success- 
fully in the Newcastle court for, among other items, a thousand pounds 
of tobacco which his servant had earned in the past year working for 
the defendant.*® Occasionally the servant’s consent to the assignment 
was made in open court, but generally no mention of such consent is 
found.*® In 1698 Philip Benson petitioned the Kent court for his dis- 
charge from Dr. Gerardus Wessells to whom he had bound himself 
for four years upon condition that he should cure his sore leg. Wessells 
not only failed to effect a cure, but sold the servant to another. The 
court obtained his discharge.*® The Sussex quarter sessions discharged 
one petitioner who revealed that, in consideration of his debts, he had 
indentured himself to James Culbertson for four years on condition that 
Culbertson discharge the debt. Culbertson, without so doing, assigned 
him over to Robert Smith, who again assigned him to Edward Lay. In 
turn. Lay sold him to Benjamin Easman. The court put an end to this 
assignment marathon.®® Where it appeared that a master had been 
treating a woman servant inhumanly, the court ordered him to “sell” 
her within one month to any master who would be approved by the 
justices of the peace.® ‘ In Delaware, an apprentice could not be assigned 
without his consent.®® 

In the tobacco provinces the buying and selling of servants and the 
hiring of them out on wages was as common as the marketing of the 
sotweed. Lord Baltimore set an example to the planters of Maryland 
when in 1643 he instructed his commissioners to sell his carpenters, ap- 
prentices, and servants “forthwith for my best advantage, which I un- 
derstand will yeild at least 2000 wt of tobacco apiece although they have 
but one year to serve.” He was given to understand that he could hire 
ordinary labor at 1,500 wt of tobacco a year, and figured that it was 
cheaper to engage workmen from year to year to look after his cattle 
and manage his farm than to have to buy supplies for the maintenance 
of servants and apprentices.®* Servants were generally conveyed by a 
bill of sale, similar to that used in the conveyance of livestock. As a mat- 

Noll V. Kitdey, NeaieattJe Court Rec., I, 315 (1678). 

Assignment of Gaypoole. Some Records of Sussex County, Deh, p. 93 (1683). 

See Williams v. Dubrms, Kent Court Rec., Ub. 1S97-98, f. 34 (1697); informadon against 
Emmerson et ux., ex'x., ibid,, 1703-J7, f. 4 (*704); Kxnt Co. Court, lib. tytS-xi, Court of 
Equity (1731). • 

Kent Court Rec., lib. 1697-98. f, 36 (1698). 

King's petition, Sussex Q.S. and C.P. Docket, 1736'38 (May, 1738). 

»i Miry McMecken's petition, Newcastle Q.S., Hb. 1764-65, f. 34 (1764). 
w Burrows v. Truitt, Boorstm, i Del. Cas. 613 <i8i8)j the apprentice was a Negro child, 

Md, Arch., IE, 141 (1643), 
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ter of fact, there are recorded exchanges of an orphan boy servant for 
a cow calf, an indentured man for a boat, and a woman servant for a 
young mare, a cow and her calf, and 700 lbs. of tobacco.®^ When the 
transported servants were ready to be turned over to their Maryland or 
Virginia masters, the indentures properly endorsed would be placed 
on die record.®® In fact, the successive endorsements appearing on such 
indentures might well conceal a dramatic sequence of events. A case 
in point was that of Mary Simons, who had come to Maryland as a 
servant in 1677, had been sold, assigned over, and again assigned over, 
in the last instance to one Richard Jones, “who intended to make her 
his wife” and bound over his crop as security for her payment. In the 
meantime he put her with William Guithere until he could the better 
provide for her, but under promise of marriage and freedom, he “had 
the use of her body,” according to her petition, and then absconded. 
Jones’s assignee insisted that Mary serve out her term, claiming that he 
had bought her from Jones and had apprehended her by a warrant from 
the Chancellor. Notwithstanding the grave charges made by the peti- 
tioner, the court ordered her to serve out the remainder of her term to 
the assignee upon his obtaining a reassignment from Jones.®* The extra 
time exacted for running away~a substantial item under Maryland law 
—could be, and frequently was, sold or assigned.®'' Indicative also of the 
prevailing rule favoring assignments was the occasional stipulation in 
articles of indenture of the words "not Assignes" ®® 

** Somerset, lib. AW, 1690-91, fols, 133, 154 (1691). A typical contract to deliver servants 
involved the notorious servant-baiter, Thomas Bradnox, and employs the word “Apprentiship" 
to mean ordinary bound labor. Md. Arch., ISV, 156 (1658). For sales of servants in exchange 
for land, see ibid., IX, 147, 169 (1668). 

•''Sec ibid., LlII, 594, 595 (1665). 

'**Md, Prov. Court Proceedings, lib. 1679-84, f. 51 (1679). Cf. also the case of William 
Chittwood, who bought a maidservant wiA intendon of marriage. The court ordered him to 
marry her within 10 days or give her her freedom and 500 lbs. tobacco. Va, Gen. Court Mint,, 
p. 475 (1640). 

''^Ann Arundel, lib. 1730-21, f, 31 1 (1721). For sales to residents of neighboring colonies, 
particularly whete the servant had fled from the colony, see Md, Arch., X, 3(4 (1653). Without 
asngnment from the master the apprehendet of a runaway servant did not have the right to 
sell him. Ibid., UII, <31, 332 (1661). 

For a typical agreement of hiring out to work by the day, see Md. Arch., IV, 26, 27 (1638). 
Normally the servant would be assigned for tobacco or, in rarer cases, specie, but occasional!^ 
masters exchanged servants, Ibid,, X, 223-235 (1652). The Provincial Court held that a bargain 
to assign a servant "could not be binding in Ae Law without a delivery and some pledge or 
Consideration given in earnest to mate good the same.” Sturman v. Dayncs, ibid,, pp, ii5-trg 
(1651); X, 118. In 1699 the legislature decided to buy a servant for James Baker (an employee 
of the Assembly), such purchase to be paid out of the next public levy. Ibid,, XXIV (May 38, 
1699). 

**Md. Arch., Un, tSa, 183 (t66t). See also stipuladon that unless a servant girl agreed to 
be assigned the deal was off. Ibid,, pp. 16B, 169. (i66i). The girl in question was considered a 
good oodk, but also a whore and a thief. For Utigadon and court supervision over the sale and 
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Except for the restriction against selling or assigning out of the juris- 
diction of the court orphans whom the commissioner had bound out 
and statutes denying Jews permission to have Christian servants,®® there 
were virtually no restrictions in Virginia upon the sale, assignment, or 
hiring out of servants.®^ However, after the Revolution, when inden- 
tured servitude was virtually obsolete in Virginia, a statute was passed 
prohibiting masters from assigning the contract of a servant to another 
without the servant’s consent.®® In the case of a servant leased to an- 
other master, the Accomac court, in an informal suit analogous to det- 
inue for detaining a cow, deaeed that the assignee “deliver into the 
hands” of the master “the same man againe or as good a man as he was 
when” the assignee “received him for soe long tyme.” ®® An informal 
action brought by petition would be sufficient to recover an amount due 
for the sale or hire of a servant. In the absence of an agreement under 
seal, the court would accept evidence supporting a parol agreement of 
assignment.®* 

Restraints upon alienation of servants might be imposed by alienors, 
but the rarity of this practice is indicative of the general freedom of 
alienation or assignment. For example, one brother, writing to another 
from abroad in 1659, stated that he was sending over a maidservant for 
household work on condition that “shee should not be sold unlesse to 
some planter for a wife.” ®® While in general the master had a legal 

auignment of servants in Maryland, see, e.g.. Mi. Arch., I, at (1638); X, 83 (1650), 55-58, lio 
(1651), 119-131, 145, 146 (1650-51); XLI, 9 (1657), 364 (1658); UV, 303 (1670), 632 
(1666); XLIX, 17, 52 (1663). Md. Prov. Court Proceedings, lib. 1679-84, f. iii (1680). Somer- 
set, lib. 1670-71, fols. 144, igo (1671); lib. L, O-7, f. 6 (1683); lib. AV/, 1690-91, fols. 33, 34, 
159. Somerset, lib. 1693-93, i in. Ann Arundel, lib. 1704-8, (. 615 (1707). 

Occasionally masters sold servants upon false indentures. After purchase, they turned out to 
be free men. See, e,g., Somerset, lib. AtV, 1690-91, f. 121 (1691). Sales of Negro slaves were like- 
wise marked by such fraudulent practices. Decdt on a warranty was the legal remedy generally 
employed. Such frauds were not restricted to Maryland. See Morris, Sel, Cases, Major's Court, 
PP- 374-376. 

s® See Lynn’s case, Augusta O.B., III, f. 3t3 (175a). See also Charles, Md., lib, 1689-93, f, 38 
(1691)5 N.C. Col. Ree., H, 393 (1720). 

““Hening, VI, 359 (1733)! VIU, 547 etseg. (3748). 

®iFor illustrations, see CSPA, 1374-1660, No. 26, p. 69 (1624); Mins, Gen, Court of Va., 
pp. 10, ji (1623), 30 (1634), 5^1 53 . 90 (1625), 145 {1626), 407 (1675); Accomac, lib. H, fols, 
309 (1643), 296, 197 (1644); Surry, lib. 1645-72, f. I (1645); Kappahannock, lib. 1656-64, 
fol. 50 (1656); York, lib. 1657-62, f. 147 (1659); Henrico County, Hb. I, 10 (1677); York, 
lib. VI, Deeds, Orders, Wills (Henry Tyler to Martin Gardiner, Oct 4, 1681}; Westmoreland, 
lib. 1675/6-88/9, f. 519 (i686)j Augusta O.B., XVI, 253 (1777). 

«® Edmund Randolph, ed., Abridgment of the PnUie Permanent Lams of Virginia (Rich- 
mond, 1796), p, 350J Ballagh, loe, cit., pp. 65-67. 

Jenkins’s case, Accomac, lib. I, f. 33 (1635), 

s* Parker v. Downing, NotUiumbetland, lib. 1699-1703, Pt. I, £. 262 (1703). 

®® Hawthorne’s indenture, York, lib, 1638-48, £. 366 (1648); lib. 1657-62, f. 1455 also 
WMCQ„ 1st ser., V, 269 (i6sg). 
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right to dispose of his apprentice to another, provided that the condi- 
tions of apprenticeship were met, the court would invalidate assign- 
ments when the original indenture was obtained in an irregular man- 
ner.*® 

A South Carolina act of 1740 specifically empowered masters to assign 
indentures of apprenticeship. When the master died, the executor or 
administrator was permitted to retain the apprentice provided that he 
carried on the same business. Otherwise he could assign him to some- 
one who did.*’' This was also the practice of the courts of North Caro- 
lina.*® The humane resolution adopted by Georgia in 1749 to the effect 
that married couples should serve together and that children under cer- 
tain ages should not be separated from their parents ®“ imposed on paper 
certain practical restrictions on th^ sale pr assignment of servants. In 
the West Indies the assignment of servants was commonplace.''* 

The Servant as Property of the "Estate. In the colonies workmen 
bound by contracts of indenture were considered chattels. They were 
often entered in the taxable lists and assessed as personal property. They 
could be sold, assigned, or hired out. They could be disposed of by will 
like other personal property or distributed by the administrator as part 
of the intestate estate of the decedent master. Furthermore, they could 
be attached to satisfy the debts of their master’s estate. 

Loyalists, in filing with the British authorities claims of losses suf- 
fered at the hands of the patriots, frequently listed their indentured 
servants. One instance should suffice. Captain Alexander MacLeod set- 
tled in North Carolina in 1774, fought with Major MacDonald’s Royal 
Highland Emigrants and escaped to Sir Henry Clinton’s forces after 
suffering military reverses. He clainjed that his family and servants were 
scattered and his property destroyed or seized. He listed his losses, in- 
cluding horses, cows, farm utensils, household furniture, wearing ap- 

‘^Pelteere's petition, Mim. Va. Gen, Cotart., p. 109 (1626). But cl, Shult v, Travis, a Ky. 1.12 
(iSoi), where consent of an apprentice Is required. 

*’S.C. Stat., lit, 544-546 {1V50). But see Grimk6, op. cit., pp. 8, 13, 14, for the view that 
tiie parent's or guardian's consent was required in the later period. 

•* 5 ee William Good's petition. Craven, lib. 1757-62 (1758), where the court expressed the 
opinion that the apprentice's “Mistress has a right to Assign over said Apprentice he chusing his 
own Master." See also NX 3 . Gen. Court Mins., lib. 1695-1712, £, 141 (1697); Onslow Precinct, 
lib, l 734 - 37 > t. S (’^735)} John Jennings, Barbados, to Jonathan Fitts or Edward Mayer, in South 
Carolina, S.C. Court of Ordinary, lib. 1672-92 (1679}. 

** Ga, Cot. Rec., I, 535 {t749). 

See Hadow, Barhadot, p. 293. West Florida forbade the sale of a servant outside the prov- 
ince without his cooseot and provided that all sales of servants were to be made in the presence 
of a justice (Johnson, op. cit„ p. 179), and Nevis forbade the sale to foreigners of servants, 
slaves, or utensils for the manufacture of the island's produce without license from the governor. 
esPAf i 6 Si-Ss, No. 790, p. 327 (1682}. 
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parel, and six menservants indentured for four years, each indenture 
valued at and six women servants indentured for four years un- 
der contracts valued at ;^i2 eachJ^ 

Throughout the colonies an indentured servant’s or apprentice’s un- 
expired term was considered property which formed a part of the de- 
cedent master’s estate and could be disposed of by will.’^® An apprentice 
boy was appraised in one inventory as worth and “a small bed 
for him” at 20j.'^® In 1664 ^ value of ^{5 was set for one year and five 
months of a servant’s time.^"* During inflationary periods valuations 
in colony money were necessarily far higher. A manservant was ap- 
praised in a Connecticut inventory at ;^ioo. In accordance with the 
terms of the will, he made choice in court to live with a particular 
daughter of the testator.'^® It was not unique for testators to leave their 
servants a certain freedom of choice as to their future employers. Robert 
Wilder of Salem left his servant, John Smith, “his choise either to Live 
with my Brother Woodberry or else my Brother Woodberry to binde 
him over to a Ship Carpenter.” If Smith chose to serve out his term with 

HMC. lUp., LIX, Pt n, 7 (1779). See also Egerton, op. eit., pp. 7i, 73, 160. 

^*The unexpired terra o£ an apprentice was the property of the executor or adrainistrator. 
See Brit's petition, Philadelphia Q.S., 1779-81 (Jan., 1780); Graydon, Justice's and Constable's 
Assistant, pp, 14, 15. On the other hand, the executor appears merely to have been obligated at 
common law to maintain an apprendee but not to instruct him. See Bacon’s Abridgement (London, 
183a), V, 361. 

Servants listed in inventories of estates. 'Essex, blast.. Probate Rec., I, 15 (1642); II, 74 (1666), 
103 (1^67), 249 (1671), 359 (1673). 407. 409 (1674)! in, 180 (1677), 32a, 328 (i679>- 
Essex, Mass., Quarterly Court Rec., Ill, 116 (1663), i 74 (1664). 43 ° (1667)! V, 431 (1674). 
Conn. Probate Records, III, 379 (1742). York Co., Va., Deeds, Orders, Wills, Bk. I, Gill’s in- 
ventory (Jan. 4, 1635); Bk. V, Dickeson inventory (April i, 1676); Bk. VI, Hurd inventory 
(Nov. 16, 1684); Bk. XIV, Charmeson's inventory, June 16, 1712; Bk. XV, Brodnax inventory, 
Nov. 16, 1719, "Sold to John Hines, blacksmith, his dine and tools 3/0/5"; Bk. XIX, Geddy’s 
inventory (Nov. 19, 1744); Bk. XX, inventories of Charlton (Nov. 20, 1749), Bennett (Nov. 
22, 1750), Anderson (Dec. 18, 1752), Wells (May 20, 1754). Hening, IV, 21, 22 (1711). 
Bancks' estate, S.C. Court of Ordinary, 1672-92 (1681). 

Servants disposed of by itiitt. Essex, Mass., Probate Rec., I, 147 (1652); III, 79 (1667). Smith’s 
will, Somerset, Md., lib. 1692-93 (1692). Md, Cal. of Wills, III, 213 (1711); V, 57 (1721), 136, 
149, 160 (1723); VI, 29 (1726), 46 (1727), 178 (1730): VII, 88 (1733). York Co., Va., Deeds. 
Orders, Wills, Bk. Ill, Fenne's will (Oct. g, 1660); Bk. V, Townsend’s will (Dec. 20, 1674); Bh- 
XV, Cunningham’s wll (Jan, 13, 1719); Allan’s will (March 2, 1719). Abstract of Norfolli Co., 
Va., Wills, tb^-j-syto, pp. g (1652), 13 (1654). *7 0 ^ 55 ). 61 Od 79 )- Clark’s will, March $, 
1655, Isle of Wight Co. Rec., WMCQ., ist ser., VII, 221. VMH, IX, 197, Robard’s will, Gooch- 
land County court (1783). S.C. Hist, and Gened, Mag., XIII, 60 (1709); XXXI, ti (1799). But 
cf. Scolly’s pedtion, Suffolk, Mass., G.S., HI, £ 127 (1722), for the view that a servant is not 
bound to serve the heirs or administrators. Where the indentures fdled to bind the servant to the 
master’s "heirs and assigns,” the servant would be discharged on the master’s death. Stansell’s 
case, Queen Ann, Md., lib, 1709-16, £ 147 (1711). An endorsement on indentures that the 
servant was to be free when his master died was not given effect in Loyd’s pedtion, two of the 
Justices dissenting. Talbot, Md,, lib. AB, No. 8 (1697), 

Essex Prob. Rec., II, 41, 42 (1665). Essex Quarterly Court Rec,, HI, 174 (1664), 
Co»», Prob. Rec., ni, 379 
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the testator’s brother, he was to have (^10 at the end of his apprentice- 
ship.'^® Sometimes the remaining term was divided. The will of Richard 
Ward of Henrico County, Virginia, provided that a servant should 
spend the first of two remaining years with his son Seth and should 
divide the last year equally between his son Richard and his daughter 
Elizabeth.'^^ At times very substantial numbers of servants were dis- 
posed of in this way.''® Occasionally a master agreed at the time of en- 
tering into indentures with a servant that the latter would not be turned 
over to the mistress or the estate in the event of the master’s death. Such 
agreements were respected by the courts.’'® On other occasions servants 
were bequeathed their freedom.®® 

Servants could be and were frequently attached to satisfy the debts 
of their masters. In an action brought in 1678 in the sessions of Graves- 
end, Long Island, Captain John Palmer sued the estate of Major Kings- 
land for debt. Kingsland had owed die plaintiff some ;r34, for which 
he attached Elizabeth Burton, one of the major’s servants. Her attorney 
pleaded in her behalf that she was no longer a servant of the defendant 
and produced a release from Major Kingsland’s son and agent. The 
jury found that the maid was free and that the attachment was illegal, 
and the court gave judgment in accordance with the verdict.®^ Early 
Pennsylvania legislation was exceptional in the colonics in that it pro- 
vided that “no Servant, white or black, within this Province . . . shall 
be Attached ... for his Master or Mistress debt or debts, To the end 
that the means of Livelyhood may not be taken away from the said 
Master or Mistress,” ®® 

Enticement or Pirating of Workers and Interference with Contract 
Relations. The law relating to the harboring and enticement of servants 
as it evolved in colonial times profoundly reflects the extent of the 
master’s property interest in the services of his employee. Early English 
law allowed the master an action of trespass for the forcible taking of 

Ettex Vrob. A;?.. Ill, 79 (1677). 

” WUCQ, 1st sa„ XXVn, 189 <1681). 

See w2l of loha RaudalpK of Cbetterfield County, Va., VMH, XXII, 445 (1774), bequeath- 
\ag 40 WDitcing bands, four plough boys, house servants, etc. 

Page’s case, Asiiaants, 11, 104 (1641). 

M VMH, XXV, J4t (1527)5 XXVm, 105 (1627); XXIV, 283 (1709). 

W Gravesend Court Rec., lib, H, f. go (jSyS). For other instances of servants being attached 
for the debts of their masters or their masters' estates, see attachment of Justassen, XJplund, Pa., 
Cam Jl«r.,pp, 145, i79 (1679); Gibson's petidos,H>«'ra///e,i>e/., Comt Pee., 1, 60, 5i (iSyy), and 
Smidt V. Moll, f«ii„ p, 471 (1681)5 ?a. Col. Fee., 11, 14B, 151 (i704>; Md. Arei„ X, a%7 (1652)5 
attachment of Dickson, Yoilc, Va., O.B., 1664-72, £ 454 (1670) 5 Rose et at. v, Smithers, and Donaid 
v. Smithew* Hncaslle, Va., O.B., 1773-77 <i774>. the attachment of slaves, see State Gagelte 
of S.C., Aag, 24, 1786. 

»* Vh^ of Yorl^‘s Boo^ of Lows, p. 152 (16S2). 
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his servant.®® The Ordinance of Labourers provided a statutory remedy 
for nonviolent enticement.®* Chapter 2 of the Ordinance set the penalty 
of imprisonment both for enticers and for servants or workers unlaw- 
fully leaving their employment, but ordinarily an indictment would 
not lie at common law for an enticement, and the injured party was 
referred to his remedy in “an Action of the case, per quod servitium 
amisit." ®® By the end of the colonial period it was generally accepted 
in English law that the master’s property interest in the services of his 
servant entitled him to a legal remedy for interference with that service 
by third parties.®® Whoever deprived the employer of the benefit of 
his servant’s labor was, according to 2 ^phaniah Swift, the Connecticut 
commentator writing in 1795, “a wrong doer, and must make good the 
damages.” The word “servant” was broadly interpreted by him to mean 
“whether hired, or under any other obligation to serve.” ®^ Such is the 
law as we find it in our published law reports, but buried beneath this 
pile of printed decisions lies a century and three-quarters of judicial 
practice in this country, largely unavailable in published form. 

Throughout the British colonies the fugitive servant and his enticer 
faced markedly similar treatment. The constant labor shortage made 
the problem of harboring or enticing runaways extremely acute. Every- 
where masters were concerned about servants hiring “themselves to one 
or two or three masters at one time.” ®® Servants were not mfrequently 

H. Putnam, The Enfaieement of the Statute of Labourers (New York, 1908), 
p. 1950. See also Keg. Brev. Orig. 96b (,de nativis abductis)\ Y.B. 2i Hen. VI, 31 pi. 8 In the 
medieval period there were in force restrictions against the unauthorized employment of others 
than servants. Guild regulations contained stringent orders against the employment of any 
journeyman who had broken his contract or left his master without good reason. Salzman, 
Eng, Industries of the Middle 4 get, p. 343. 

23 Edw. III. For the text, see Putnam, op. cit.. Appendix. The form of the writ includes a 
phrase as to nodee. Fitzherhert, Neso Natura Brevium, pp. 167b, 390. 

^'‘Dalton, Country Justice, p. 191; Keeve, Baron and Femme, p. 376. By stat. 5 Eiiz., c. 4, no 
person in husbandry or certain specified crafts could depart without a testimonial under penalty 
of Xs tipoii conviedon in the sesdons of the peace (§§ 7, 8), but, according to Dalton (ed. 1727, 
p. 187), "this is out of Use." See also Bacon, Abridgement (London, 1832), V, 379. But see 
Bum, fustiee of the Peace Abridgment (Boston, 1773}, p. 19, which cites 6 Mod. 182, but no 
colonial cases. Similarly J. F. Grimkj, The South Carolina fustiee of the Peace (3d ed.. New York, 
1810), p. 9. For lyth'Century indictments in England for endcing a servant, see J. C. Atkinson, 
ed., Notth Biding Quarter Sessions (London, 1884}, I, 4t, 59, 60, 164, 237. 

For a classic expondon, see 3 Bl. Comm. 142] similarly, Hening, The New Virginia Justice 
(Kichmond, 1810), p. 393. See also James Parker, Conductor Ceneralis (Woodbridge, N.]., 1764), 
p. 23J William Griifitb, A Treatise on the fmisdiction and Proceedings of Justices of the Peace in 
Civil Suits (Newark, N.J., 1797); William Graydon, The Justices and Consttilds Assistant 
(Harrisburg, Pa., 1803), pp, 281, 283. In addition to actions brought against third parties, the 
master could proceed agamst his absent servant by an action of covenant for the breach thereof, 
by a tort action on the case, or he could instimte a criminal prosecution. Keeve, op. eit„ p. 377. 
See ^to supra, pp. 399, 400; infra, pp, 434-461. 

A System of the Laws of the Sitae of Connecticut (1795), I, 221; n, 66 . 

** See eSPA, tist-ia. No. J49, pp, 128-130 {tltrf. 
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induced to run away from their masters by other employers who offered 
them better terms than were stipulated in their original indentures. 
Pirating workers was one important aspect of the fugitive servant prob- 
lem.*® Workmen, plied with liquor by tavernkeepers, were often dila- 
tory about returning to their jobs. Fugitives were harbored by sympa- 
thetic folk. At one time the deputies of Stamford, Connecticut, found 
it necessary to draw up a complaint against the town of Greenwich for 
receiving “disorderly Children or servants who fly from their parents or 
masters.” ®® The law placed such harborers and detainers of workmen 
in the same category as rival employers who resorted to labor piracy. 
The Director General and Counefl of New Netherland warned masters 
who entertained Company servants for longer than twenty-four hours 
that they would be subject to a substantial fine.®^ The Virginia Com- 
pany, anxious for the success of enterprises necessitating the use of ap- 
prentices in the trades, the sending over of Dutch settlers to build saw- 
mills, water mills, and blockhouses, and the maintenance of a labor 
supply at the ironworks, instructed Governor Wyatt in 1621 to see that 
the workers remained at their jobs and were not “enticed away.” ®® 
Captain Mathews truculently warned Captain Yong that his employ- 
ment of a ship carpenter under contract to Mathews “would breed ill 
blood in Virginia.” ®® Pirating workers was a favorite technique in the 
iron industry. The superintendent of the Hibernia Iron Works was 
forced to deny that he had ever “perswaded” workers “out of” the 
“employ” of a competitor and claimed that he had never “employed a 
Man” from his rivd’s works “without being warmly sollicited for that 
purpose, and enquireing minutely whether they were out of debt and 
disengaged.” ®* Minor differences in the handling of the enticement 
problem in the colonies were largely rooted in regional economic and 
social variations. 

NEW ENGLAND. One type of legislation, characteristic of New Eng- 
land, where the spirit of exclusiveness was more pronounced than else- 
where, carefully restricted the entertainment of strangers.®® Supple- 

guard against seasonal workers coming in from other colonies without being released 
from their employers, Governor Bradford of Plymouth assured the authorities of Massachusetts 
that henceforth such workers would not be received without certificates of dismisral, but added 
that "we haue sett no pencaltie vpon it as yett, because we hope ther will be noe need.” Winthrop 
Paper*, III, 64, £5 See also Geiscr, op, at,, p. Sa. 

®*lVe«/Hew» Cal, Pec,, I, 144 (ifijs). 

Ihe fine was to go to the prosecutor of dtc complaint. I, ii, la, 

VMH, XV, 33, 33J Hening, 1 , 114-118. 

VMH, VlII, 156. For other early eases, see Y«, Co, Pec,, 1 , 401 (iSao); IV, 511 (ifias). 

Holt to Stirling (r7y4), Sfirling MSS, lib. IV,f, 13, N.Y. Hist Soc. Cf. G. S. White, Memoirs 
of Samud Slater (ad ed., Philadelp^ X836), p. 84. 

VtSteMast, Bap Pee., 1 , Ipfi, 241 (1637)1 Conn, Ptib, Pee,, t 6 p 8 Sg, p, xii (1681), For court 
and torwnacdon, tet Boston Tom P^,jJl, io< (xfi$x), X33 (1657); Vn, 177, 178 (1685). 
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mentary legislation curbed the entertainment of servants, apprentices, 
or laborers in taverns or the sale of liquor to them,®® or enticing them 
to overstay their time at Indian dances, or even permitting them to 
game on one’s premises.®® By Massachusetts law, a commander of a 
war or merchant ship, who hid or received a man’s servant or apprentice 
against the master’s consent was liable to a fine of ,^5 per week.®® A 
fine of £^o was set by law for transporting a servant beyond the seas.^®® 
A Rhode Island act of 1647 provided that any person detaining a servant 
not lawfully dismissed would forfeit for every such offense which 
the master could recover by an action of debt. For their authority, the 
drafters of the act advised, “See 5 Eliz. 4.” ^®^ In affording a penal ac- 
tion of debt in addition to the remedy in case, Rhode Island audiorities 
modeled their labor code pretty closely upon the Tudor pattern.^®® 

The problem of the fugitive and the enticer figured in court business 
from the beginning of settlement. The early cases in the Maine courts 
often came up by way of petition or “complaint,” and, although civil 
remedies were afforded, it is difficult to decide just what action was em- 
ployed.®®® At other times the criminal machinery came into operation, 
and fines and court costs were exacted of convicted entertainers or de- 
tainers of servants.®®* In more populous eastern Massachusetts, where 
legal erudition was a little more common, the orthodox common-law 
action on the case for enticing a servant was generally employed once 
the forms of action came to be more clearly differentiated.®®® Even in 
the earlier period of informal pleading masters stood in fear of possible 
damage suits for taking away other men’s servants. When Henry 
Lawrence expressed reluctance to take fisherman Batman’s daughter as 
an apprentice on the ground that she might be "a servant of some body,” 
the girl’s father assured him “not to feare, for that he the said Batman 
would discharge him of any trouble or damage that should come upon 

Prop, and Court Sec., I, 3 (1636), laborers included; Man. Col. Lam, 1660-73, p. 137. 
Rl, Col. See., IV, 425, 426 (1729). Plymotah Col. Ree., XI, 96, 173, 

Matt. Actt and Retolpet, 1 , 192 (1695); sunilariy, Actt and Lam of Ndl., I, 37 
Warr. Acts and Resolves, II, 419; Mats. Chatter artd General Lam (1814), p. 750. 

Col. Rec., I, 183; Sider, Lam of RJ., 1636-1703, p. 10 (code of 1663): Charter and 
Lam ofRJ. (i 73 o)> PP- i 74 -J 75 (1729)- 

A. Connecticut regulation of 1677 made any Indians who hid a runaway servant liable to 
sufEec a fine of 40f. or one month’s imprisonment. Conn. Pub. Rec., 1663-76, pp. 308, 309. 

Cf. Richmond v. Lewis, Me, Prop, and Court Rec., 1 , 5, 6 (1637); Blakeman v, Broughton, 
York Co. Court Rec,, lib. 1686-1716, VI, f. 2 (1688). For an early “Action of the Case,” see 
Playsteede v. Leighton, Me. Prop, and Court Rec., 11 , 37a (i66t). 

See Withers' case, ibid,, II, 481 (1673); Atise's case, ibid,, 1 , 212 (1676)1 Duly’s case, York 
Sess., lib. Vn, f. 20 (1720). 

200 For a somewhat unorthodox use of the remedy, see Lechford, Note-Booh, pp. 403, 404 
(1641). 
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him for carrying” his daughter away, “if it should cost him forty 
pounds.” As a result, the court, “for the present,” discharged him of 
the claims of a third party to the servant.^®’ When case actions for en- 
ticement or detaining were brought in the Suffolk County court, it was 
by no means unusual for the court to award the plaintiff specific re- 
covery of the servant.^®* On other occasions damages rather than spe- 
cific recovery were awarded.*®® Aside from a few instances when the 
Essex quarterly court awarded specific restitution,**® damages seem to 
have been the objective of such civil suits brought elsewhere in Massa- 
chusetts.*** 

In the seventeenth century the criminal prosecution of detainers, en- 
ticers, and entertainers of servants seems to have been preferred by the 
Massachusetts Court of Assistants and on occasion by the county courts 
of the province. Sentences ranged from whipping or sitting in the 

p. 8i. Mats. Bay Bee., I, 265: Assistants, II, 82 (1639), 

io*LoaHn v.- Bonner, Suffolkj pp. 152, 153, 165-166 (1672); Danson v. Eliot, tbid., pp. io86- 
1093, 1133. Asastants, I, 156, 157 (i6Sa), where defendant refused to turn over a. runaway 
servant to the plaintiff's agent on the ground that the bearer did not have a written order or 
discharge. Mis rather ingenious analogy to the law of bills and notes was dismissed by plaintin 
as mere “Crittical and sophisdcai assertion." The county couit ordered the return of the Indian 
squaw in controversy, or in lieu thereof ,£15 and costs. The )udgmem was twice reversed by the 
Assistants. See also Rawlins v. Eliot, SHffolk., p. tisj (1680). For other instances of specific resti- 
tution orders in suits on the case for detaining a servant, see Shrimpton v, Dowder, Suffolk Co. 
Court Rec., lib. I, f. 34 (1680); Rawson v. Lilly, Suffolk, p. 1143 ( t 68 o ), in which specific 
lestitudon was awarded in a fiilse imprisonment action brought by a master for a servant im- 
prisoned in the course of an execution levied on the servant's person. 

^®®See Keene v, Blighc, Suffolk, P- *59 (*672); Cooke v. Thornton, tbid., p. 833 (rdyfi). Of 
these, perhaps the most colorful was the "action of the case” brought against Captain Benjamin 
Gibbs la 1676 for forcibly takuig ag Indian servants and detaining them from their masters. 
Verdict for plaindff masters of ,£37 los, and costs. The Assistaats also reversed this decision. 
Suffolk, pp. 74a, 743 {i676)j Assistants, 1 , 77-78. See also Suffolk, Pp. 139 (1673), 215 (1673); 
Palmer v. Foy, commander of the Dolphin, Suffolk Co. Court Rec., 1680-93, f. 60 (i68oh 
Buckley v. Vernon, ibid,, lib. n, t 38a (1690}, for a servant obtained by assignment, 

*** It IS not clear from the record which remedy was used in these cases. See Harris’s case, 
Essex, I, 197 (1650); Davis y. Swett, tbid., U, 27 (1657): Chandler v. Tayler, ibid., p. 403 
(1663), evidence introduced that the apprendee’s family had destroyed his indentures in order 
to obtain his freedom; Buckley y. Quilter, ibid., p. 375 (1665), where specific restitution was 
ordered despite evidence of the master's failure to teach the apprentice a trade and of injury done 
to the lad’s health by bad living conditions. After the appreodee’s widowed mother had nursed 
bun back to health, his roaster sued to recover Wm. See also Swan v. Morgan, ibid., IV, 53 (i668). 
In Morgan v. Hutcheson, iWd., IV, go (1668), verdict was given defendant in an acdon brought 
"for keeping, asagning or selliug a boy.” 

*'**In Hampshire Co. in (683 case was used "for fellonbus takeing away his Goods and for 
enttdng away his Servant," Seldtng v. Wake, Hampshire Co. Court, lib. 1677-1738, f. 68. In 
1698 Samuel Partridge, Jr., brought an acdon “of the case” in the county court at Springfield 
agwnst John Montague for entertaining and detaining Mehitable White, plaintiff’s apprentice, 
^ttsr a fiiU hearing, die ease was sent w a Jury, which, though "but Eleven in Number,” banded 
down a verdict for plaintiff of 6 s. and costs. Wd., lib. rfias-iyofi, fols. gy, 58 £1698). See also 
Maty Duboys of XUster County, N.T,, v, Joseph Sheldin of Suffield, case for dewing a Negro 
intiA who had run away from her, although it was not clear whether he was a servant or a slave. 
Ptalndff appealed a verdict £m defendant to the Superior Court » be held at Springfield. 
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stocks for one hour to substantial lines.^^^ At times the churches rather 
than the courts felt impelled to act. The Roxbury church, by way of 
example, admonished “sister Cleaves” “for unseasonable entertaining 
and corrupting other folks servants and children." 

Criminal penalties, such as fines or corporal punishment, were im- 
posed in the other New England colonies for enticing or detaining other 
men’s servants.^^* In a great many instances, however, a civil suit was 
substituted for a criminal prosecution, and the master recovered sub- 
stantial damages.^^® 

THE MIDDLE COLONIES. Fairly Uniform legislation was enacted in the 
Middle colonies against cnticers, harborers, and entertainers of servants 
and apprentices. The New York statutes were in many ways typical. 
An act of 1684 provided that those abetting the transportation of any 
apprentice, servant, or slave should be fined ;^5 current money of the 
province for the use of the county and required to make full satisfac- 
tion to the master for the costs, charges, and damages sustained. Who- 
soever “by promise of freedome Matrimony or by any other ways or 
means whatsoever” persuaded, enticed, or inveigled a white servant to 
neglect his employment would, upon conviction, be adjudged to make 
full satisfaction to the master for the remaining time of service. The con- 
victed person was allowed to serve the master in lieu of the servant’s re- 
maining time. By this same act, entertainers of servants, apprentices, or 

Atiiiiantt, II, 51, 52 (1635), 122 (iS<|2); Essex. I, 5 (1637)1 HI, 264 (1665), the Essex 
court “did not accept" a verdict acquitting the prisoner of abetting a runaway; Suffolk, pp. 176 
(167a), 265 (1673), 1138 (1680); Suffolk Co. Court Rec., lib. 1680-92, 1 , f. 99 (1681). Frequent 
entertaining of servants was also the subject of criminal prosecution. Assistants, n, 5 (163a). 
See also Middlesex Co. Court Hies, folder its, group 3, cited by E. S. Morgan, “Tibe Puritan 
Family and the Social Order,” More Boo\s (Boston, Jan., 1943), p. 17. See also Essex, II, 180 
(1659); m, 148 (1664). 231 (1665). 

11a Boston Record Commrs., 6 tA Report (Boston, i88t), p. 93: cited by Morgan, Joe. fit., p. 14. 

2 WSec, e.g., Kenastott’s case. New Hampshire Q.S., itb. 1683-86, f. 13 (1684). Emerson's 
presentment^ Plymouth Col. Rec., 1 , 118 (1639); Whitney's (uise, ibid., p. 46 (1636); Billington's 
and Eaton’s ease, ibid., II, 38, 39 (1643). Trott's case, Conn. Partietdar Court Res,, p. 60 (1649); 
Chapman's case, ibid,, pp. 124, 123 (1634). Bradley’s case, Conn. Court of Assistants, 1 &. 
1702-11, f. 373 (1702), Searls' ease, Hartford Co. Court mins., 1706/7-18, f. 456 (17*6), ap- 
pealed. Gutsell's case. New Haven Co. Court, lib. I, f. 103 (1677); Lancton's case, ibid., f. 135 
(1685), in addition to enticing a Negro servant, the prisoner broke gaol and stole a canoe; lieut. 
Samuel Pond's case, ibid., lib. H, f. 460 (171a), the fine wav divided between the town treasury 
of Branford and the complainant. On review the judgment was reversed, as defendant’s offense 
appears merely to have been the entertaining of the apprentice on a Sabbath. 

Rhode Island; see Witbrington v. Earle, Newport Q 5 ., “Aquidneck Quartw Couit Rec- 
ords," in Chainn, op. eit., 11 , 138 (164a), "ease," submitt^ to arbitration; Winsor v. Williams, 
Newport Court Trials, lib. I, f. 69 (1684}, verdict for defendant. Conneedent; Chapman v. 
Browne, Conn. Partietdar Court Rec,, p. 99 (1651)} Grover v. Burret, Conn. Court of Assisants, 
lib. i7o2r-ii, f, 426 (1704); Robinson v. Charles, New Haven Co. Court Rec., lib, I, £. 84 (1675), 
brought by servant’s husband, acting as attorney for master, £01 causing hia wife’s "unlawful de- 
parture” from master’s service. 
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slaves, who were aware that they had taken unauthorized leave, would 
be required to pay the master lor. for every day’s enticement and con- 
cealment as well as a fine of current for the use of the county.^^® 
During the first generation of English rule in New York cases of 
enticement and harboring of servants were handled very much as in the 
predecessor Dutch language courts, which normally ordered the serv- 
ant returned to his master,“^ and which often failed to distinguish 
clearly between a criminal prosecution and a civil action.^^® In one case 
before a Dutch language court after the English occupation it appeared 
that the servant had run away, not through deliberate exhortation, but 
because of a fight with a third party. The court declined to sustain an 
action brought against such third party to require him to help search 
for the servant, from which ruling it might be inferred that in the 
Dutch language courts malice or intent was necessary to sustain an ac- 
tion for causing a breach of a labor contract. 

In the English courts of seventeenth-century New York, harborers 
and detainers of white servants were liable to be sued in an action on the 
case;^*® harborers of Negroes were more likely to be criminally prose- 

11 * W.Y. Col. Lauit, I, 147. By New Jersey law, enttcers of runaways were liable to forfeit ,£10 
and costs to be recovered by the master in any inferior court of common pleas. The same tor. per 
diem penalty of the New York law was also incorporated in the New Jersey act. Allinson, N.f, 
Acts, pp. a, aa (1714). By Pennsylvania law the penalty was aor. per diem. Pa. Stat, at Large, 
Ui 55 (i 7 oo)> 250. 25 * (* 72 *)i VI, a46-a5a (1763)! VII, 361-363 (1770). Cf. also Pa. Col. 
Pee., I, 73, 74, 79 (1683); Pa. Arch., 8th ser., I, 199 (1699); Graydon, fiutiee'i and Constable'e 
Acsisiant. New York carefully restricted the sale of liquor to servants (N.Y. Col. Lauv, IH, 952 
[1737]), and forbade tavernkeepers from entertaining seamen after 10 p.m. under penalty of aor. 
Hid., 1 , 866, 867 ( 17 * 5 ). New Jersey tavernkeepers convicted of entertaining servants were 
subject to a line of aor, current for the first offense, double for the second, and ,£5 for every of- 
fense thereafter. Allinson, 2V./. Aett, p. 105 (1739), By act of 1751 the refusal of a tavernkeeper 
to dear himself by oath of selling such liquors was deemed evidence of his guilt. I 6 id., p. 191, 

* 2 *Cf. Hardeobergh v. Pabricius, R,N.A,, VI, 35a £1670); Herregrens v. dc Wit, "Putch 
Records of lUngston,” N.Y. State Hist. Assn., ^occedingt, VI, 45; Wittekar v. Jansen, Ulster 
Dutch Transcripts, lib, IH, f. 57a (1670), Du Booys v. Wynkoop, ibid., lib. II, f, 603 (1671); 
Van Alen v. Fhilipsen, Albany, Penttelaertmye^, and Schenectady Court Mins., I, 75 (i66g) — see 
also «6id., pp, X58 £1676), 466, 467 £iS8o). 

iiaTen Boakans v. Mattysen, Ulster Dut^ Transcripts, lib. Ill, f. 78 £1681). 

2 x«Harmonson v, l.ouwensen, ibid., f. rog £1683). 

^ *** Clark y. Musgrove, where defendant was charged with advising the servant that "hee might 

gitt his freedome if he went to the governor,” as be had served one year. While clearing de- 
fendant owing to lade of proof, the court impUed that such advice, if given, would have been 
actionable. Gravesend Town Rec,, lib. I, fols, 77, 78 (165a), See also Roeloffsen v- Brower, 
Gravesend Court and Road Rec,, lib. 11 , 1668-1766 £1676). In Sharp v. Brittaine, a suit for 
breach of contract to deliver a servant, defendant was deared by arbiters when it appeared 
that a Ftenchihan had taken the servant away from him. This complicated suit was tried twice, 
and, finally, ia giving judgment for plaintiff, the court recommended that the governor would 
"please to appoint tome persons to make Inquiry how the servant in Question was taken away 
JErom bodi plaintiff and Ddendant and by whom,” and "how farr they may be lyable to make 
reparation fiar the Dammage by diat meanes susteyned”— a recommendation which clearly in- 
dieated the existence of civil liability for damages on the part of detainers and endeers of servants. 
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cuted.^®^ The English courts by implication held, as did the Dutch 
language courts under English rule, that, unless the detaining were will- 
ful and intentional, no action would lie.^®® 

A very revealing eighteenth-century case of enticement— in some re- 
spects the most notable dispute of this nature— came up in the New 
York Supreme Court in 1763 in the January term. In this action John 
Brinner, represented by John Tabor Kempe, alleged that he had made 
articles of indenture with John Jarrett in London in 1761 for a term 
of three years to commehee on the latter’s arrival in New York, during 
which time he was to work as a cabinetmaker and chair carver. The 
plaintiff paid the passage of Jarrett and his wife from England and ad- 
vanced him some forty pounds. One of the witnesses to this indenture 
later secured employment with Burns and Melville, defendants. Testi- 
mony brought out that Jarrett worked at odd times for Burns and that 
the latter together with Melville endeavored “to intice him away from 
my Sarvys." As a result of their efforts Jarrett began to neglect his 
master’s business and to work during his master’s time at Burns’s shop, 
and during the last few months he worked irregularly for his master. 
A warning to Melville through a third party that, if he did not desist, 
he would be sued, had no effect. Jarrett foally deserted his master com- 
pletely and Melville retained and employed him with full knowledge 
of his outstanding contractual obligations. Brinner further charged that 

Ibid,, lib. 11 , fols. 55, 70, 71; N.Y. State Hist. Assn., Ann. Report, III, *45, 246, 249, 327, 408-410. 
Cf. also Hendrickson v. Peterson, Newtown Court Rec., fols. 243-245 (1670), a strikingly informal 
complaint in which the court ruled on four distinct issues. Defendant was permitted to keep 
the servant and no damages were assessed. See also Wessells v. Archer, Rec. of Wills, lib. XIXB, 
f, 547 (ifi 77 ). 

Kingston Sessions Mins., lib. 1693-98 (1698, 2 cases); Gravesend Court and Road Rec., 
1692-1895, lib. I (Fladand Sessions, to, 1709); N.Y.G.S., lib. 1694-1731/2, £oIs, 280 
(i 7 » 4 )> 5*7 (* 7 * 9 )! Suffolk G.S., lib. 1784-1815 (Oct., 1787). 

A. somewhat novel variation of the normal enticement situation was the criminal prosecution 
in general sessions in 1705 of Faroculus Parmyter "for buying the wife of Richard Hunter and 
Entertaining of her." N.y.G.S„ lib. 1694-1731/2, f. loi (1705). For other prosecudons for 
entertaining married women, see J. Goebel and T. R. Naugbton, Laio Snforeement in Colonial 
New York, (New York, 1944}, p. 1050. 

***See, e.g., Meeker’s complaint, Newtown Court Rec., f, 141 (1682}; Bryant's complaint, 
N.Y.G.S., lib. 1683-94 (1688}. In a sensational action brought in 1681 Edmund Andros, gov- 
ernor of the province, was sued by Robert Story in the mayor’s court of New York City for 
trover and conversion of beaver shipped from London and seized by customs officers, as well 
as for encouraging plaintiff’s servant to desert his master, which latter count also seemed to be 
part and parcel of the trover action. Damages of ^ 390 sterling were sought. Andros pleaded that 
this case was not within the jurisdiction of the court, but had been considered in a court of 
admiralQ' hdd three years previously. N.Y.M.C.M., .1677-82, f. 300a (1681), 

For later mayor’s court suits for detaining cu; enticing servants, see Robinson v. Lewis, 
N.Y.M.C.M., 1710-15, fols. 287, 316; Salzet Papers (1711-45) (1713); Francis v. (kilcman, 
N.Y.M.C.M., i 7 a 5 /fi- 43 » f* 49^5 Salzer Papers (1711-45) (X741); Readle v. Amstruther, Salzcr 
Papers (1772). 
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Jarrett had made for Melville “6 or 8 Carved Chairs and a Card Table 
wch was Carved to the house of one Nathl Marriner a Glasure and 
painter and Brought from thairc by Mr Melvill and Bourns Servants to 
his Shop.” Burns was likewise inWmed of Jarrett’s legal status as a 
servant of the plaintiff. Brinner computed the loss of his servant’s time 
at the rate of four or five shillings per day, revealing a comparatively 
liberal wage scale for skilled craftsmen in this country at that time.^^® 

An advertisement in the New-York^ Mercury, under date of May 31, 
1762, provides additional background for this case: 

John Brinner, Cabinet Maker and Chair-Maker, from London; At the Sign 
of the Chair, opposite Flatten Barrack-Hill, in the Broad-Way, New York : 
Where every Article in the Cabinet, Chairmaking, Carving and Gilding Busi- 
ness, is executed on the most reasonable Terms, with the utmost neatness and 
Punctuality. He carves all sorts of Architectural, Gothic and Chinese Chimney 
Pieces, Glass and Picture Frames, Slab Frames, Gerondoles, Chandaliers, and 
all kinds of Mouldings and Frontispieces, &c. &c. Desk and Book-Cases, Li- 
brary Book-Cases, Writing and Reading Tables, Commode and Bureau Dress- 
ing Tables, Study Tables, China Shelves and Cases, Commode and Plain Chest 
of Drawers, Gothic and Chinese Chairs; all Sorts of plain or ornamental 
Chairs, Sofa Beds, Sofa Settees, Couch and easy Chair Frames, all kinds of 
Field Bedsteads, &c. &c. 

N.B. He has brought over from London six Artificers, well skill’d in the 
above Branches. 

This small factory operator, with the aid of eleven witnesses, estab- 
lished the fact that Jarrett had worked rather faithfully until June, 1762, 
after which time he was often absent or idled on the job, complaining 
that “he could have a great deal more for his Work in another place. 
That Melvil and Burnes give him 10 sh: a Day. That he would tire 
Brinner out, unless he would release him from his articles, but would 
give him £7!^ for his Time. That he often pretended to be sick in order 
to be absent from Brinner.” One witness who kept the accounts of Brin- 
ner’s journeymen testified that he saw Melville at Jarrett’s lodging and 
that Melville told Jarrett to complete the work he was doing for him 

A-B, N.Y. Hist. Soc. In the oiiginal draft of the declaration which Kempe had 
prepared and which dted Vidian’s Entries, 8 A, William Smith, Jr., had recommended! “I believe 
this Draft will do but for greater safety dnok it would be proper to set forth precisely how long 
Gerrit bound to serve instead of several years.” To this Kempe replied; “I have alter^ the Draft 
as you desire — as also in several other places, making it something more special, but nearer to 
the true State of the Case. If you think there is no Danger in being so special, 1 think it will be 
best as it will more agree with our Evidence.” The final draft of the declaration stated that Brin- 
ner bad bound Jarrett to his service until Oct. 39, 1764, but that Burns “unlawfully did sollkit 
and procure to d^art absent and withdraw himsdf” on July 37 and at other times until Dec. ii, 
from which date he had completely deserted Brinner’s service at Burns's instigation. 
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and promised him “what Money he wanted.” On another occasion Mel- 
ville treated Jarrett to a bowl of punch and told him “he need not fear 
Brinner, for he would indemnify him from any Thing that Brinner 
could do to him.” Jarrett was seen in his own lodging at work on some 
chairs and a card table, subsequently seen in Melville’s shop and at his 
residence. Mistress Marten’s testimony disclosed that 

She has often heard Mr Jarret say he should have been very well Contented 
with Mr Brinner if Melville and Burns had not deluded him away from his 
Business at Briners to work at home for them by fair promises which they 
never kept but that they had been his Ruin. 

That Mr Briner Came to our Apartt and askt Mrs Jarrat why her husband 
was gone who answerd that the Defendants had frightnen’d him away by 
threatning to Arrest him That was Melville to Come where she was she would 
give him the devill of a Lesson for that he had been the Ruin of her husband 
by inUceing him from Brinner. 

Brinner sued Burns and Mcjville in separate actions, Melville being 
defended by Richard Morris and Burns by Whitehead Hicks. Both 
pleaded not guilty, but subsequently withdrew their pleas, confessed 
judgment, and agreed to stand as security for such damages as would 
be awarded by arbitrators.”* As a result of such awards the total sum 
recovered on judgments in these suits amounted to some ;^i28 — ^no in- 
considerable amount to recover for the services of an artisan appraised 
at 4f. a day! 

New Jersey customarily set her criminal machinery in motion against 
harborers and enticers.®^* Warnings of prosecution were frequently 
contained in advertisements for New Jersey runaways: “Whosoever 
shall Conceal, Harbour, and Entertain the said Servant, or Counsell him 
to absent himself from the said Service, will be prosecuted according to 
Law,” is a typical example.^*’' In Pennsylvania and Delaware from earli- 

By consent of the parties John Edward Palmer was named by plaintiff as an arbitrator, 
Jonathan Blake by defendant, and Andrew Gautier by the court Blake and Gautier were fellow 
cabinetmakers, and Palmer was*probably a member of the craft as well. JV.V. Mercury, April 8; 
IV.y. Gazette, April i8, 1765. 

arbitrators awarded plaintiif in each action 10s. and costs, which the court fixed 
at £zi 37c, Judgment against both defendants was accordingly obtained. N.Y. Supreme CSoort 
Mins., lib. 1762-6^, fols. 92, too, 282, 340 (1753-84). For a similar action brought by a promi- 
nent Salem cabinetmaker in 1798, see Sanderson v. Radson, Etsex last, Htst, Coll., LXX (1934), 
335 - 

Stewart’s case, Middlesex Co. Mins., lib. I (1684); Coles’ case, Burlington, West Jersey, 
Court Sk., f. 243 (1707). 

P«, Gazette, Dec. i-8, 1737; N.J. 4 rch., V, x (1780), Cf. Pa. Gazette, July 6, 1738. See also 
At. Gazette, June 26, 1778, where a master offers a reward of £6 tor the arrest and gaoling of 
a deserter fr^ one of Ae Jersey battalions who had enticed a servant to indenture himself to 
him and then took him away. 
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est times civil actions were instituted against third parties for detain- 
ing servants.^®* By the middle of the eighteenth century, cases for selling 
a servant not one’s own, for enticing a servant, or for taking a servant 
against his master’s will were quite usual in the Pennsylvania-Delaware 
area. Damages rather than specific recovery were by now the end sought 
by plaintiff masters.^®® In a complaint directed to President Reed during 
the Revolution for relief against a ship captain who refused to turn 
over a servant actually under contract to the complainant at the time he 
bound himself to the captain in France, the President of Pennsylvania 
gave it as his opinion that the captain, though acting in good faith, had 
no more right to keep the servant than a man would who had been “so 
unlucky as to purchase a Stolen Horse.” 

At times disputes concerning harboring or enticing servants came be- 
fore the monthly meeting of the Friends. The Philadelphia meeting ad- 
vised one Qiristopher White, a servant, to complain to the magistrates 
in New Castle, but as neither master nor servant belonged to “their 
religious Societie they wold not Interfere wt the Civill mag’trates office 
and place.” Thereupon the master brought suit against one Philip Eng- 
land for ;Ci4 tor., at the rate of 5f. a day, for harboring White contrary 
to the stamte. Evidence was introduced that the servant had been badly 
treated by the plaintiff, who had withheld necessaries from him, and ap- 
parently the jurors’ sympathies were with the harborers.^®^ In another 
master-servant dispute the latter acknowledged at the monthly meeting 
of the Friends at New Harden in 1726 that he had been wrongly en- 
couraged by others to seek his freedom although his time had not ex- 
pired.^®* 

A number of tavernkeepers were prosecuted in the courts of the Mid- 
dle colonies for entertaining or concealing servants and apprentices,^®® 

Vanculine’s case, Chester Co., Pa,, Court Rec., t 68 i-gy, p. 84 (1686); Moulder v. Tally, 
ibid., pp, no, m (1687). Man v. Wharton, Vewcastle, Del., Court Rec., I, an, 213 (1678); 
Delawood v, Herman, ibid., pp. 399-401 (1680). Clark v. Shattam, Some Records of Sussex 
County, Del., p. 86 (1682). Where the enticer was also a runaway servant, he was more likely 
to be punished criminally. Moore’s ease, Newcastle, Del., Cotot kec., I, 386. 

***Ross Docket, Phila. C.P., 1738-45, Hist. Soc. of Pa.; Stample v. Conrade (1741); Neigle; 
Y. Yost, South V. Undsay (1742); McKean v. Millet (1746)) David v. Proctor, Phila. Co. Gout 
Papers (June, 1746), Hist. Soc. of Pa. 

Arch., tst sen, Vn, 701. 

Cuest V. England, Pennypacker, Pa. Col. Cases, pp. 96-98 (1686}. 

1** Cited by A. C. Myers, Immigration of the Irish Quahfrs into Pennsylvania, t 68 x-t?so 
(Swarthmore, 1907), p, 231, 

S« King V. Slyck, N.y.G,S., lib. 1722-42/3, f. 309; 1732-62, f. 60; N.Y, Supreme Court 
kfins., lib. 1732-39, fols. 22a, 224, 257, 258, 261 (1736). Also Pa. Col. Rec., 11 , 160 (1704). 
Becausa: he enteituned servants at his public house, George Hooke of York was warned by Ae 
court not to sell liquor by leas measure Aan one quart at his peril. York Q.S., lib. I, f. 23 (1758), 
ThpPhiladelpbla grand jury in 174.1 called atfentbn Co Ae great increase in public houses, result- 
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in one instance for allowing a considerable group of apprentices to play 
billiards/®* and in another for giving apprentices credit and “encourag- 
ing them several times to defraud their masters” in order to make pay- 
ment/®® In New Jersey Charles Read, the ironmaster, petitioned the 
legislature to prohibit licensing of taverns within three miles of any 
ironworks without the approval of the owners of the works, and to im- 
pose a limit of 5r. upon the amount of debts contracted by employees 
of such works, which would be recoverable from the owners. In 1769 
the legislature authorized owners of ironworks in Evesham and 
Northampton townships. in Burlington County to furnish their em- 
ployees witli strong liquor “in such Quantity as they shall from Experi- 
ence find Necessary,” but prohibiting any other person or persons resid- 
ing within four miles of the works from supplying the employees with 
strong drink.^®* Toward the close of the century the operators of a 
glassworks in Albany found it necessary to petition the legislature that 
the number of taverns in the vicinity be limited to one, the keeper of 
which was to be nominated by the petitioners. They complained that 
three neighboring dram shops “divert the attention of our labourers 
from their employment and give them debauched and idle hearts which 
often disqualify them for executing their business.” ®®'' 

THE TOBACCO COLONIES. When tobacco planters adverdsed warnings 
that harborers of absconding servants acted at their peril, ^®® they did so 
with the assurance that legislation on the books dealt extensively with 
such offenses. A Maryland statute of .1649 made it a felony to act as an 
accessory to the escape of an apprentice from service. Those transport- 
ing him out of the province were liable to pay double costs and damages 
to the party aggrieved.®®® Under Virginia law shipmasters who trans- 
ported servants out of the province were subject to a penalty of £^ 0 , 

ing in the itnpoveruhment o£ liquor retailers generally, who were tempted to entertain appren- 
tices, servants, and even Negroes, thus giving the community the opprobrium of "Hell-Town." 
Ancient Kec, of Philadelphia, 1702-69, Wallace MSS, Hist. Soc. of Pa. 

i®^Reg. V. Baulay, N.Y.G.S., lib. 1694-1731/a, f. 137 (1707). 

19® Rex V. Slyck, N.Y. Supreme Court Mins., lib. 1732-39, fols. 222, 224, 257, 258, 261 (1736), 
found guilty of entertaining servants and apprentices, but not guilty as to crediting them. In 1719 
the New York general sessions acted to prevent "Tumults, Disorders and other Mischiefs" on 
Shrove Tuesday when "Great Numbers of Youth Apprentices and Slaves" were wont to assemble 
together at cockfights, by ordering the constable henceforth to forbid such sports. Ibid,, 1694- 
1731/2, f. 359 {1719). 

19® Fines collected under this act were to go to road repair. N./. Session Laws, 1769, ch. xix, 
p, 109; C. R. Woodward, Ploughs and Politicos (New Brunswick, N.J., 1941), pp. 92, 93, 

191 Caldwell, Battern, McClallen, and McGregor to Stephen Van Rensselaer (1792), Afisc. 
MSS, N.Y. Pub. Lib. 

199 See, e.g., Va. Gazette, July 13, 1775. 

i9®llfd. jirch,, I, 249, 349 (1651). ilie double penalty was repealed in 1674. Ibid,, p. 402, 
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doubled in the case of slaves.^*® Those who harbored servants without 
pass or certificate from their masters were liable in both colonics to pay 
the master damages sustained by such unlawful departure.^*^ In Vir- 
ginia the burden of proof was on the hirer of a servant upon a forged 
certificate to establish his good faith; otherwise he would be subject to 
the fines and penalties for entertaining runaways without certificate.^® 
Parallel legislation forbidding masters to employ servants without cer- 
tificate was enacted in the old country.^*® The colonial laws undoubt- 
edly served as a model for a number of Southern states during Recon- 
struction.'** The tobacco colonies made innkeepers subject to a fine 
payable to the master of the servant they harbored, entertained, or pro- 
vided with liquors without the master’s consent.'*® 

As a result of these heavy penalties law-abiding tobacco planters hesi- 
tated to give food and shelter to a servant even when he had been de- 
serted by his master. Thus, the orphan, John Trundle, apprenticed to a 
runaway carpenter, appealed for relief to the county court in 1704, recit- 
ing “that none dare Entertaine him being a Servant because of the pen- 

1 ‘OHeniiig, HI, 370, 371. 

Maryland in 1660 fixed a penalty of 500 lbs. tobacco for the first night the servant was 
entertained, 1,000 lbs. for the second, and 1,500 lbs. for every night thereafter. Ud, Arch,, 11 , 
146, 147! 500 lbs. was the penalty set by act of 1671 for every night or.a4-hour period. Ibid,, 
pp. 398, 499, 524; XXH, 546-553 (1699). Those circumventing the S4-hour limit by entertain- 
ing servants or slaves “at dead Times of Night, for several hours together,” were later made 
liable to pay loo lbs. for each hour of unlawful entertainment. For defaulting, the offender 
could be whipped not exceeding 39 stripes for each offense and required to give security for his 
good behavior. Ibid., XLI, 149-isc (174S}. In Virginia the penalty was increased per night from 
30 lbs. in 1643 to 30 lbs. in t6s6 and to 60 lbs. eight years later. Hening, I, 253, 439: II, 239. 
This was reduced again to 30 lbs. Ibid., VIII, 547-558 (1748)! Starke, ftuiice of the Peace, p. 330. 
For litigation under the act of 1664, sec Wallace's petidon, VMH, XI, 60, 61 (,1674?). A penalty 
of 30 lbs. per diem was imposed upon those hiring or entertaining servants without certificates 
of freedom. Hening, II, 115 (1662). See York O.B„ Hb. 1671-91, f. 7 (1671). William Browne, 
n servant, peddoned the York Co. court that "without his master’s leave none will sett him over" 
the York River which be had to traverse in order to procure bis indentures on file at the Gloucester 
court. Permission was granted. York O.B., 1671-94, f. 219 (1675). 

1 ** Hening, III, 447. Proclamations by the governors on this subject were customarily read in 
court and occasionally entered among the court orders. See proclamadon of Feb. at, 1691, Henrico 
O.B,, H, f, 349! precept published, Oct, lo, 1710, Ibid., lib. 1710-14, £. 3; Va. Misc. MSS, N.Y, 
Hist. Soc. For a similar Maryland proclamadon, see Somerset, lib. 1695-96, fols. 135, 136. 

In 1606 the Scottish Parliament declared that neither coalhewers, burers, nor salters could 
be employed by a new master without a tesdmonial or formal permission from their previous 
matter. Acts of the Parliameet of Scotland. IV, 286, 287; V, 4195 VI, 761. 

14 * For example, the Tennessee act o! 1875 made the endeer liable to “such damages as [the 
master] may reasonably sustain by the loss of the labor” of the employee. Tenn. Code, 7933, 

8559, 8560. See also Landis, op. eit., pp. iot-102. 

14 ® Md. Arch., XXXIX, 179, 180 (i73s)i XIJV, 103 (1745). la 1697 the Maryland authoridea 
Oidered tbatj ovnog to the faa that a certain workman at die State Mouse was constantiy drank 
and neglected his work, ordinary keepers were cautioned against extending credit to him beyond 
the limits of the kw. Ihid., XXIII, 130 (1697). 
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allies in die act of assembly against Such Entertainers of Servants ” 
Again, in 1721, Charles Griffin petitioned that his master had left the 
province and that he could not “get a living” as “no person” would 
“employ him he being a bound servant,” The court ruled “that any 
person have liberty of employing” Griffin “until his master returns.” 

In Maryland a number of different legal devices were employed in 
enticement and harboring situations. The master might have recourse 
to an informal complaint for detaining, by which his servant was re- 
turned to him. This was similar to the informal procedure for specific 
restitution found in the Northern colonies.”® In the second place, 
equitable relief might be granted where the wrongful detaining of the 
servant was in effect a breach of good faith.”® Perhaps a more typical 
recourse to equity was the use of replevin in suits brought in Chancery 
for restitution and damages for the taking and wrongful detaining of 
servants.^®® Aside from the informal action for restitution and various 
procedures in equity, the principal civil remedy against third parties 
harboring or enticing was a damage suit, generally an action on the case, 
and occasionally founded on the pertinent statutes.”^ Judgments are on 

i«Ann Arundel, Ub. i 7 oa- 4 , f. 481 (1704), 

Peter Rogers filed a similar petition (or relief, Charles Co., lib. 1720-22, f. 235 (1721). 

t'** Trussell v. Fakes, Ud. Arch,, X, 15, 16 (1650); Blount v. Copley, ibid., X, 132-135 (1651). 
Defendant, a ]csuit priest known also as Fadier Philip Fisher, later brought an action against 
John Hallowes for having influenced a servant to leave him and sought 3,000 lbs. of tobacco 
damages. Ibid,, TV, 406. 

Cornwallis v. Stumnan, ibid., X, 235, 254, 371, 372 (1652); Battin v. Smith, »Wd., XU, 
368 (1660), defendant was charged with having taken the indentures of certain transported 
servants in bis own name and disposed of them "contrary to the Fayth reposed in him." A jury 
in the Provincial Court returned a verdict for defendant. See also Runnings v, Stokes et al., ibid., 
p. 329 (1669). 

Thus, according to the writ in Chancery, the widow Verlinda Stone found sufficient secu- 
rity to prosecute her suit for her servant, taken and unjusdy detained by Edmund Lindsey, "to 
be returned if the return of him be adjudged." The court directed that “the servant , . . Replvyed 
to be and delivered you Cause and put by Surety and Safe Pledge the af'd Edmd Lindsey” that 
he answer her plea. Stone v. Lindsay, ibid., LI, 81 (1673). See also Wahob v. James, ibid., pp. toj, 
1Q4 (1673)5 ^wdle v. Boteler, ibid,, p. 204; Parker v. Tilly, ibid., p. 226; Harrison, v. Fatdson, 
ibid., pp. 224, 225 (1^78). 

wt C£. CoAschott V. Whitcliffs wife, ibid., IV, 154 (1642); Pope v. Barrett, Clark v. Huttt, 
ibid., p, 268 (1644}; Doiington v, Molman, ibid., X, 523, 524 (1657): Dickison v. Waters, ibid., 
IX, 415, 416 (1671). The notorious servant-baiter, Captain Bradnox, brought suit against John 
Smith for detaining and concealing Sarah Taylor, who had been forced to flee from the brutal 
treatment of her master and mistress. Bradnox claimed that the girl had spent the night in 
Smith's house, to which defendant pleaded that, though he had been too tired to take the servant 
back that evening, he had intended the very next morning either to return her to her master or 
take her before some constable or magistrate. His plea was substantiated by testimony, and the 
suit was dismissed. Ibid., JJV, 169, 171, 176 (1659). However, on another occasion the Kent jus- 
tices ordered John Deare to ask Captain Bradnox's forgiveness for entertaining Sarah and to 
promise in open court never to repeat the offense. Ibid,, p. i68 (1659). See also ibid., LIU, 59a, 
6 o 2 (1665}. a good illustration of the procedure under the act of 1676 providing that suits 
for detaining were to be brought in trespass upon the case, see Rousby v. Specnon, Md. Frov. 
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record in case for enticing servants in which sums awarded ranged from 
6,000 lbs. of tobacco and costs recovered in 1682 to ;^2oo current money 
of the state in 1779, or as much as ;Cij50o current in 1781.^®® In addition 
to case, masters might proceed against enticers or detainers by way of 
detinue or trover.^®® 

As at common law, damages for actual seduction of a servant could 
be recovered in Maryland courts if the master could show loss of serv- 
ices. In 1671 Captain William Colebourne brought suit in Somerset 
court “for abusing by carnal copulation” a servant girl and causing her 
to become pregnant, as a result of which her master suffered a loss of 
her services. Despite his denial, the jury held the defendant to be the 
father of the child and returned a verdict for plaintiff for 500 lbs. of 
tobacco. An additional sentence of twenty-five lashes was meted out 
to the wrongdoer by the court. Here case for seduction was actually com- 
bined with the ordinary bastardy procedure employed in Maryland 
courts.^®* 

Under acts of assembly a large number of qui tarn suits were success- 
fully brought for enticing and transporting the servants of others, for 
harboring or entertaining them or for having any dealings with them. 
As a matter of fact, actions for debt under the acts of 1663, 1671, and 
i686 appear more frequently in the records than trespass on the case for 
enticement or harboring.^*® Notable among these was the judgment for 
10,500 lbs. of tobacco recovered from John King for entertaining a run- 
away servant of Gerard Slye for the space of twenty-one days. By statute 
half went to the proprietor and half to the complainant master. King 
petitioned the Governor and Council that the proprietary’s share be rc- 

Coun a«., lib. 1679-84, f. 514 (1682). See also Andrews v. Humphry, Mi. Arch., XLI, 351 
(1676); Goffe’s case. Somerset, iib. 1671-75, fols. 152, 153 (1672), Venables v. Jenkins, ibid., 
lib, 1689-90, f. 159 (1690}, Taylor v. Newbold et 0/., ibid., lib. AW, 1690-91, f. 171 (1691). 

i*®Itousby V. Spernon, Md. Prov. Court Rec,, lib. 1679-84, f. 514 (168a); Miller v. King, 
Somerset, lib. 1689-1701, fols. 494, 495 (1701); Sleycomb v. Gariy, Ann Arundel, lib. 1702-4, 
f- 35 0703)1 Moor V, Tuily, Somerset^ lib. I775“84. fob- 190, 191 (1779); Tost v. Dorsey, Md. 
Ptov. Court Rec., lib. 1781-82, f. i8i (1781). 

*•* Revel! V. Poole, Somerset, lib. 1671-75, fols. 133, 134 (1672). See also Bishop v. Mills, Md. 
Prov. Court Rec,, lib. 1688-89, f. 48 (1689); Giuther Admr. of Mary Jones v. Sly, ibid., lib. 
1679-84, f. 463 (1681) I Miller v. Hill, ibid., f. 516 (i68a). 

»**sWerset, lib, 1670-77, fols. 177, 178 (1671). 

Under act of j 6 ji; Court and Proprietary v. Hartwell, Charles Co., hb. 1674-76, £. 6; 
lid. Arch,, V&, 581-582 (1674}; Bookerd and Proprietary v. Thomas, Charles Co,, lib. >678-80, 
f. ij and Proprietary t. Maty WiDiams, Oiarles Co., lib, 1688-89, f. 56 (1688), 

Act ei 1673: Sty v. Kuig, Md. Prov. Court, Ifo. 1679-84, f. 807 (1683). Act of 1676: Gaunt v. 
Russdl, iWd,, lib, 1688-89, fols, 72-74 (1689); Thomas and Proprietary v. Spike, Charles Co., 
la*. 1690^2 , 1 67 <1690)*, Proprietary v. Guilder, Ccdl Co., lib, 1683-92 (1690); Btadtstone 
V. Price, ibid. (1692), Act of 1692; Srnallwood 9»i iam v. Foster, Charles, lib. 1696-oS, f, 464 
(i6$8j. 
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mitted on the ground that, unless this were done, it would mean “the 
total ruin of him and his six small children " His request was granted.'*® 
Aside from such penal actions, ordinary criminal prosecutions for 
enticement were very largely confined to the early years of the province 
and to instances where the ofiense bordered on criminal conspiracy.'*’^ 
As these prosecutions stressed the fomenting of desertion rafher than 
enticement or detaining, they arc considered elsewhere in this study.'*® 
The chief tribunal of Maryland for the criminal punishment of en- 
ticers, harborers, and entertainers of servants was, from the viewpoint 
of activity, the mayor’s court of Annapolis. Between 1753 and 1766 there 
were forty-two presentments or indictments for harboring and enter- 
taining servants and 322 of innkeepers for entertaining or selling liquor 
to servants. Of the latter total, a considerable number consisted of multi- 
ple prosecutions of innkeepers in which separate indictments were re- 
turned for each servant entertained. Thus, in 1765 ten convictions were 
obtained against Bennett, who was fined 40/. current on each occa- 
sion, twelve against Logan, similarly fined, 65 presentments were re- 
turned against Peter Strong for selling spirituous liquors and entertain- 
ing servants, eighteen against George White, and 72 against Conrad 
Markell, of which twenty-six were for selling liquor to the servants of 
John Campbell. He was fined 40^. for each and every case.'*® 

In seventeenth-century Virginia enticers and harborers were generally 
prosecuted criminally. At times the prosecution of the enticer was part 
of the case against the runaway.'*® Runaway servants who counseled 
others to abscond with them were dealt with by the criminal process. 
“Wherefore should wee stay here and be slaves, and may goe to another 

Af^. Arch., XVII, 188, 189 (1684); R. Sentmes, Crime and Ftmishment in Eaily Maryland 
(BalUmore,_ 1938), p-, 114. Fof the remisston of part of a penalty of 5,000 lbs. because ^e harborer 
had acted “innocently and ignorantly," see Smith's case, Md. Arch., VIII, 450 (1692). 

See, e.g., White's ease, Md. Arch., IV, 165 (1642); also ibid., p. 280 (1644}. 

See supra, pp. 167-169. See also Tony's case, Md. Arch,, X, 511, 512 (1657), XU, 333 {1659); 
Miller's case, Somerset, lib. 1671-75, f. 157 (i^a); Proprietary v. Catdin, Somerset, lib. AW, 
1690-91, foU. 115, 115VS0. (1689); liow’s case, Prince George, lib. C, 1702-8, £. 96 (1706). 

^“•See Annapolis mayor's court: lib. 1753-57, f. 27 (1754, a cases), 41, 43, 63, 94 (1755, 
5 cases), 96, 99 (1756, 2 cases), 106 (1757, 2 cases); iib. 1757-65, fols. 16, 18 (1758, a cases), 
79> M4i ^5». »55> I57i 159> 162 (1760-61, 7 cases), 194 (1763)1 216, 236 (1764, 2 cases), 
269, 271-321, 73 cases (of which 72 were against one innkeeper; in all except three he was fined 
40r. each, and in three was acquitted), 246 passim (tg8 cases against 17 innkeepers), 322-334 
(la eases), 342-351 (10 eases); lib, 1766-72, fols, 1-45 (37 cases), 105 (a cases), 257, 258 
(1765, 6 cases). From Proprietary v. Stone, lib. 1766-72, fols. 82-84 (1766) it is evident that 
the town by-law against selling iiquor to servants applied even to cases where the liquor was 
given to satisfy a debt owing to the servant’s master. For the recovery of penal damages in 
Virginia for unlawful entertainment of servants at inns, sec Surry O.B., 1645-77, f- 21S (1662); 
Va. Gen. Court Mins,, p. 375 (1674). 

cases of Shelley and Hoyd, ibid,, p. 194 (1627). 
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place and live like gent, when our Mr if bee see us durst not own us 
there,” was a statement attributed to one such enticer.^®^ In 1640 the 
General Court ruled that two servants, “principall actors and contrivers 
in a most dangerous conspiracy by attemptmg to run out of the coun- 
try and [by] Inticing divers others to be actors in the said Conspiracy,” 
be whipped, branded, and required to serve the colony seven years 
apiece, all the while to be required to work in irons.^*® When entice- 
ment was aggravated by conspiracy or theft, the penalty was consid- 
erably stiffer.*®* If the enticer was a fellow servant he was usually pe- 
nalized by extra service; ^®^ if he was a freeman he was either fined and 
required to satisfy the costs of capture,^®® or enjoined to cease enter- 
taining tlte servant and to return him forthwith to his master.^®® 

In addition to enticement, the mere counseling of servants to seek 
their freedom by legal means might be considered by the courts as an 
unwarranted interference with the property interests of others. Masters 
were expected to tend to their own knitting and neither to have deal- 
ings with nor give advice to the servants of others. A mistress who, upon 
selling her maidservant, told her “that she was a foolc if she served soe 
long as she was sold for, for she had not so long to serve” was promptly 
haled into court.^®'^ When John Bradye advised Thomas Jarrett to seek 
his freedom and even volunteered to appear in court on his behalf, 
Jarrett’s master found it necessary to petition the court that the servant 
had since become very stubborn and restive and that, “when he finds 
his hope of Freedome Circumvented, be will run away,” to the loss of 

Abram's caw, Accomac, lib. I, f. ns (1638). 

!•* Cases of Wootton and Bndye, «» d,, Va, Gen, Court Mitts., p 467 (1G40). For the arrest of 
lodUos for detaining a servant, see ibid., p. 505. See also Ball's case, Lower Norfolk, lib. I, f. 330 
(1643), where eaucemeot was combined widt conspiracy, and the culprit was sentenced to 
receive 30 lashes "as a deserved punishment for his offenses and to deter others from attempting 
or acting the like hereafter”; for another enticement by Ball, see ibid., f. 334 (1643). Prom this 
case Bruce generalizes that enticers of runaways would receive 30 lashes, liudt. Hist, of Va., I, 
833. But in 1655 the Northampton court sentenced one such culprit who had run away and 
enticed another “to have a Coidederacy wth him" to 10 lashes and costs. Northampton O.B., 
1655-56, f. 9. See also Jenkins' case, Westmoreland O.B., 1675/6-1688/9, f. 619 (1688), where 
merely six months' extra service was exacted and no corporal punishment. 

i**S«e complaint of Edward Scarburgh, Accomac O.B., Ub- 1666-70, f. 31 (1667). the 
harfaorer and concealer of the deserters was accused by (he court of "vile and villanous'' dealings. 
IM., f. 45 (1667). The Scarburgh enticement and conspiracy case led to a defamation action, 
in which Martin Moon recovered from John Parker 350 lbs. of tobacco and cask because the 
latRr bad ''fraudnllhted" plaintiff, a tanner, by saying that he bad counseled one of the servants 
tn run away, with the result that Moore bad been expdled "from his livelyhood of imployment 
with his master CoU Scarburgh,” Ibid,, 1 . 64 (j668 ). 

Accomac 0 ,B., i666-7m, f. 40 (1667)} Lancaster O.B„ 1666-80, f, 353 (1676). 

*•« York O.B., 1664-73, f, 496 <1671). 

swyWd., 1675-84, t 661 (1683}. Cf. also Spotsylvania O.B., X734-30, f. 54 (1735); HenriCo 
Oa, V, f. 136 <1690). 

Widow' Craftott'a cascj Suity Oa, 1645-7* (i^ 45 )> 
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the petitioner’s crop and the risk of permanently losing the servant 
“through the Seducement and Evil councill of the sd Bradye." The 
court was sequested to give due consideration to “such abuses, as men 
will not be able to Keep servants.” 

In the seventeenth century, civil suits against enticers and detainers 
were also brought successfully in the courts of Virginia, although out^ 
numbered by criminal prosecutions. However, the reverse was true in 
the following century, when civil actions exceeded criminal suits.^*® By 
the end of the seventeenth century, legislation adequately covered the 
offenses of enticing and detaining, and the courts then considered this 
remedy to be founded upon statute rather than common law.^^® As in 
other colonial jurisdictions and at common law, a similar remedy was 
available for enticing or seducing a wife or daughter by analogy to case 
for enticing a servant.^’^ 

THE RICE AND SUGAR COLONIES. Here legislation imposing penalties for 
the imauthorized entertainment, harboring, or employment of other 
men’s servants as well as slaves paralleled acts in force in the tobacco 
colonies.^^® When the harborer actually knew that his guest was a serv» 

£o1s. 118, 119 (i6;8}. 

the very early yeais the avil action was seldom designated as “case." Price v. Roe, Lan- 
caster O.B.. 1656-66, f. 119 (1660), appealed; also Aduston v. Cbolmenby, York O.B., 1657-62, 
{, 326 (i66t). Later, when case was widely used, specific restitution might be awarded in such 
an action. Cf. Newell v. Croshow, tbtd., {. 354 (1661). As time went on damages seem to have 
been the essence of the action. See Storkdale v. Martin, ibtd., lib, 1675-84, f. 30 (1678); Wise v. 
Hyde, ibid., lib. 1687-91, £. 435 (1690). 

Bradford v. Chamterlain, Henrico O.B., lib. Ill, f. 177 (1698). To "a plea upon his case" 
for detaining an Indian servant and converting him to his own use, defendant pleaded that the 
acdon was brought at common law, "notwithstanding that there is a particular act of assembly 
for the punishment of such offences." FlaindiFa demurrer was overruled by the court which held 
the "oppinion that the defendts attorney hath made a good plea," and nonsuited plaintiff with 
costs. Greater preciseness marked pleadings in Henrico court ^an elsewhere in the colony in this 
period. In the previous year Bradford sued Chamberlain in debt for entertaining an Indian in- 
denmred to him for seven years. His suit was based on the act of 1666. The amount sued for 
totaled 10,900 lbs. of tobacco. Ibtd., lib. Ill, f. 165 (1697). 

^^^For award of damages for seducing a servant, see Cayne's case, Va. Gen. Court Mins., 
p. 469. For damages for enticing a wife, see Smart v. Silvester, Westmoreland, lib. 1675/6-88/9, 
f, 622 (1688), trespass was used although there does not appear to have been a forcible taking. 

Generally from ,Ci to {.z was the penalty for every 24 hours of unlawful detaiiung. 
Jamaica: C.O. 139:1, fols, lo-ii (1661). This a4-hour period, according to an act of 1675, need 
not he consecutive. C.O. 139:4, £. 19 et seq. Antigua: C.O. 154:7, £. 39 (1669): increased from 
50 lbs. of tobacco to £20 in 1716. Servants entertaining other servants were to be whipped or 
to serve three months at the election of injured party. Loufs of tie Island of Antigua, i6go-ifg8 
(London, 1805), I, t86 (1716). Barbados: Hall, Acts Passed in tie Island of Barbados (London, 
17^4), p. >34 (.1696). An overseer, freeman, or laborer entertaining or biding a servant was to 
serve the owner one whole year after his time without any salary, except for ordinary plantation 
dotbes, shoes, fish, or flesh. Montserrat: C.O. 152:13, fols. 67-72 (1719). See also CSPA, 1681-85, 
No, 2007, P* 75 ® (1684). South Carolina: S.C. Star., HI, 621-629 (1744)5 Simpson, Practietd 
Jnttiee of the Peace, p. 230, "North Carolina: Davis, Offiee and Authority of a Justice of Peace, 
p. 313; Moravian See., IH, 1193, 1x94 (1776). 
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ant a far heavier penalty was imposed by law.”® Despite legislation en- 
acted in South Carolina against harboring and entertaining runaway 
seamen,”* the Commons House of Assembly declared in ^743 that it 
was “notorious that no Prosecutions” had been instituted “against Per- 
sons harbouring Seamen Contrary” to this act.^’^® 

Advertisements of runaway servants in South Carolina newspapers 
frequently included specific warnings against the harboring or assist- 
ing of such fugitives, and even went so far as to state the statutory pen- 
alty for such conduct. It was customary for the master to warn the 
enticer or detainer before instituting suit.*^® Unfortunately the loss or 
destruction of general sessions minutes prevents our drawing conclu- 
sions as to the extent to which criminal prosecutions were actually in- 
stituted in South Carolina against enticers and harborers.”’^ Generally 
speaking, there appears to have been less civil litigation on this subject 
in South Carolina than in other colonies.®’® 

Summary . — In the period before trade unionism secured a real foot- 
hold in this county the courts allowed damages for inducing the breach 
of a labor contract. But, as at early common law, the essence of this 
action appears to have been the protection of the quasi-proprietary in- 
terest which the master had in his servant. Case could be brought for 
the wrongful detaining or enticement both of servants and apprentices, 
with whom there was a contract relationship, and of slaves, whose status 
rested on a property relationship. Furthermore, the occasional use of 
detinue and replevin to recover servants stressed the proprietary rather 
than the contractual interests. The fact tiiat specific restitution was 
awarded in so many of these early actions lends still further weight to 
the quasi-proprietary basis of the legal remedy. The nearest emphasis 

Btukett, Actt 0/ jammea (London, 1738), pp. a-5 (1681); Barbados: C.O. 30:5, fols. 44-4S 
(1682)3 revived, 1683-87, 1689, ibid., fols. 133, 166, 193. 

S,C. Assembly J., Nov. 24-Dec. 6, 1696, f. 4 (Nov. 25, 1696)3 Trott, Lam of S.C., 1 , 53. 

«*S.C. Commons J., 1742-431 fols. 445, 446 (1743): S.C. Gnette, May 33, 1743, Cf. also 
iWrf., Feb. n-19. 1731/2. 

2 V«See S.C. Ca^etie, Aug. 4-11, 1733; March 30, May 24, July 37, 1734; Feb. 12, 1736/7; 
Jan. 18-25, Aug, 27-Sept. 3, 1737; Dec. 12, 17435 J*». 29 > 1750. For notices in Georgia papeis, 
see Go. CoistUt, May 18, 1774. 

ITT For occasional cases, see Mahoon’s case, fXC. Grand Comcil. 1671-1680 (Columbia, 1907), 
p. 14; Raddiffe's ease, S.C. Coundl J., 1671-1720, f. 23 (1672). For a presentment for entertain- 
ing seamen as well as Negroes at unseasonable hours, see S.C. Gaxettt, April 15, 1745. 

For North Carolina cases, see Fox's case; N.C. Cel. Sec., U, 241 (1716)} Rex v. Cotton et «!., 
MIsc. Gen. Court Papers Uw). For entertaining vagrants and criminals, see Jones's case, Berde 
R<ic„ 1724-69 (Nov., 1739), where the defense' was that a counterfeiter had been entertained 
“on acco’t of his knowledge apd skill of Weaving," For lines against ordinary-keepers, see New 
Bern Town Rec., lib. 1792-1823, f. S4 (i8ot). 

2^* Cf, Drake T. McDowell's Exis,, Charleston CF„ Ub. Feb.-Aug., 1767, fob. 299-301, case 
tme harboring four Negro slaves. 
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upon damage to contract relations was found in the cases of Brinner v. 
Melville and Burns in New York. This approach is in sharp contrast to 
the stolen-horse analogy advanced in Joseph Reed’s opinion. These legal 
remedies appear to have been generally effective. As Benjamin Frank- 
lin’s own experience in quitting his apprenticeship in Boston revealed, 
masters stood together even when brothers could not. 

2. The Middle colonies and the South resorted to the criminal ma- 
chinery to a much greater extent than was the case in contemporary 
England and chose to place their emphasis upon the punishment of 
disturbers of the public peace and the maintenance of the master’s disci- 
pline rather than upon die breach of contract. Where the enticement 
was brought about by a fellow servant, their chief anxiety was that 
workers’ conspiracies be suppressed. These criminal prosecutions and 
the statutory penal actions arc the early American antecedents of legis- 
lation in certain states, notably in the South, that make it a penal of- 
fense to employ, knowingly, a servant who has broken his contract with 
his former master without justifiable excuse. 

3. There are no instances in the colonial and Revolutionary periods of 
these legal remedies having been employed for the breach of other than 
personal-service contracts. There was no attempt to enlarge the scope 
of the remedy to include contracts of employment in general, as in the 
later British decision of Lumley 0, Gye, where status in the true sense 
was not involved, but the court expanded the remedies available for dis- 
turbing some one’s trade or business.^’® From Lumley v. Gye the courts 
moved beyond the field of personal-service contracts, ultimately hold- 
ing that the action lies regardless of the nature of the contract — a 
position without support in colonial legal experience. The new weap- 
ons fashioned by the courts from the arsenal of common-law remedies 
seriously checked trade-union activity in this country.^®^ 

2 Ei. and Bl. 216 (1853) and Lumley v. Wagner, i De G.M, and G., which established 
the principle in modern law that a person is liable in tort for procuring the breach of a personal- 
service contract 

B. Sayre, “Inducing Breach of Contract," Harvard Law Reu„ XXXVI, 663 at p, 671 j 
C. E. Carpenter, “Interference with Contract Relations," ibid., XU, 738. In a majority of Ameri- 
can jurisdictions Lumley v. Gye prevails. Probably its most extreme application in this country 
was found in the well-known case, Hitchman Coal and Coke Co. v. Mitchell, 24s U.S. 229 
(1917). Perhaps the widest application has been in the nonlabor field, as a remedy for inducing 
breach of competitor’s contracts. Most K.R.A. codes contained prohibitions against interference 
with competitor's contracts. See Handler, op. at., pp. 1040, 1041. 

^“i-See Frankfurter and Greene, The Labor Injunction (New York, 1930), p. 21; E. E. Witte, 
"Early American Labor Cases," Yale Law /., XXXV, 823, 83a; The Government in Labor Dis- 
putes (ist ed,, New York, 1932), pp. 84-85; J. M. laindis, Cases on Labor Law (Chicago, 1934), 
pp. 35, 2d, 77-189, See also R.Y. Hedges and A. Winterbottom, The Legal History of Trade 
Vniomsm (London, 1930), pp. 134-153; S. and B. Webb, History of Trade Unionism (rev. ed., 
London, 1926), pp. 597-599; Holdsworth, HJSX., H, 462-463, III, 383-385. 
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4, Support for both sides of the modern judicial controversy as to 
whether malice is essential to support an action for procuring a breach 
of contract might be drawn from the colonial cases. The requirement 
was generally laid down that, to hold the detainer liable, he must have 
had knowledge of the existing contract of service. This was the require- 
ment of the medieval writ, and is the root of the position of some mod- 
ern cases that the act complained of must be “wilfully and knowingly 
done” or done “for the purpose of injuring another.” Even in Bar- 
bados, where knowledge was not requisite to liability, the penalty was 
fivefold in the case of those who had such knowledge. Paralleling 
common-law developments, the colonial courts held that mere employ- 
ment of a servant known to be under contract with another was action- 
able and that actual enticement need not be shown.^®® In fact, in some 
of the colonies gratuitous advice to a servant to seek his freedom at law 
would be actionable. But in reality the colonial courts were anxious to 
check any disturbance of status. Challenging the legality of an existing 
contract is quite another matter from willfully breaking that contract.^* 
Nonetheless, even in the modern law it is very difBcult to draw a sharp 
line separating cases where it is and cases where it is not actionable to 
exhort a person to break a contract. 

Absenteeism and Desertion: the Fugitive Servant Problem. The ab- 
sentee and the deserter posed a serious problem for the colonial producer. 
From earliest days bound laborers sought to terminate their contracts 
of employment unilaterally. John Winter, a pioneer labor overseer in 
northern New England, reported to his employer abroad that it was 
extremely difiEcult to keep the fishermen and husbandmen from leav- 
ing their service and that a strict example must be set with deserters. In 
the case of one workman he complained; 

Sander Freythy is going for England, and yf you do not question him for 
going from your servize, you will not keep a man hearc to the plantation no 
longer than thejy] list [i.c., choose] them sclues for. I heare those that ar 
hearc now, though they will not say so much to me for the[y] say Sander 
Freythy is gon home and we shal se what is donn to him; if their be nothinge 

wsef. Bowen v. Hall, 6 Q.B.D, 333 (1881); South Wales Minus' Federation v, Glamorgan 
Coal Co., House of Lords [1905] A.C. 339; Sorrell v. Smith, House of Lords (1925) A.C. yooj 
also James v, Le Roy, 6 Johns. (N.Y.) 274 (1810)1 Ferguson v. Tucker, 2 Har. and G, (Md.) 
182 (r*a8)j Conant v. Raymond, a Aiken (Vt) 243 (1827)1 R and W Hat Shop, Ine. v. Scully, 
98 Conn. I (1922), 

Adams and Bafeald's Case, 1 Leo. 240 (lypr) with Blake v. Lanyon, 6 T,R. 221 

(t595)< 

***C£. also Brimetow v. Vasson, Ch. Div {1924] 1 Ch. soaj State V. Harwood, io4 N.C. 724 

(t88$>. 
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donn to him we may all go away as well as he and nothing to be donn to vs, 
for heare about these parts is neyther law nor government. Yff any mans serv- 
ant take a distast against his maislcr, away the[y] go to their pleasure.^*® 

Fugitives from labor contracts sought refuge in other colonies or 
escape on board ship. Others merely took French leave to enjoy a few 
days’ dissipation, as is illustrated by the following advertisement in a 
colonial newspaper: 

Whereas, John Powell was advertised last week in this paper as a Runaway; 
but being only gone into the country a cyder-drinking, and being returned 
again to this master’s service; These are therefore to acquaint all gendemen 
and others, who have any watches or clocks to repair, that they may have them 
done in the best manner, and at reasonable rates. William Roberts.^®® 

Frequently such absentees were rounded up at near-by taverns. Frank- 
lin, describing in his Autobiography his trip from New York to Phila- 
delphia in 1723, narrates that, when he spent the night at a “poor inn,” 
he “made so miserable a figure” that he was actually “suspected to be 
some runaway indentured servant, and in danger of being taken up 
on that suspicion.” 

The loss of time from absenteeism and desertion laid a heavy tax 
upon the profits of colonial productive enterprise. Throughout the colo- 
nies, masters found it necessary to resort constantly to the newspapers to 
advertise rewards for runaways who were by no means first offenders. 
One culprit was described as having a string of bells around his neck 
“which made a hideous jingling and discordant noise,” another wore 
an iron collar, and others bore the scars of recent whippings on their 
backs.^®^ 

The early frontier situation described by John Winter was mainly a 
temporary one. Throughout the colonies, laws were put into operation 

iBE '"iVelawny Papers," Me. Hist Soc., CoU,, m, 137 (1638). Md. Gazette, Sept 6, 1745. 

lar Kewspaper adverdsements inevitably contained other graphic details relating to the appear- 
ance and costume of the servants; at dmes they were even in poetical vein. See, e.g., Pa. Gazette, 
June 22, Sept 21, 1769; Pa. March 12, 1777: Pa. Packet, March 12, 1777, April ii, 18, 1788$ 
Caney'r Pa. Eventog Herald, Sept 3, 1785; Md. Gazette, July 5, 1745, March 18, May 27, June 17, 
1746, March 17, 1747; Va. Gazette, Sept 22, 1768. For an amusing poem recounting that an 
Iri^ servant had run away from PMladelphia and offering a reward of "five dollar bills and half 
a crown” for his arrest, see Md. Gazette, March 16, 1769. For other rewards, see Ancient Records 
of Philadelphia (Wallace Coll., 1701-69), Hist Soc. of Pa.; John Gibson, ed.. History of York 
County, Pa. (Chicago, 1886), p. 360, wherein a reward of one cent is offered for a runaway 
servant, a schoolmaster by vocation, addicted to drinking and gambling; offer of six cents, but 
“not thanks," cited by B. W. Bond, jr., The Civilization of the Old Northwest (New York, 1934), 
p. 415. Rewards were included in Ae costs of returning the servant to bis master, for which the 
servant was liable. During the Revolution the Continental Congress allowed rewards for the cap- 
ture of army deserters to be deducted from the offender's wages. J. Condaental Congress, III, 325 
(W5)« 
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and legal agencies "were employed to deal with the absentee and the 
deserter and to enforce specific performance of the contract of em- 
ployment. As the fugitive servant and absentee were considered the 
property of the master, the employer’s legal right to his recovery was 
everywhere recognized. Governor Johnstone of West Florida on one oc- 
casion pressed M. Aubry, French governor at New Orleans, to return a 
mulatto servant who had fled to the French colony in 1766. “As he had 
sold his Liberty for a certain Term (a thing which is permitted in our 
Colonies), he surely must be considered during that period, as the prop- 
erty of his Master, as the Contract specifies,” Johnstone contended.^*® 

The claims of masters in one colony upon fugitive servants in another 
jurisdiction appear to have been allowed from the beginning of colonial 
settlement.'®'^ The articles of the New England Confederation provided 
that, where a servant ran away from his master to one of the member 
colonies of the Confederation, upon certification of one magistrate in 
the jurisdiction whence he fled or upon other due proof, the fugitive 
should be delivered either to his master or to any others bringing legal 
proof.'®® By the intercolonial treaty of 1650 this article was extended to 
claims arising between the United Colonics and the Dutch in New 
Nctherland.'®' Extradition of fugitive servants came to be a matter of 
general policy,'®* actually carried out in the exceptional case. In many 

188 Missis^ppt Provincial Archiver; En^ish Dominion (Nashville, Tenn., 1911), p. 318. 

180 Sec Hurd, Law of Freedom and Bondage, H, 405. 

180 £, Hazard, Hittorical Collections (1 vols,, Philadelphia, 1792-94), 11 , 1-6. Long after the 
Confederation agreement had expired Rhode Idand, not a party to it, was accused of protecting 
fugitive servants from neighboring provinces. Ibid,, III, 76 (1704). 

1*1 ibid., n, 17a. 

182 instances of extradition between Mass, and R.I., see Herndon’s case. Providence Town 
Pee., II, 77 (1654), and Betts' case, ibid., pp. 79, 80 (1655); between Massachusetts and New 
York, see Carter’s case, Suffolk Sets., lib. II, f. 243 (1684), where the attorney for Col. Lewis 
Morris of N.Y. was empowered to transport the servant to New York to stand trial there, provided 
he posted bond of £10 to answer damages in case Carter were cleared. The Duke’s Laws 
authorized local officers to seize any stranger traveling without a passport and secure him "undl 
hee can Cteare himselfe to bee a free man.” He could defray the charges of his detendon by work. 
N.Y. Hist. Soc., Coll., 1 , 431, For an account of a hue and cry in New York after a hbryland 
servant, see RJful,, VII, 128 (1668). Runaway servants from other colonies committed to 
Pennsylvania gaols might be ordered to serve the sheriff to satisfy the costs of their detention; 
such periods of service ranged from six months to a year and a half. Ijincaster Road and Sess, 
Docket^ No. 1, fob. 328 (1738), 238 (1739); Chester Co., Pa,, Court Ree,, sCSi-gy (1687). For 
a praclamadon issued by a New Jersey court for the arrest of a seaman deserting in New York, 
see Middlesex Co. Court Mins,, lib. I, f. 192 (1898). In {697 the Commissioners of Customs 
agreed with Pena’s proposal that runaways of one province ought not be protected in another. 
Stock, op, cii,, n, aojn. Driaware courts were vigilant in apprehending runaways from other 
colanies. Cases of Edwards and Loyd, Sussex Co. Rec. (1683), Hbt. Soc. of Pa,; Naomi Medly's 
case, Kent, IBs. ifisg-tyos, t. 70a (1703)5 Johnson's case, Kent Q,S., 1732-35, f. 56 (1734), 
Masters whose savants had fled Maryland could count upon the cooperation of the provincial 
authorities to r^in tiwm. For the agreement with New Netherland on this sul^ect, see 
McCkirmai^, White Sertntttde in Md,, pp, 5a, 535 Md, Arch„ HI, 134, For reciprocal legislation 
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instances servants were successful in finding refuge abroad or in an- 
other colony and in evading the long arm of the law/®* The intercolo- 
nial agreements for the recovery of fugitive servants were the pattern 
for the clause in the Federal Constitution providing that 

No Person held to Service or Labour in one State, under the Laws thereof 
escaping into another, shall, in Consequence of any Law or Regulation therein, 
be discharged from such Service or Labour, but shall be delivered up on a 
claim of the Party to whom such Service or Labour may be due.^®^ 

The colonial authorities dealt far more severely with the absentee and 
the fugitive than did the courts of the mother country. British eight- 
eenth-century legislation merely required the apprentice to make up 
his lost time,^®® whereas colonial statutes generally penalized the ab- 
sentee by requiring him to serve severalfold the period of his unlawful 
absence, although in New England and New York less drastic penalties 
were customarily imposed. 

NEW ENGLAND. A Connecticut statute of 1644 provided that servants 
absenting themselves from their masters were to serve threefold the 
period of their unlawful absence.^®® Massachusetts, whose courts at times 

with Virginia, see Md. Arch,, XIX, passim (1694-97); for court orders, ibtd., IV, 224 (1643), 
X, 442 (165s), 513, 516 (1657), LIV, 388 (1665). For extradition in Virginia and her relations 
with neighboring colonies on this subject, see Hening, I, 539 (1660), 11 , 187 (1663), V, 356 
(1748); Va. Gen. Court Mins., p. 466 (1640), 500, 505. When a Virginia master complained to 
die Accomac court in 1643 that he had appealed without success to Gov. Calvert of Maryland 
“for justice and restitution” of some of his servants who had fled thither. Gov. Berkeley directed 
him to take out an attachment against any Maryland servants or goods “by way of reprisall nil 
[he] have justice" and his servants be returned to him. Plowden’s petition, Accomac O.B., It, 
fols. 233, 234 (1643). For reciprocity with Massachusetts, see Hazard, Hist. Coll., I, 536 (1644); 
Winthrop Papers, IV, 89 (plan to desert to Va., 1639), 463, 464 (request fugitives’ return to Va., 
1644}. At least in one instance a servant who escaped to England was remrned to Virginia. Green- 
field’s case, Va, Gen, Court Mins,, p. 274 (1671). Cf. Ballagh’s assertion that no case of a runaway 
servant escaping to England "seems to have occurred.” White Servitude in the Colony of Virginia 
(Baltimore, 1893), p. 340. Appeals to South Carolina from the colonies to the north did not fall 
upon deaf ears. See S.C. Assembly J., 1703, f. 113. However, Georgia found South Carolina not 
very cooperkdve, and was compelled to appeal to the Board of Trade to bring about the return 
of colony servants who had fled across her frontiers. Ga. Col. Rec,, I, 124 (1733); XXV, 440 
(1750); XXVI, 20 (1730). 

See, c.g., Pa. Gazette, Dec. i, 1743 and infra, pp. 445, 448, 458, 460. 

i®*Art. IV, 5 2, cl. 3. The Northwest Ordinance, art. VI, contained a similar provision. For 
claims under this provision, see Boaler v. Cummines (1853), Amer. haw Reg., I, 634, applying 
it to apprentices. 'This provision, as well as the act of 1793, was held applicable to apprentices as 
Well as to slaves. 9 Ohb 248; Monthly haw Reporter, IV, 326, VI, 178, 2951 Hurd, op, eit., II, 
377 rt 

i**Stat. 6 Geo. n, c. 25 I i (1766). English quarter sessions customarily ordered such of- 
fenders to serve out their terms. See "County Palatine of Chester Q.S." Record Society, Publica- 
tiont, XCIV (1940), 71 (1611), 88, 89 (1635); “Manchester Sessions, I, 1616-1622/3,” loc, eit., 
XUl (1901), 3, 17 (i6j6 ), 22 (1617), passim. Pot an indictment, see J. C. Atkinson, ed,. North 
Kding Quarter Sessions, I, ix. 

Conn. Pub. Ree., 1 , 105. 
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penalized runaways by multiple extra service, authorized constables as 
early as 1634 to whip any servant who had been previously whipped as 
a fugitive, if he were found outside his master’s farm without a note 
from his master stating his business.*®^ Both Massachusetts and New 
Hampshire made servants who were absent on shipboard for more 
than twenty-four hours liable to suffer a penalty not exceeding one 
year’s service.^”® Rhode Island went so far as to place ordinary wage work- 
ers or artificers under contract to perform a specific task in the same 
category as covenant servants bound for a term. Its labor code of 1647 
provided that any artificers or laborers lawfully retained for the build- 
ing or repairing of a house, shop, mill, “or any other piece of worke 
taken in great, in bulke, or in gross,” or who shall agree to finish any 
specific task 

shall continue and not depart from the same, (unless it be for the not paying 
his wages as here agreed on, or otherwise be lawfully taken off and appointed 
to serve the Colonie, or by leave and license from the Master, Overseer, or 
owner of the worke,) untill it be finished according to the agreement upon 
paine of the forfeiture of five pounds to the party from whom he shall depart, 
who may recover it by an aaion of debt, and other ordinary costs and damages 
besides, in the Courts where such matters are to be tryed.^®® 

Classed with “Thieves and other Criminals,” the absentee could be pur- 
sued by hue and cry ®®® on land and over water, and men and boats 
could be impressed in the hunt.*®^ The chief officers of the town were 
empowered to commit fugitive servants and send them back to the 
town whence they came, their masters to bear die costs of their return.®®® 

Assistants, U, 43. 

Mass, Acts and Resolves, II, 419 (1718); Acts and Latvs of New Hampshire, I, 37. 

C<d.Ree.,l, 183 (1647); Rider, it/., iGjS-ijos.p. ii (code of 1663)3 Charter 
and taws of RJ, (Newport, 1730), pp. 174, 175. 

SOT The Essex quarterly court phonetically ordered "Hewghen Crie” for the recovery of 
Francis Usselton’s servants in 1659. Essex, II, 192 (1659). For allowance to constables for “hugh- 
incry,” see ibtd., IH, 435 (1667). For the English hue and cry procedure, see Burn, fusHee of the 
Peace Abridgment (Boston, 1773). 

OTtA/ecf. Col. Laws, 1660-ji, p. 174. The master was requited to pay for the hue and cry. 
Renotd’s ease, Essex, nt, 435 (*667). But cf. Pursvall’s ease, where the charges were deduct^ 
from funds found on the servant. Plymouth Cal. Rec., V, 68 (1671). One of John Winthrop’s 
runaway servants who sought to escape by sea was placed in irons by the captain of the vessel. 
fPinthrop Papers, IV, 499 (1644}. 

OTiThe New Hampshire act of ryot empowered town selecnnen to commit runaways or 
stubborn children and servants and keep them at work, allowing them 6d. out of every shilling 
dWK earned. Aets and tarn of NJi.. 1 , 15 (1701)! also II, 138, 139 (1714). See also Mass, Acts 
and Scsohes, I, 378 (1700); RJ, Col. Rec,, i, 183 (1647), S 47 ( 1 ^ 54)1 Rider, Laws of RJ., p. 10 
(cade of 1663). Suffolk sessions ordered the constables and tithingmeo n> walk the streets of 
Boston at. night and search all houses suspected of enterta’mmg Indian, Negro, or mulatto servants 
and apprehe^ them- Suffolk Sess., Ub. I, f. nr (^705). 
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The remoter regions of northern New England were less troubled by 
the runaway problem than their more populous neighbors to the im- 
mediate south as there were far fewer servants in the colonial outposts. 
Such unsettled frontier regions offered the runaway a reasonably good 
chance of starting life anew and with little likelihood of being appre- 
hended.®°® 

To determine the policy of the courts of colonial New England toward 
absentee and deserter, an analysis was made of every recorded fugitive- 
servant case to come up before the Massachusetts Court of Assistants,®®^ 
the inferior court of populous Suffolk, and the quarterly court of adjacent 
Essex County for the seventeenth century. These cases reveal that the 
extra service penalty was never consistently enforced in Massachusetts. 
In most instances where extra service' (double time) was imposed the 
servant was also charged with theft. Corporal punishment was most 
consistently meted out to runaways in the seventeenth century, while, 
in the century following, the absentee was generally returned to the 
master without a specific decree of extra service. Out of eighty cases 
studied for the seventeenth century, fines were imposed in merely ten, 
in quite a number of which the servant was also charged with larceny 
or contempt of public authority. In fourteen fugitive-servant cases noted 
in the eighteenth-century Suffolk sessions prior to the Revolution, cor- 
poral punishment was imposed in only one instance; as a general rule 
the fugitive was merely required to serve out his term, with extra serv- 
ice being imposed in only two cases.^°® 

These cases cast light on certain other aspects of fugitive servant law. 
The Essex quarterly court acted on the principle that a manservant could 

““•Wew Hampshire; N.H.Q.S., lib. 1692-1704, f. 14 (1693), whipped for theft in addition 
to runaway attempt; ibid., f. 170 (1702), discharged for being bound without father's consent 
Maine; Me. Prop, and Court See., I, 81 (1640), whipped and returned; II, 354 (1679), order to 
seize and return. See also ibid., p. 79 (1659), damages to master; York Q.S., lib. Vll, f. 72 
(1724}, both sides admonished; ibid., X, fols. 6a, 63 (1735), to serve 2 yrs. 10 mos, for runaway 
time and for prosecution costs paid by master. 

There ate no runaway cases lecorded in the Court of Assistants between 1643 and 1681. 
Apparently after 1643 such cases were brought to the county courts. 

/(rs»rta»*r, II, i6 (1631), 27 (1632), 40 (1634, 2 cases), 57 (3 cases), 59 (1635, 6 cases), 
71 (1637-39, 2 cases), 97 (1640, 2 cases), 107 (1641), 118 (1642), 122, 123, 126, 13a (2 cases) 
(1643); I, 200 (r68i). Essex, I, 3. 4 (163S). 5 (2 cases) (1637), 8, 9 (1638), 20 (1640), 33 
(1641), 61 (1643), 91 (1645), 285, 286 (1653), 404, 405 (1655): n, 136 (1659), 240 
(1660); m, 148 (1664), 2S4, 263 (1665), 351, 366 (1666), 43S (1667); IV, 234, 237 (ifi 7 o), 
425, 442 (1671); V, 23 (2 eases) (1672), 140, 230 (1673), 357 <1674); VI, 228 (1676); VII, 
74 (1678); Vin, 91 (1681), 301, 365 (x68x)..Suffolh, 1 , 184 (1672), 484 (1674), 561 (1675)5 
n, 605 (1675), 8oi, 847 (1677), 884, 894, 958 (1678). Suffolk MS lib. I, 1680-92, fols. 37, 39 
(1680), 75, 84, 85, 99 (1681), 140 (1682), 242 (1684), 254 (1685), ago (i686). Suffolk Sess., 
lib. 1702-12, fols. 4 (1702), 18 (1703), 177 (1708); n, fols. 5, ip, 252 (1712), 98 (1715), 222 
(1718); m, fols. II (1719)1 6g (1721), 132 (1722), 267 (1724); Unbound, 1737-39 (1738), 
(1765). 
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be held liable to extra service for his wife’s running away from her 
master.®"® The Essex probate ruled in one such instance that the estate 
of an erstwhile servant be kept intact until the court had an opportunity 
to pass on a claim for the damages incurred by the master.®"’' The theft 
of indentures by a servant was considered by the court as prima facie 
evidence of an intention to desert.®"® 

Extra service was more consistently exacted of runaways in the courts 
of Plymouth colony, although in some cases the service was in satisfac- 
tion of fines. Such service ranged from a half year extra for a year’s 
unauthorized leave, a seventeenth-century sentence, to the harsher 
double penalty in force in the following century, when Plymouth ses- 
sions was part of the Massachusetts inferior court system.®"" Occasion- 
ally the seventeenth-century courts substituted whipping for the extra 
service penalty, especially where the deserter was charged with theft 
or fornication in addition.®^® By the eighteenth century the court, in the 
absence of aggravating factors, might either impose an extra service 
penalty, as at Worcester general sessions,®^^ or merely, as in Suffolk, 
order the servant to return and finish out his term. 

Most of the Connecticut runaway cases are complicated by the fact 
that the servant was also charged with larceny. On a few occasions 
extra service amounting to treble damages was exacted, aside from the 
multiple damages awarded for the larceny.®'^® At other times runaways 
were whipped or placed in the stocks and fined. Such fines might be 
commuted by extra service.®^® Instead of resorting to the criminal 
process, Connecticut masters often preferred bringing civil actions for 

Tibb's case, BtsiX, V, 23 (1672); similarly Genning’s case, Neiv Haven Col. Rec., 1638-49, 
p. IQ5. 

**T fjtey's case, Essex Frob, Ree., 1 , 198 (1658). 

2Da gee Allin’s case, Suffolk Seas., lib. IQ, f. 184 (1722). 

general, Indian runaways were treated more harshly in Plymouth than white servants. 
Plymouth Cot. Rec.,l, 128 (1639), 139, 140 {1639), Q, loj (1646), in (1647), VI, 15a (1685}; 
Plymouth Sess., lib. 1723-301 fols, 45, 46 (1725), 87, 93 (1728), 129 (1730), lib, 1730-49. fols. 
32, 33 (1731). As early as 1639 there was incorporated imn a Plymou^ indenture a provision 
whereby the servant bound himself to serve "two year* ouer and aboue his terme for every time 
tint bee shall" run away before the expiration of the stipulated seven-year term. Plymouth 
Coh Ree., 1 , 129. 

Plymouth Col. Rec., 1 , 15 <1637)1 Q, 30 (1642); III, 204 (1661); VI, ao (1679). 

*21 See Wicker's ease, Worcester G.S., pp. 62, 63 (1733). 

*t» Conn. Partieuiiw Court Ree., 1639^3, p. 74 (1649)5 Hartford Co. court, Conn. “Prob. 
Rec," lib. HI, £. jii (ifi?!); New Haven Co, Court Rec., lib. I, f. lai (t68o), fined for theft, » 
serve tiiree weeks for bis week's absence, to pay hue and cry charges as well as court and prison 
charges, and to he placed under u £10 bond for good behavior. 

* 2 » for New Haven colony, see Hem Haven Col. Ree., 1638-49, p, i6a (1645), 380 (1648). 
See also New Haven Co, Court Rec., Ub. I, f, 91 (iff?®). loi (ifi??), 149 (1683)5 New London 
Co- CtMtt Rec,, lib. XrV. i. 99 (1725). 
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breach of indentures. If the court sustained the servant’s plea — “not a 
lawful apprentice” — he would be dismissed from service; otherwise 
the court would order specific performance of the indentures, and grant 
the master, as in criminal prosecutions, treble service for the unauthor- 
ized period of absence.®^® 

THE MIDDLE COLONIES. By a Ncw York statute of 1684 runaways were 
to be sentenced by any two justices of the peace to double the time of 
their absence by future service and to make full satisfaction to their 
masters for the costs and charges sustained by their unlawful departure, 
items which could also be satisfied by extra service.®^® This was also the 
penalty in New Jersey, but in Pennsylvania, perhaps in emulation 
of the experience in the tobacco colonics, the penalty was placed as early 
as 1683 at five days of extra service for every day’s unlawful absence.®^® 
In penalizing absentees and deserters both legislature and courts of New 
York displayed much greater moderation than did the authorities of 
Pennsylvania. 

The more conciliatory attitude toward the absentee in New York may 
be traced at least in part to policies pursued in the Dutch courts of New 
Netherland, where such culprits were usually ordered to go back to 
work and pay damages for their absence rather than to serve extra time. 
It is also quite clear that the Dutch language courts, even under English 
rule, put the contract laborer in the same category as the indentured 
servant in so far as unauthorized absence from work was concerned. As 
early as 1638 all persons in the service of the Dutch were “commended 
not to quit the Island of Manhattan without the express permission of 
the Honble Commander.” An ordinance of 1640 directed farm and 
house servants to serve out their time according to contract.*®® At times 
the Dutch courts awarded the master damages; on other occasions 
they enjoined the workman from entering upon his trade until he had 
given satisfaction for the period of his absence.*** On still others the 

**■* Wolcott V. Drake, Hartford County Court Rec., lib. 1706/7-18, f. 202 (1712). 

* 1 ' Collings V. Hemmg, New Haven Co. Court Rec., lib. II, f. 92 (1702). 

JV.y. Col. Laws, 1 , 147 (1684), IV, 924 (1766); New Conductor Cenertdis (Albany, 1819)1 

p. 30. 

Allinson, N./. Acts, pp. 21, 22 (1714). 

*‘*f*«. Col. Ree„ I, 80 (1683); Pa. Stat. at Large, II, 54-56 (1700). But cf. ibid., VII, 30, 31 

(1771). 

Stokes, Iconography, IV, 88. A forfeiture of three months’ wages was the penalty for dis- 
obedience. Laws and Otd, of New Neth., p. 18. 

Ibid., p. 24J Stakes, op. cit„ p. 92. 

Rensselierswyeh Court Mint,, 1648-11, pp. 25, 26 (1648). 

*** R.N,A., VII, 224 (1659), See also ibid., V, 205-206, aio (1645). If the employer could not 
prove that he had hired the defendant for a term of a year, the court held that the latter's clothes 
and other property could not be attached. Ibid,, 0 , 37, 38 (1657). 
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court would order the servant merely to serve out his term.*®® The suit 
for damages is illustrated by the case of Sleghtenhorst v. Keller, brought 
in the Kingston court.®** The defendant servant pleaded “that he can- 
not live there any longer, and cannot please her [i.e., the mistress] in 
anything,” for, in her opinion, he was “not worth the bread he eats.” 
The presiding overseers handed down individual opinions. Meyer ruled 
that Keller be discharged, merely paying costs, because his mistress did 
not want him any longer. With this view Ten Broeck and Claesen con- 
curred, the latter, however, holding that he need not pay costs. In 
Wittaker’s dissenting opinion the principle was enunciated that “if the 
complt [complainant] can prove that the servant left her house at an 
improper time, he ought to be punished on account of it, as a servant 
ought to be punished.” Keller was discharged from service without 
penalty for damages or costs, a decision which the plaintifi’s wife ap- 
pealed to the next court of sessions. 

The effect of desertion upon the employer’s liability for the payment 
of wages was occasionally litigated in the Dutch language courts. Where 
a worker was hired to work up to harvest time and left before the ex- 
piration of the stipulated period, his employer maintained in one case 
that he was not obliged to pay the balance of wages due. The workman 
countered that he left because the employer had paid his wages irregu- 
larly and not monthly according to agreement. The court ordered the 
employer to pay the balance due and the laborer to complete his term 
until harvest, under penalty of losing ten schepcls of wheat.®*® In a labor 
contract drawn up in 1683 for the building of a stone house, express 
stipulation was made that in case the workman should “run away or 
die or fall sick,” the agreement was to be void, but daily wages were to 
be paid for that portion of the work completed.®*® At times English set- 
tlers in the early period incorporated into service contracts provisions 
for extra time. Geatge. Reynolds, to take one example, stipulated in his 
indentures that if he attempted to run away, he should serve his master 
seven years extra, a provision which was upheld in Gravesend sessions 
in 1679.®®'^ 

At least one public official appeared sympathetic to the plight of 
servants in the period of English rule, if We are to believe the hostile 
charges brought to the attention of the New York authorities in 1675 
by a resident of Martha’s Vineyard. According to his recital, he took 

Rensietamwyck., and Schentetaiy Ctmrt Mint., i66S-7s, t> iSs (1670): Rdf.A., 
n, 144 (165®)* ni> 40 (tSss)} Ulster ttatch Tiraseripc^ lib. H, f. 436 (1667). 

Ulster Duteh Transcripts, lib. IB, f. tap (1(83). 

**• Doom T, ^autusen, Ulster Dutch Transcripts, lib. 1 , f. 353 (1686). 

Ulster Dutch Trwuciipts. Kevuold’s case, Gravest Court Rec., lib. B, 1 . 108. 
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a “naked Indian boy” as an apprentice for a four-year term. Within a 
year his relatives carried him away. Then ensued a period in which the 
boy shunted back and forthj departing every time his master left the 
island. If the master’s wife had agreed to let the boy go home on Satur- 
days and return on Mondays he would have been willing to stay, but 
she made short shrift of this idea. “No, you shall not go to stink of your 
company but you shall go to meeting with me and do as your master 
hath apoynted you,” she declared. Terrified at the thought of many 
more interminable Sabbath sermons, the Indian boy again took French 
leave, only to rettirn once more. This time the master boxed his ears, 
and then when the lad fled again, he complained to Governor Mayhew, 
who ruled that the boy was to return to his master, but that there was 
to be no penalty of extra service, and that, in the event of further cor- 
poral punishment being administered by the master, he was to be free. 
Again “when greene Indian Come was eatable,” the boy departed. 
When his master tried to sell him, Richard Sarson, an assistant, was 
alleged to have made a weird ruling that such a transfer was “unlawful 
because he was bound to serve my heirs or assignees.” Sarson further 
stated it as the official view of Governor Mayhew “that no Master should 
strik his servant and that if the servant is not willing to abide, the Master 
should let him goc.” From such humanitarian notions the master craved 
relief, urging that the laws of New York be enforced on the island 

and that the settlers "be delivered from all rible rable and notions of 

» 228 

men. 

The course of eighteenth-century sessions proceedings in New York 
with regard to runaways pretty closely paralleled the New England 
courts of that period. The principal penalty was the order to return to 
service; and no case has been found in general sessions in which the 
penalty of double time was exacted.^®® However, so few runaway cases 
came up in the courts of New York City that it is doubtful whether 
the courts ever worked out a carefully articulated policy.®®® 

*** N.Y. State Hist. Assn., Ann. Sep., p. 371 (1675). 

^^^In 1684 two justices sentenced Governor Dongan's absentee servant to serve double time 
and satisfy >£33 pursuit costs. Horton's case. Rec. of Wills, Ub. XIXB, f. 133 (1684). 

Robert Ellis's servants: committed to gaol until they were bound out to serve the terms 
stated in their indentures. N.Y.Q.S., 1694-1731/3, f. 338 (1717). Welsh's case: committed to the 
common gaol to remain a prisoner one month unless his master in the meantime conveyed him 
to Pennsylvania, otherwise to be discharged. N.Y.G.S., lib. 1733-43/3, f. 144; 1694-1731/3, 
f. 543 (1731). Jenkinks's case, ibid,, lib. 1773-89, f. 433 (1789), ordered to return to his master. 
Wendover's case (master complained also of embezzlement, servant of want of necessaries) ; the 
court held that the complaints on both sides were not supported. Ibid., lib. 1773-89, L 433 (1789). 
For an early order to serve out a term, see Boyer’s case, Newtown Court Rec., f. 345 (1670). For 
a suit Bor civil damages for desertion, see Taylor v. Cornish, N.Y.M.C.M., lib. 1674-73 (1675}, 
where plainpff alleged that through “misinformation” the defendant had obtained “Us freedom 
from the Dutch power.” Verdict for defendant 
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From a study of the newspaper files of the period it is evident that 
the apprehended runaways acmally brought before the New York 
courts for sentence were only a small fraction of the total number of 
such fugitive servants. In any statistical compilation from newspaper 
advertisements one must guard against considering every advertise- 
ment a case de novo. In general, it was the practice of masters to repeat 
an advertisement for several issues. Benjamin Peter Hunt made com- 
pilations of such runaway advertisements in the 'New Yorl^ Gazette, or 
Weel^ly Post Boy for the years 1748-57 as follows: 

Runaway Advertisements in the New Yor\ Gazette 

174B iy4^ lyso 775/ 7752 7757 7754 7755 7756 7757 
Whole no. of advts. 22 ii 7 18 22 ^6 96 112 124 100 

Different white servants 6 6 5 14 13 17 22 20 18 5 

Men 5 6 5 II 10 12 21 19 16 4 

Women 100 3351 121 

Apprentices 100 0001 012 

Convicts 000 0000 000 

Servants for sale .101 0060 000 

Servants in gaol 000 0000 iio 

Vessels arriving with 

servants 010 0003 110 

These figures show an appreciable increase in the number of such ad- 
vertisements with the outbreak of die French and Indian War. Never- 
theless, they are not overly reliable. For example, let us compare the ad- 
vertisements of runaway white servants in the New York. Gazette and 
in the New York. Journal, or General Advertiser for the years 1770 and 
1771: 

NY. Journal NY. Gazette NY. Journal NY. Gazette 



7770 

7770 

7777 

7777 

Whole no. of advts. 
Different white serv- 

56 

27 

43 

95 

ants 

12 

9 

8 

23 

Men 

12 

9 

6 

23 

Women 

0 

0 

2 

0 

Apprentices 

3 

0 

4 

10 

Convicts 

0 

0 

0 

0 

Servants for sale 

I 

2 

0 

2 

Servants in gaol 

Vessels arriving with 

0 

0 

0 

3 

servants 

0 

0 

0 

0 
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Thus, while the available files of the Journal indicate a drop in 1771 
from the previous year, the Gazette shows a sharp rise in the total. For 
the year 1776 the Gazette has sixty-one runaway advertisements rep- 
resenting apparently only nine different individuals, of whom four 
were apprentices. 

During the Revolution, Committees of Correspondence in New York 
assumed judicial as well as administrative functions and on occasion 
saw to it that servants on unauthorized leave made proper reparation.^®^ 
It is astonishing how few fugitive servants came before the courts of 
New Jersey and Pennsylvania, particularly in view of other sources of 
information that disclose a multitude of known runaway cases in these 
two provinces. As early as 1682 the Burlington court ordered that serv- 
ants absent without leave should serve one week for every day’s un- 
authorized absence, two months for every week, and one year for every 
month— an extremely high penalty ranging from seven for one to 
twelve for one.®*® In the eighteenth-century Jersey quarter sessions on 
occasion ordered runaways to serve extra time, although such instances 
are far less frequent than in Pennsylvania.®®* 

It is quite apparent that few of the New Jersey runaways were ever 
returned to their masters, forced to serve extra time, or penalized in 
some other manner by tlic courts. While it must be conceded that many 
masters did not put themselves to the expense of advertising when a 
servant ran away, not wishing to throw good money after bad, there 
is nonetheless not the slightest correlation between court prosecutions 
and runaway advertisements in the Jersey press. For the period, 1740-50, 
some 151 cases have been identified in the newspapers. The rate then 
doubles between 1751 and 1755, the figures totaling 147 for the shorter 
period. For the next five years the annual average is about fifteen a 
year, which jumps to about forty a year between 1762 and 1771. The 
outbreak of the Revolution and the early campaigns in the Middle 
states contributed to the problem. Of the 71 advertisements for white- 
servant runaways between 1775 and 1782, 55 appeared in the years, 
1775-77.®®* 

An unusual example of cooperation by employers to capture runaway 
workmen was the program drawn up by the Cordwainers’ Fire Com- 

Adair’s case, Mws, Albany Comm. Corr,, II, 1143 (1778), on refusal of the servant to 
appear, she was committed to the Albany gaol until she gave satisfaction to her master or was 
released by the committee. * 

Burlington, West Jersey, Court Book, f. 7 (1682); also Tregidgon'a case, Burlington Q.S., 
f. H7 (1693). 

Hunterdon C.B. and Q.S,, lib. 1733-36, f. 70 (1734). 

Arch., ist ser., XI, XH, XIX, XX, XXIV-XXVHj ad ser., I, III-V, 
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pany of Philadelphia in 1767. Some seventeen years after its organiza- 
tion, the company was harassed by “the frequent losses Sustained by 
Sarvants and Apprentices runing Away.” Under a novel plan a com- 
mittee of four, regularly appointed to serve for three months, was re- 
quired to pursue runaways belonging to members of the company and 
was authorized to expend up to ^{5 in prosecuting their inquiries at 
ferries and along highways. In the event that the servant or apprentice 
should not be recovered, the company agreed to stand the loss up to 
the amount specified. If the servant were captured the master was obli- 
gated to pay the money advanced within three months. Masters were 
required to notify the society as soon as they found out that a servant or 
apprentice had absconded. If- the master happened to be away from 
home, the company member first learning the tidings was required to 
secure an adequate description of the servant and to take other neces- 
sary steps. This program amounted in effect to an insurance by members 
against loss of their workmen. In order to share in the benefits each 
member was required to pay 5J. to the treasurer. The only persons who 
begged off were masters who had neither servants nor apprentices.®*® 

Was a skilled craftsman who quit his job when his wages were with- 
held a fugitive who could be forced by law to return to work for his 
employer? The issue was brought to a head when Henry Stiegel, the 
fabulous glass manufacturer, offered a reward of five pistoles for the 
return of an employee. The workman rejoined that he had, along with 
several others, come to America to make glassware and had been in- 
duced by Stiegel to enter into articles of agreement with him. Since, 
according to his assertion, Stiegel had “forfeited the covenants on his 
part,” the employee maintained that he had “a right to leave his em- 
ploy and to bring an action against him.” He further asserted; 

I am not by the laws of nature, to drudge and spend my whole life and strength 
in performing my part of the articles, and Mr. Stiegel not paying me my wages. 
I have taken the opinion of an eminent gentleman of the law upon the articles, 
who declares, no person can be justified in apprehending me, as I am no serv- 
ant, and that any person so doing will subject himself to an action of false 
imprisonment.^*® 

In some jurisdictions it is clear that the wage earner and hired man was, 
from the point of view of the runavray laws, in the same category as the 

**» S« Cordw^wen' Kre Company Miia., lyfio-ya (Nbv. 9, 1767, Miueh 11, 1771, Not. a, 
1771}. Hist Soe. <A Pa. FiaraUel organization! appear to have bem established in i8th-oentury 
Britain. For example, in 17S9 an association was formed at Sheffield for the apprehension of 
absconding appiendces. H. E. Leader, History of tho Company of Cutlera to HaUamthke fit tht 
Comity of y«r4, 1, 5r. 

taeitft, Nov. ir, 1771. 
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apprentice and the indentured servant, but there is no evidence which 
would lead us to believe that the fugitive-servant laws were applied in 
Pennsylvania against wage earners. 

On the basis of fugitive-servant cases culled from the dockets of Penn- 
sylvania county courts it is difficult to determine with what degree 
of consistency the courts enforced the five-for-one extra service penalty 
of the statute. In many cases the length of the period of absence is 
not disclosed; in others the extra service penalty also includes service 
in lieu of the costs of capture. However, it is safe to conclude, on the 
basis of 94 fugitive-servant cases examined in four of the inferior courts 
of the province, that Pennsylvania punished her fugitive workmen more 
severely than any other colony north of the Potomac. Down to 1750 
the penalty was generally, but not invariably, five for one, but the ex- 
orbitant service periods exacted in satisfaction of capture costs would 
run up the total extra servitude to the penalties prevailing in the to- 
bacco colonies (ten for one in Maryland), the severest of any in their 
treatment of the runaway. In fact, capture costs might figure heavily in 
the sentence. For one day’s unauthorized absence the Chester County 
court sentenced Matthew Boucher to serve five days additional as well 
as six months in lieu of the expenses of taking him.®®® When John 
Burck ran away from his master, Edward Barret, victualler, that worthy 
advertised a reward of ;(^3 and reasonable charges for his return. A pilot 
who had seen the announcement took the fugitive off a ship. The com- 
plainant master filed the following expense account: 

Advtsments to the printer £0: 05: 00 

To a man going to the ferry and other plans to 
put up the advertisement o: 04: 00 

To Samuel Rowling a pilot for taking him up 3: 00: 00 

Ly. 09: 00 

As he was unable to reimburse his master, Burck was sentenced by the 
Philadelphia mayor’s court to serve another twelve months.®®® Other 

As regards the nature oE such "costs," it must be borne in mind that court clerks frequendy 
used the word "costs" in cases of absenteeism to include fees for official services as well as certain 
allowances to a party for expenses incurred in a suit. Under the strict English rule sessions courts 
Could not award costs, merely fees. See also Goebel and Naughton, Latu Enforcement in Col, N.Y., 

p. 731. 

Chester Q.S., lib, 1733-4*, f. 103. 

Barret’s petition, Philadelphia Co. Court papers (1754), Hist. Soc. of Pa. Between 17*5 
and 1734 Mulatto Ben was taken up by the Philadelphia watch some dozen times and thrown into 
the workhouse, where his master claimed him on each occasion, paying costs. From one of these 
unauthorized journeys Ben returned with frozen feet, and his master had to place him under 
the doctor’s care for a week. These escapades cost his master some £5, Ibid, (a 1734). For an 
acdon on the case against a master for capture costs, see Dyer v. Cloud, Chester Co., Pe. See., 
i68t~ifr, p. 64 (1685),, 
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offenses commiited by the runaway, such as bastardy or theft, appre- 
ciably increased the total servitude penalty.®*® 

Court prosecutions in Pennsylvania, as in the other Middle colonies, 
represented only a small percentage of actual runaway cases. In the 
file of the American Weekly Mercury for the year 1726 are found 326 
different advertisements, no of them relating either to runaway serv- 
ants or to the sale of servants.®** Out of 11,606 advertisements for run- 
away servants tabulated by Benjamin Peter Hunt from the files of the 
Pennsylvania Gazette from 1728 to 1784, at least 4,748 were new adver- 
tisements. The peak years were 1753, with 555, 1754, with 519, and 
1775, when there were 1,055 advertisements of 355 different and dis- 
tinct runaway cases.®*® Despite discrepancies between newspapers 
studied, the average for the years of the Revolution declined drastically 
from the 1775 figure.®*® The decline continued, but somewhat more 
slowly, between 1785 and 1804, for which period there were 816 adver- 
tisements, 283 appearing to be different and distinct ones; but of this 
total some 193, including 71 different runaway cases, appeared in 1785 
and only 27, of which four were new cases, were reported in 1804. Al- 
though such advertisements continue to appear down through the 1820s, 
the number of indentured servants advertised as runaways in Poulson’s 
American Daily Advertiser had declined to four by 1824, while the 
number of apprentices so listed reached a total of 57. Thus, while in- 

*** See Judith Maoning's case, York Q.S., libr. XII, f. 89 (1778), i yr. 3 mos. extra for 8 days’ 
.absence and bastardy. Pennsylvania cases studied include: Bucks Co. Sess., lib. 1648-1730 (1691), 
(1693, 2 cases), (1726, 3 cases), (1728), {i730i 3 cases); lib. i7i5-53> h 1*6 (1731); lib. 
i7S4-8a, fols. 3 (i75‘»)> *<>■ 29i 30 (i755). 99 (>758). 126 (1759), tgS (1762), 258 (1764), 
397 (1765), 409 <1769), 53t (1774)- Chester Co. Sess, lib. 1681-97, fols. 95 (1687), (i68g), 
155. 175. 178 (3 cases) (1689), 206 (1690), 312, 340 (2 cases), 356 (1695); lib. 1714-23 
(1718). (1719), <>7ao): lib. 1723-33. fols. 216, 317 (1731); lib. 1733-43, fols. 99, 105 (1737); 
lib. 1742-59 (1749). (1752): hb. A (1766), (1787). (1768, 2 cases); lib. B (1770, 4 cases), 
(1771, 2 cases), (1772, 2 cases), (1773, 3 cases), (1774, 5 cases), (1775), (1776, 4 cases). Cum- 
berland Co. Road and Sets. Docket, No. i, 1729--42, f. 15 (1736): Docket No. 2, 1742-60 (1747), 
(1757); Docket, 1750-65. P'. 1. fols. 93 (1760), iii (1761); Pt. U, fols. 39, 44 (1762); Pt. HI 
(1765, 2 cases), fols. 29, 43, 43 (1766); Pt. IV, fols. 157, 169 (2 cases) (1771)1 Docket No. s. 
1776-82 (1776, 2 cases), (1778). Philadelphia Sess., lib. 1753-60 (1754), (1755); hb. 1773-80 
(1774. 3 ««»). (1780). 

Por iihe following year, such advertisements number 130 out of a total of 387. See Benjamin 
Peter Hunt MSS, hb. Ill, f. 30. 

*t211ie third Intercolonial War aggravated the problem of absenteeism (Pa. Gazette, July 9, 
1752), and a sharp rise in the number of runaways was reported for the period of the French 
and Indian War. For the years, 1752-56, there wcie 809 advernsements, 444 of which were new. 
Of this last figure, 494 were men, according to Hunt’s tabulations, 57 women, 221 Irish, 119 
English, 7 Scotch, 9 Welsh, loo “Dutch,” by which was meant German, 3 French, and 7 Negro. 
Nine were native ^rn and no nadonatity was indicated in 70 cases. Benjamin Peter Hunt MSS, 
lib. I, fols. 222-227. 

* 4 * For 1783 th* tt>®l numbet listed in the Pt, Packet was 52, of which 9 were different and 
dUdnec cases. See Benjamin Peter Hunt MSS, lib. V, fols. 69, 76, 79, 



L£gal Status of Servitude 449 

denturcd servitude was rapidly on its way out, the institution of ap- 
prenticeship continued to show far more vitality at this late period.®^^ 

As early as 1681 the Newcastle court was advised by a jury to im- 
pose an extra service penalty of four days for every day’s unauthorized 
absence,®^® but very shortly thereafter the Delaware courts followed 
Pennsylvania in the enforcement of the even more severe penalty of five 
for one, which, when recapture costs were taken into consideration, 
often approximated a tenfold penalty for each day’s Icave.®^® In the 
Newcastle quarter sessions it was not unusual for the master to petition 
for extra time merely on the basis of capture costs. If costs were suf- 
ficiently high— and masters generally claimed expenditures ranging 
from ;C5 to the petitioner was certain that the court would greatly 
prolong the servant’s time, even though his daily labor might have 
been valued at a maximum of 

The requirement that strangers have a passport or certificate to show 
that they were free men, generally in force in the Middle colonies,**® 
effectively implemented the hue and cry procedure in force in that 
area.**® Statute or court practice authorized town officials or the sessions 
to confine runaways to gaol to await claims by their masters.**® The 
masters or their attorneys were bound to pay charges arising from the 
hue and cry,*®* 

*** See ibid., lib. VI, fols. 35-38. OI course, such statistics are subservient to the pardcular 
whim of the adveraser in his choice of newspapers. For example, while the Caxette lists only 
193 advertisements of runaways foi 1785, the Packet carries 514; and while the former has only 
55 such items for 1789, the latter allots space to 185. Ibid., lib. V, f. 101. Of the Packet advertise- 
ments, 23 out of the 1785 total were apprentices and 22 out of the 1789 total. 

Neivcaslle, Del., Court Rec., I, 455 (1681). 

**®See, e.g., Kent Co. Court, lib. 1697-98, f. 25 (1697), 1699-1703 (1700, 1701), (1702, 

2 cases), (1703), 1703-17, fols. 8a, 22 (1704), 25 (1705), 53 (1706, 3 cases), 1718-21, f. 12 
(1718); Q.S., Ub. 1728 (i); Q.S. and C,P, lib. 1730 (1731), 1731 (i). 

Newcastle Q,S., lib. 1764-65, f. 78 (1765); 1774-76 (1775), anywhere from 9 mos. to a 
year and a halt allowed for costs ran^ng from ,£ 5 to £ 8. 

N.Y. Col. Laws, I, 94 j Stokes, Iconography, IV, 333! MS Exec. Council Mins., lib. V, f. 106 
(N.Y. State Lib.)j P. W. Edsall, Journal oj the Court of Common Right and Chancery of East 
New Jersey, iCSj-tyot (Philadelphia, J937), p. 175 (1683). 

*^® 1 V.Y. Col. Laws, I, 157 (1684). See also Docs. Rel, to Col. Hist, oj N.Y., V, 410. For a 
satirically humorous hue and cry appeal, see Mtsc. Phila. County Papers, 1738-67 (1740), Hist. 
Soc. of Pa. For a written power of attorney to pursue a runaway, see that of Simon Lobdell of 
Hartford to Ralph Warner, Huntington Ret., I, 224 (1676). For others, see Newtown Court Rec., 
f. 4 (1649). For the hue and cry procedure in the case of deserdng seamen, see N.Y. Court of 
Assize, fols. 574, 575, 645 (1670); Gravesend Court Rec., lib. 11 , f. 108 (Gravesend sessions, 
1679); N.Y. State Hist. Assn., Ann. Report, tSy 6 , Col. Set., 1 , tyS (167a), 

In one case where the confinement was by mittimus the court found the writ "defective 
both in form and substance" and discharged the prisoner. Henderson’s case, Lancaster, Fa., Road 
and Sessions Docket, No. 3, 1760-68 (Aug. session, 1766). 
an Gravesend Court Rec., lib. 11 , f. 170 (Gravesend sessuins, 1681); Newcastle, Del., Court 
455 (i68i); Kent, lib. 1699-1703 (orders of Dec. 14, 1699; hfay 11-13, 1703). 
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THE TOBACCO PROVINCES. Maryland enacted far more severe legisla- 
tion dealing with fugitive servants than did any of the colonies to the 
north. As early as 1641 it was made a felony, punishable by death, to 
run away from one’s master or to assist a runaway.*®^ In 1649 the death 
penalty was dropped and extra service at the rate of two days for 
every day’s absence substituted.*®* The basic fugitive-servant law of 
1661 raised the penalty to ten days’ service for every day away.*®^ Statutes 
placed severe restrictions on the travel of servants without a pass from 
master or overseer, and authorized “strangers and other suspicious per- 
sons” to be disposed of by a justice of the peace as “he shall think fit.” *®“ 
The law made no distinction whatsoever between runaway indentured 
servants and absentee free workmen under contract, but specifically 
provided that all servants, “whether by indenture, or according to the 
custom of the country, or hired for wages,” were liable to be taken up 
as nmaways if caught ten miles from home without written permis- 
sion from their masters.*®* Provision was made for the detention of 
such runaways,*®* a standing reward offered for taking them up,*®* 
and ample allowance given to sheriffs for expenditures incurred.*®* 

Even though the fugitive law made no distinction between servants 
and hired workmen, masters sometimes found it expedient to have 
their employees expressly stipulate that, in case they took unauthorized 
leave, they could be dealt with as absconding servants. Colonel Henry 
Darnall freed Arnold Lyvers, a tailor by trade, from an agreement to 
serve him four years in consideration of sterling, on condition that 

This sentence might be convened to servitude not exceeding seven years by the governor 
with extra allowance of double time to the master for the period of absence, t&d. Arch,, I, 107. 
Benefit of clergy was allowed. Jbii., p. 71. See also act of 1642, ihd., p. 124. 

Ibid., p. 249. ^^*lbid., 11 , 146; also p. 298 (1671), 

Ibid., I, 45t: more stringent in 1669 and again in 1671. Ibid., II, 224, 298, 524. This pro- 
cedure was made applicable to seamen in 1695. Ibid., XX, 392. See also ibid., XXII, 54^-553 
(1699): XXVI, 254 (1704). 

***fW<f„ Xm, 451 (1692), XXVI, 254 (1704); Bacon’s Lam, ch. xliv (J715). , 

^ In 1669 the legislature provided for the kiilding of a loghouse prison in Baltimore Co. 
for committing runaways from neighboring colonies to the north. Md. Arch,, II, 224. Later on 
provision was made for sending runaways to Annapolis. Ibid., XX, 395 (1895). All sheriffs were 
to be notified and required to post the informadon at public meeting places. Where the master 
did not appear after due notice, the sheriff was authorized to dispose of die runaway by sale 
to the highest bidder. Ibid,, XXXIII, 459 (2719). For instances of the return of runaways to 
their masters in adjacent counties or other provinces, see ibid.. X, 13, 24 (1850); Somerset, lib. 
1871-75, f. 34a (1674); Charles, lib. 1690-92, f. 2 (1890)} Ann Arundel, lib. 1704-8, f. 302 
<1706); Mid. Prov. Court Rec., Kb. 1692-93, fols. fpa, 193 (1692). 

***200 lbs. of tobacco (Afd. Arch., II, 298 [1671]); but Indian captors were to receive a 
“matcfa<oaV or blanket, 

®**Taibol, Itb. AB, No. 8, f. 467 (1697). Runaways seized by private persons were automad- 
caJly turned over to die sheriff by Ae court (Somerset, lib. AW, 1690-91, f, 6ivso. [t888}), but 
at dmes it was necessary to caution sheriffs not to mcploit the prisoners for their private advantage. 
Set CSBAa /you. No. 222, p. 15a. 
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Lyvcrs would relinquish his wages and serve his former master eight 
weeks a year for six years, during which time he was to be allowed to 
ply his trade in five specified Maryland counties. However, “in case the 
said Lyvers shall make an attempt to depart Farther than the Said 
Counties then it is agreed and it Shall be Lawfull for the said Henry 
Darnall to apprehend him ... as one that hath deserted the service 
of his said Master.” 

In order to ascertain the extent to which the statutory penalty was 
carried out by the inferior courts of Maryland, tabulations were made 
of 267 cases of fugitive servants in the court records of eight counties 
for the period 1668-1776. In over 90 per cent of these cases the ten-for- 
one sentence under the act of Assembly was imposed. In a few Talbot 
County cases in 1705 the absentee was merely required to make up his 
lost time; and in some scattering cases in Somerset, Baltimore, Charles, 
and Prince George’s counties between 1720 and 1766 penalties ranging 
from four for one to eight for one were substituted.*®^ In addition to 

““ITie counties specified were on the Western Shore. Darnell agreed to give Lyvers “the 
Proffitt of his worke he hath been Imployed in and hath gained since the first day of March 
last.” Prince George, lib. A, ifipfr-iyoa, f. 434 (1699). See also indenture made in 1647 between 
Thomas Greene and Hannah Mathewes, whereby a flat payment by the servant of 1,000 lbs. of 
tobacco and three barrels of corn was to void the indenture of servitude as well as all extra time 
the master might be entitled to by his servant's unlawful absence. Mi. Arch., IV, 464. 

>•1- Ann Arundel, lib. 1693-93, f. 330 (1693); lib. 1703-4, fols. 5, 7, 13 (3 cases), 41 (a cases), 
43, no (3 cases), 113, 335, 336 (1703); lib. 1703-5, fols. 144 (1703), 303, 419 (1704), 553 
(1705); lib. 1704-8 (1706), (1707)! lib. 170B-13 (1708, 3 cases), (1709, 4 cases), (1710, 
3 cases); lib. 1730-31, f. 180 (i73i)i lib. 1731-23 (1732, 2 cases); lib. 1745-47 (i745> 2 cases). 
Baltimore, lib. D, 1683-86 (1683, 2 cases); lib. 1691, 3 cases; lib. LG, 1693-96 (1695), (1696); 
lib. IS, 1718-31 (1718, 3 cases), <1719), (1720. 2 cases), (1721); lib. HS, No. 7, 1730-33 
(1730, 4 cases), (1731, 3 cases); lib. 1772-80 (1772, 9 cases), (1773, 2 cases), (i775i 5 cases). 
Cecil, lib. 1708-16 (1711), (i7t4> 3 cases), (1715, 2 cases), (1716, 3 cases); lib. 1733-30 (1723), 
(1734, 2 cases); lib. 1773-73 (177a), (1773). Charles, lib. 1668-70 (1668, 3 cases); lib. 1680-82, 
fols. 85 (3 cases), 189 (1681), 234 (1683), 226, 336 (1686); lib. 1686-87, fols. 367 (3 cases), 
300 (i636); lib. 1690-93, fols. 39 (4 cases), 40, 103 (2 cases) (1690), 374 (1691, 2 cases), 429 
(1693); lib. 1692-94 (1693, 2 cases); lib. 1696-98, fols. 3 (2 cases), 35, 52 (1696), 303 (1697, 

2 cases); lib. 1699-1701, fols. 35 (1700, 2 cases); lib. 1704-10, fols. 6, 59, 65 (2 cases) (1704), 
347 (1705); lib. 1720-33 (1720, 6 cases), (1721, 3 cases); lib. 1734-38 (1734), (1736, 3 cases), 
(1738, 3 cases); lib. 1746-47, fols. 31, 141 (1746). Prince George, lib. A, 1696-1702 (1696, 3 
cases); lib. 1699-1705, f. 13 (1699), 27 (1700), 153, 216 (4 cases) (1703), 234, 238 (2 cases) 
(1703), 309 (1704); lib. 1699-1705, fols. 352, 353, 403, 439 (2 eases) (1705); Hb. C, 1702-8, 
i 8g (1706); lib. 1708-10, fols. 76, 277 (1708), 318 (1710); lib. 1720-33, fols. 10, 83, 83, 245, 
347. 378. 417. 651-653 (1720-33); lib. 1730-33, fols. 331, 278, 380, 39a, 293 (1731), 529 
(1733, 2 cases); lib. 1746-47, f. 385 (1746, 2 cases); lib. 1775-77, f. 506 (1776, 4 cases). Queen 
Ann, lib. 1709-16, fols. 82, 114, 157 (1710), 190 (1712), 303, 204 (1713), (1714), (1715, 

3 cases); lib. 1718-19 (1718), (1719, 8 eases); lib. 1735-39 (i735), (1736, 3 cases), (1737^38. 
14 cases), (1739, 2 cases). Somerset, Ub. 1671-75, f. 153 (167a); lib. 1675, fols. 537 (3 cases), 
538, 5731 lib. L, 0-7 (1683), (1688); lib. 1693-93, fols. 111 (1692), 226 (1693), (1694); lib. 
1701-3, f. 133 (1703, 3 cases); lib. 1722-24 , 1 118 (1733); lib. i730-37> fols. 49 (i73i)> 279 
(1733, 2 cases). Talbot, lib. NIV, No. 6 (1687, 3 cases), (1688); Ub. AB. No. 8, fols. 2, 6 (1696), 
344 (1697), 531 (1698); lib. 1703-4 (1704, 12 cases); lib. SF, No. 10 (1705, 9 cases). 

Pnoc to the enactment of the ten-for-one statute foe courts imposed a more modest penal^. 
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the severe penalty of extra service, the court also meted out whipping, 
especially where the fugitive had acted in concert with other workmen.*®* 
It must be remembered, too, that the court might enjoin workers 
under contract from leaving their tasks as well as impose extra service 
upon absentees. John Lewger had agreed to accept dressed skins in lieu 
of three years service still due on indentures from Thomas Todd. 
Lewger found it necessary to complain to the court that there was “a 
vehement suspicion of the intent of the sd Tho. Todd to depart out of 
the Colony, and defeat the pet’r of the benefitt of the sd bargaine.” The 
court promptly issued execution against Todd for 710 lbs. of tobacco, 
apparently as security that he would not quit the province.*®* 

At times the application of the full penalty would have meant adding 
many years of servitude. In such cases the court might arrange a com- 
promise. Thomas Vaughan accepted a year’s additional service instead 
of the tenfold penalty for seventy-one day’s absence, and Francis Arm- 
strong, even more lenient, agreed to waive any additional service if his 
servant did not go away again without his permission and would finish 
out his term.*®‘ Where a servant’s absence was accounted for by his 
having turned Indians over to the authorities, the court refused the mas- 
ter’s petition that he serve ten days for one, but merely imposed a day- 
for-day penalty.*®® Despite occasional compromises and modifications 
of the statutory penalty, sentences running as high as 1,530 days, 2,000 
days — in the case of William Babbery of Charles County — and even of 
12,130 days, which the master generously agreed to commute to five 
years, were at times imposed by the county courts. 

Women runaways with prolonged absences charged against them ap- 
pear to have fared slightly better than did male culprits. May Harris, 
who over a period of three years had run away on fifteen different occa- 
sions for a total of 195 days, was merely sentenced in Ann Arundel court 

such 3S double time according to the previous law, SecMd. j 4 rcA.,lV, 162 (1642); X, 322 (1653}, 
double time but freed on account of cruelty; ifiiJ., p. 416 (i6ss); XU, 316, 317 (1659). When, 
around 1750, the Frederick Co. court was exacting a fout-for-one penalty (Frederick, lib. 1748.-50, 
L 243}, the courts on the Eastern Shore were imposing penalties of six-for-one. Charles Co. 
wai perhaps most consistent ua observing the statutory penalty. See order of Aug. lo, r686, 
Charles, lib. 1685-86, f. 334, 

*•* However, in a suit insdtuted by Elizabedi Hasell’s master for damages for satis&ction for 
rufULway dmc, the jury sustained the contendon of defendant's attorney that, as Elizabeth had 
been corporally punished by her mistress for her absenteeism, plaintiff was not endded to recover 
trader the act of Assembly. According to the evidence, her mistress had put her in irons, ded her 
to her bedpost, and whipped her undl “there was a puddle of blood in the room and great woUnds 
its her back." Emanson v, Haselt, Md, ^rek., LX, 233-935 {1670). 

Arek,i IV, 943, 9S3 (1644). See also Tony’s case, tbid., X, 511-514. 

***l6idv LIV, 398 (1666}, 54a (1673). 

*** Casey's peddon. Prince Ceorge, lib. C, 1702-8, f. 77 (1706). 
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to serve five days for each day’s absence and Jane Parker was required 
to serve fifty-four days for an unauthorized leave of eighteen days. 

Capture costs lengthened the runaway’s sentence appreciably. In as- 
certaining the service due in lieu of payment of such costs, the courts 
showed little consistency. The very same county court that sentenced 
a servant to serve nine months extra on account of ;^3 expenses incurred 
by the master sentenced another culprit to serve three months extra for 
a mere 4^. The services of the former, a woman servant, were calculated 
at the rate of 5r. a week in 1715, and of the latter, a male servant, at the 
rate of 4J. a week the very next year! In a few instances the rate ex- 
ceeded ir. per diem, but, generally speaking, servants’ wages were ap- 
praised at a far lower rate than in Pennsylvania. 

The master had a property interest in his servant’s runaway time, 
which he might sell or assign even before sentence had passed against 
the servant.®*® The servant was entitled to a record or accounting of 
such extra time. Silent Ball, who comes up again and again in the 
Charles County court minutes as a runaway, actually lost track of her 
extra service liability, and, on petition to the court in 1699, her master 
was ordered to “allow her time to Come to the Clerke to gett Copyes 
of the Seuerall Judgments Entred against her for her Runaway time.” ®®^ 

Advertisements of runaway servants in Maryland newspapers, con- 
trary to expectations, do not reflect the influence of the French and In- 
dian War, with the notable exception of the year 1759. Although the 
problem of servant enlistments was acute in Maryland, her experience 
with runaways in wartime does not appear to have been as exigent as 
that of the Middle colonies. A closer correlation can be made between 
advertisements of runaway servants and convictions in Maryland courts 
' than can be drawn for the Middle colonies. There were on an average 
several convictions a year of fugitive servants in each of the Maryland 

***See Ridge’s case, Cecil, lib. 1708-16 (1713): Margaret Brown’s case, Ann Arundel, lib, 
1720-31, f. 221 (1731). In 1703 the administrators of James Brookes sued James Watts on an 
agreement to swap a woman servant for a manservant in consideration of Watts's making oath 
as to the number of days which the manservant had absented himself, which he was to prove 
according to law but failed to do. A verdict of 2,300 lbs. of tobacco was awarded piaintilfs, but, 
"Considering the advantage the Defendant might have by bringing a Writt of Error or by Hieing 
reasons in Arrest of Judgment which the Defendt had Leave to doe from the Court, they rather 
Choose to Suffer a Nonsuite," Prince George, lib. B, 1699-1705, f. 243 (1703). 

MT Charles, lib. 1698-99, £. 2. John Edwards, awarded freedom dues in 1706, made claim 
fhat his master had not particularized his account for runaway time or specified the exact days 
on each occasion. The court cautioned "John of the Danger of Swearing to the truth and jusdee 
of Such an account and thereupon the said John desists dll he can be better Informed." Ann 
Arundel, Ub. 1704-8, f. 301 (1706), In one instance the court discharged a servant where a master 
had sold him for runaway time without having brought him into court to have his extra drae 
adjudged according to law. Simmons' case, Frmce George, lib. A, 1696-1703, f. 6 (1696). 
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county courts. Hence, the following table of advertisements compiled 
from the Maryland Gazette for the years 1745-48 and 1756-60 is hardly 
indicative of any breakdown of the police or judicial machinery set up 
to deal with the absentee and the deserter: 



1745 

1746 ^747 

1756 7757 7755 1759 

7760 

Different white runaway 

servants 

31 

38 

34 

38 

14 

36 

26 

54 

II 

Men 

27 

35 

32 

37 

14 

35 

24 

52® 

II 

Women 

4 

3 

2 

I 

0 

I 

2 

2 

0 

Convict runaway serv- 

ants“ 

5 

16 

12 

16 

7 

25 

17 

40 

10 

For sale 

2 

2 

3 

0 

0 

2 

5 

I 

0 

In gaol (as runaways) 

0 

0 

0 

0 

0 

0 

I 

2 

0 

Runaway Negro servants 

I 

0 

0 

I 

I 

0 

I 

I 

0 

Imported 

0 

0 

0 

0 

0 

0 

0 

0 

0 


* Convict! are also listed in other appropriate categories. 
•> Two of die runaways are described as “apprentices." 

® "A parcel” (for seven years). 


Virginia was as alert and vigorous as Maryland in detecting and pun- 
ishing absentee workmen. The Dale Code of 1611 fixed the death pen- 
alty for any man or woman who ran away to the Indian settlements,*®® 
and a number of executions were actually carjied out under this harsh 
provision.*®® The act of 1643 provided double time for the first offense, 
or a greater penalty at the discretion of the commissioners. For the sec- 
ond offense, the culprit was to be branded on the cheek with the letter 
"R” in addition to double service.**^® By act of 1662 a term in excess 
of the statutory double time “proportionable to the damage” could be 
meted out to servants running away, during die harvest season or caus- 
ing their masters extraordinary charges for apprehending them; **^ six 
years later a statute permitted master or magistrate to inflict corporal 
punishment in addition to extra service.®'^* In addition to the statutory 
double time, fugitives were required to perform extra service in pay- 

*•* Fotce, Wit, Tracts, HI, No. a, 5 39. See supra, ki. 169-171. 

I» 254, 353 (1643), 440 (1658); "Abridgment of Va. Laws," 1695, VMH, X, 154, 
155. White setvants numtng away in the company of Negroes were required to serve for the 
time of die Negroes’ unlawful absence as well as for thdr own. Hening, IL 36 (i66t). 
pp. Ji6, 117. 

IHd., p. 366; VMH, X, 154, t 55 ’ Because of some doubt as to the enforcement of the 
double'Serrice penalty prior to this date, the Assembly pointed out that such “moderate corporal 
puoishment" should "not deprive the master of the satisfaction allowed by law, the one being as 
necessary to ledayme them from perishing in that idle course as the other is just to repaiie the 
damages sustained by the master." Under the act of 1753 runaways could not be whipped in 
esEcess of 39 lashes. Hening, VI, 357-369. For other limitadons on the exercise of corporal pun- 
ishment, see tn^n, pp. 4S3-497, passim. 
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mcnt of the charges incurred by their masters in capturing them. Under 
the act of 1705 they were required to serve one and one-half months 
for every hundred pounds of tobacco expended by their masters and to 
make reparation for other recovery costs at the rate of one year’s service 
for 800 lbs. of tobacco.®'^® 

By the eighteenth century it is clear that these penalties were applied 
in Virginia, not only to runaway servants, but to virtually all forms of 
hired labor. An act of 1726 provided that any person imported into the 
colony as a tradesman or workman for wages who refused or neglected 
to perform his duty or absented himself was liable to serve two days for 
every day’s refusal or neglect after his time “and without any wages to 
be paid for such service.” Such legislation effectually outlawed 
strikes. 

To make certain that masters would not condone the conduct of 
runaways or adopt a lenient attitude toward those who were captured or 
who voluntarily returned to work, the authorities ordered masters to 
bring such delinquents to the next quarter court for punishment on 
pain of losing their servants, who would then be disposed of by the 
Governor and Council.®^® 

Virginia formulated a detailed procedure for the apprehension and 
return of runaways. The justices of the county courts were empowered 
to do separately and out of court what could be done in England by 
a justice of the peace in a like situation. This included the power to issue 
a warrant of hue and cry for the runaway’s capture.®'^® In order to 
apprehend fugitives more easily an act of 1659 provided that the hair 
of runaway servants be cut close above the ears.®''^'^ As in Maryland, serv- 
ants were forbidden to leave their homes without license.®^® To induce 

Hening, III, 447. Ibid., IV, 175 (1726); V, 556, 557 (1748). 

Vtt. Gen, Court Mint., p. 467 (1640); Lower Norfolk O.B., I, f. 237 (1643). 

See Starke, JutUce of the Peace, p. 320. Where such a warrant was contemptuously ued to 
the tail of a dog, three persons in Middlesex Coun^ were carried to the whipi^g post, the two 
male culprits given 39 lashes apiece and the woman 29. Middlesex O.B., Sept 2, 1677. The iicdon- 
alized character, Win-Grace Porringer, eloquently portrayed the terrors of the fugitive in Mary 
Johnson’s Prisoners of Hope: a Tale of Colonial Virginia (Boston and New York, 1902), p. 58. 

Hening, I, 517, 518. 

A servant named William Browne petitioned the York County court for his freedom in 
1675, alleging that be had had an indenture recorded at the Gloucester court and asking per- 
mission "to gett a passage over York River to see for same," for “wthout his master’s leaue none 
wilt sett him over the River." The court granted permission without the master's consent, but 
provided that in case the petinoner was unable to prove he was free he was to make good the 
time of his absence. York O.B., 1671-94 (1675). No servant was allowed to go aboard ship 
without a pass, as this was a favorite means of escape. Exec. Journal of the Counal of State of 
Va., I, 258 (169a), In order to prevent their escape on horseback, an act of 1713 forbade over- 
seers or servants from keeping horses without a license; even when licensed by Aeir masters, they 
were iimited one hotse apiece under penalty of forhdture of the horse to the informer. Hening, 

IV, 49. 
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planters to cooperate, an act passed in 1669 offered a reward of 1,000 
lbs. of tobacco to be paid by the public for the recovery of servants and 
to be reimbursed by the extra service of the delinquent.”® Claims for 
taking up runayvays— white or Indian servants or Negro slaves — ^were 
certified to the General Assembly by the county courts.*®® In order to 
facilitate the return of the runaway to his master the eighteenth-century 
county courts at times ordered that notice of arrest be entered in the 
Virginia Gazette 

In determining the nature of the penalties imposed by the courts of 
Virginia for absenteeism and desertion, thirty-five cases were located in 
the extant records of the General Court for the seventeenth century, and 
some 160 other cases were examined for the period, 1641-1776, in the 
records of nineteen county courts of the province. The general pattern 
here varies considerably from that of Maryland. The penalty of double 
time prevailed in the courts of Virginia in accordance with the statutes 
of that province as contrasted with the ten-for-one penalty, pretty gen- 
erally enforced in Maryland by the latter part of the seventeenth century. 
On numerous occasions the General Court exceeded the double pen- 
alty; but as the length of the unauthorized absence is normally not 
recorded in the minutes of that tribunal, it is not possible to ascertain 
the exact ratio of extra service to illegal absence. Between 1625 and 1640 
it was not unusual for the court to impose extra service to Ae colony, 
at times amounting to as much as seven years. After this date such ex- 
treme penalties were abandoned in favor of the statutory penalty of 
ddublc time.*®* 

Ibid., n, *73; also VUH, X, 155; Hening, 11, 283, 284 (1670), III, 28, 29 (1686). 

Lancaster O.B., itf<S6-8o, f. 198 (1671). York O.B., 1697-1704, f. 297 (1700). Spotsylvania 
O.B,, 1724-30, fols. X5 <1744)1 I claims; 78 (1725), 3 claims; 390 (1730), 4 claims; 1730-38, 
fols. 122 (i732>, 9 claims; 435, 436 (1736), 4 daims. Isle of Wight O.B., 1746-52, f. 134 (1748), 
397i 398 <1752). Oft occasion awards were made directly by county courts. Charles City O.B., 
1655-65, f. 289 (1661); Northumberland O.B., 1666-78, f. 49 (1670); Henrico O.B., III, fols. 
50, 51 (1695), 105 <t^9fi), “5i **7 (t699)» 251 (J7oo). Cf. also Rappahannock O.B.. 1686-92, 
f. 4t (1687). 

Henrico O.B„ 1767-69, f. 189 (1769). Escapes of runaways from the county gaols were 
hardly news. See Va. Cen, Cotirt Mins., p, 413 <1675). 

Vtt, Ctn, Court Mins., pp. 54 (1625), 105 (1626), 466 (4 cases), 467 (12 cases) (1640), 
M7 (a cases), 274 (2 cases) (1670), 33o> 34* (1673), 38a (to eases), 394 (1674). Aceomac, 
lib. Q, fols, 97 (1641), 223 (1642), (1643); lib. 1666-70, fols. 31 (8 cases), 35, 38 (2 cases), 
65 (1667); 1682-97, f* 93 (1686). Botetourt, lib. 1770-71, Ft I, f. 40 (1770). Caroline, 

lib. 1732-40, Pt. U, fols, 445 (1737), 637 (1740). Charles City, lib. 1655-65, fols. 229, 243 
(1660), 573 (a cases), 598 (1665); jib. 1672-74 {1673), Elizabeth City, lib. 1684-99, f. 60 
(1695). Fairfax, lib. 176^70, £. soj (1769). Fincastle, lib. 1773-77 (1773). Henrico, lib. 1, 
f, 144 (i68o>; lib. 1677-92. fols- 44 (1682), 59 (1683), no (1685), 158 (1686); Hb. Ill (1695), 
(1696, » cases), (1697), (slS99)i lib. 1737-^6, f. 227 <1743, a cases). Lancaster, lib. 1656-66,’ 
tcAu »49 <1661), 179 (1662), 217 (1663, 4 cases), 224 (a cases), 241 (2 cases), 248, 264, 309 
<xI! 64), 339, 346, 333 <2 cas®) (1663)5 lib. 1666-80 (1666), (1670, a cases), {1671), (1674, 
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While in Virginia the extra service penalty was more moderate than 
in Maryland, corporal punishment was meted out as an additional pen- 
alty for desertion far more frequently, especially in the seventeenth cen- 
tury and particularly when a charge of theft was also included. From 
twenty to thirty-nine lashes was the usual sentence imposed by the old 
General Court. Magistrates, sheriffs, or constables were authorized by 
statute to whip the fugitive servant severely before returning him to his 
master, who would doubtless inflict more corporal punishment*®* In- 
deed, it is more than likely that corporal punishment had already been 
inflicted in many cases where the sentence merely mentioned extra serv- 
ice.*®* 

The statutory rate set by the act of 1705 for extra service in satisfac- 
tion of the costs of capture seems generally to have been enforced,*®® but 
exact determination is virtually impossible because in most cases the 
court clerk failed to note capture costs at all or totaled the extra service 
penalty and the service imposed in lieu of such costs. 

By the eve of the Revolution the fugitive servant problem was far 
more critical on the frontier, where numerous white servants were still 
employed, than along the Tidewater, where the institution of inden- 
tured servitude was largely displaced by Negro slavery. The court 
records for the huge, sprawling county of Augusta for the brief period 
August 17 to November 19, 1773, contain fifteen cases of runaway serv- 
ants, which was double the rate for the period 1767-^ in the same 

2 cates), (1676), (1677, a cases), (1678, 6 cases), (1679, 4 ras«), (1680). Lower Norfolk, lib. 
11 , f. 7 (1643, 2 cases). Middlesex, lib. 1673-80, fols. 16 (1674, 4 cases), 222 (1680}; lib. 
1680-94, fols- 3 i 5 > 33 cases) (1680-81), 121, 134 (1683). Northampton, lifo 1655-56, 
f. 10 (1655). Northumberland, lib. 1666-78, fols. 10 (1677), 87 (1673); lil>. ifi 99 -t 7 J 3 > f. 220 
(170a, 2 cases). Rappahannock, lib. 1686-92, fols. 26, 41 (1687), 83, 97 (1688), 130 (1689), 
249 (1691, 2 cases). Richmond, lib. 1692-94, fols. 40 (169a), 12a (1693), ^ 3 ^ (1694, 3 cases). 
Spotsylvania, lib. 1724-30, fols. 48 (2 cases). 62 (2 cases) (1725), 114, 128 (1726), 147 (2 
cases), 208 (2 cases) (1727), 258 (1728)5 Ub. 1730-38, fols. 36 (2 cases), 59 (1730-31), 98, 
108, 124, 156 (1732). 364 (1733). 334 (1734). 534 (i 737 )- Suny, lib. 1671-84, f. 138 (1675). 
Westmoreland, lib. 1675/6-88/9, fols. 95 (1677), 544 (1687), 617 (a cases), 619 (a cases) 
(1688). York, lib, 1638-48 (1647)5 lib. 1657-62, fols. 145, 170 (1647), 333 (1660), 355 (1661), 
(t663)5 Hb. 1664-72, fols. 138 (1666), 294 (i668), 421, 454 (2 cases) (1670), 496 (1671); 
lib. 1671-94, fols. 32, 46 (1672), 256, 259 (1675)5 lib. 1675-84, fols, 41Q (3 cases) (1682), 
596 (1683), 760 (1684)5 lib. 1684-87, f. 299 (1687)5 lib. 16B7-91, f. 558 (1690)5 lib. 1706-10, 
f. 59 (1706). 

***£*«, 7. of Coanal of Stale of Ve„ I, 149 (1690)5 VMH, X, 154, 155. 

accordance with statute, the penalty of whipping was carried down by the eighteenth- 
century courts. Charles City O.B., 1655-65, f. 602 (1665)5 Spotsylvania O.B., 1724-30 (1726). 
On occarion runaways had iron collars put around their necks and gags in their moutfo, and 
were imprisoned to boot. Augusta O.B., II, fols. 65 (1748), 184 (1751). 

30 V See Lancaster O.B., 1666-80, f. 374s Augusta O.B., 11 , f. 187 (1751). In one instance a 
master asked that a horse be included in the costs assessed, but the York court denied the claim 
op the ground that there was “no Law to direct an allowance for the horse but for running away." 
Elliot's case, York O.B., 1706-10, f. 59 (1706), 
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county and far in excess of the average for the corresponding period 
in any eastern county. Washington’s overseer and agent, confronted 
with the problem of constructing a fort neighboring his owner’s plan- 
tation in western Virginia, reported in 1774 that “Sarvants” were not 
wanted in such work "as there was a great dale of Companey att the 
Fort and drink Midling plenty it would be out of his [the builder’s] 
power to govern them and he Said they would Run away from him.” 

THE CAROLiNAS AND GEORGU. Few runaway servant cases are recorded 
in the county court proceedings of North Carolina,®®® where the run- 
away slave problem bulked much larger. Penalties were far milder than 
in Maryland and more in accord with Virginia practice. By the act of 
1715, later incorporated into the general laws of 1741 relating to serv- 
ants, double service and capture costs were imposed,®®* and seem to 
have been enforced pretty generally by the courts. As in the tobacco 
colonies, the extra service in lieu of capture costs often materially in- 
creased the penalty. In one case an unauthorized absence of two months 
was punished by four months of extra service and an added twenty 
months in satisfaction of costs.®** 

For many years, and until the settlement of Georgia, South Carolina, 
as the southernmost frontier of British setdement on the North Adantic 
seaboard, offered unrivaled opportunities for servants and slaves to es- 
cape to the swamplands and forests to the south or to the Spanish setde- 
ments.®*^ Originally the death penalty was set by statute. In 1672 capi- 
tal sentence was imposed upon two servants for a mere "discourse” 
about leaving the province. Their appeal for clemency was granted by 
the Grand CouncU on the ground that so severe a penalty “may not 

See Augusta O.B., XV. 

lettert to Washinfion, ed. S. M. Hamilton (Boston, 1898-1902), V, ia-14; Doc. Hist. 
Amtf, Must. Sac., J, 344, 345. 

***Se^ e.g., N.C. Gmate, June 25, 1753; June 24, 1768; Feb. 20, 23, May 5 (a cases), 
Pec. a, 1775; June 23, 27, July 17, 25, Aug. i, 1777 (3 cases). $20 was offered by one master 
for Ac head of a ninaway Negro slave. Ibid., Nov. 30, 1778. For West Indian precedents for 
such an offer, see CSPA, i6s}-g6. No. 114, p. 31 (1^93). Tlie records provide no support for the 
view of J. S. Bassett that as many servants ran away in iWdi Carolina as in Virginia. Slavery and 
Servitude in the Colony of Harth Carolina (Baltimore, i8gS), p. 79. For occasional advertise- 
ments rf white runaways, see, e.g., Cape-Peer Mercury, Jan. 13, Sept, 23, 1773; N.C. Gauette, 
May IS. * 77 ®- 

***l.aws of 1741, c. 24, S 2. The courts had latitude in extending the service penal^ beyond 
double time. Davis, Justice of Peace, pp. 310, 311. 

*•0 Smart’s case, Bertie, lib, 1724-^ (1724)- See also ibid. (1735)} Cartaret, lib. 1723-47, 
Mis. 23 (1732), 30 (1735), 52 <t 74 a)i Chowan, lib. lyitM*. fols. 53 (») (1744). 89 (*748)? 
Ctaven, lib, 1730-48, f. 14 («73a), lib. 1757^2 (1758)? Cumberland, lib. 1777-78, f. 70 (1778), 
The mecbanics of capture were precisely the same as in the colonies to ^e noith. See Mis& 
Papers, Edenton Court House (Jan., *724/5); N.C. Coi. See., U, 66 (1713). 

*•*§(6 CSPA, t6Sg~pa, No. 612, p. 187 (*889); 7700, No. 389, p. 214? ijiy-iS, No. 423, 
p. 208 (i7i8>. 
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alltogcther be a matter soe well approved on abroad as mercy.” Later 
extra service was substituted.®”^ In 1701 the legislature went so far as 
to order that “no servant or slave be sent beyond the Savana Town/’ 
but in the eighteenth century the Negro slave came to dominate the 
labor market of the province and to provide the chief source of concern 
on the score of the runaway. Between February 12, 1732, and December 
20, 1735, the South Carolina Gazette carried no advertisements of Ne- 
groes who had run away from their masters as compared with forty- 
one white servants and three Indian female servants. This ratio of two 
or three to one in favor of the Negro fugitive had become exag- 
gerated many fold by the close of the Revolution. Between July, 1783, 
and July, 1784, thirty-two Negroes were advertised as fugitives, but 
not a single white servant was listed. These advertisements are also in- 
dicative of the gradual supremacy of the Negro artisan in the skilled 
trades and the virtual elimination of the free white skilled worker from 
the labor market of South Carolina.®”” 

Because of the widespread fear of possible conspiracies by servants or 
slaves. South Carolina had in effect for a time the most drastic extra 
service penalty of any of the Thirteen Colonies. In 1686 a term of twenty- 
eight days was fixed by statute for every day of unlawful absence.*®^ 
This term was sharply increased in 1691, when a statute provided that 
for every day’s unauthorized absence Ae servant would be required to 
serve a week, and for every week a whole year— in effect, fifty-two for 
one!®”® Apparently this penalty proved excessive. In 1744, by which 
time white servants were no longer abundant in the province, the legis- 
lature repealed the act and substituted extra service of one week for 
every day’s absence, provided the penalty did not exceed two years, to- 
gether with costs and charges not to exceed one year’s additional serv- 
ice. Runaways were to be whipped not exceeding twenty-one lashes 
and conveyed to their masters’ home. Such punishment did not deprive 
the master of lawful satisfaction.®”® 

Cases of Nicklin and Rivers. S.C. Grand Council f., pp. 47-49. Execution of the death 
sentence was also suspended in the case of Richard Batten and William Loe upon "the earnest 
solicitation of Margaret Lady Yeamans and the rest of the Ladyes and Gendewomen of this 
Country." Ibid., pp. 35, 56 (1673)- 

See Haley’s case, S.C. Gtand Council f„ 1692, pp. 51, 52. 

S.C. Assembly J., Aug., 1701, f. 8. See also pedtion of Thomas Elliot and six others for 
relief on account of the escape of their slaves to St. Augustine. Ibid., 1737-29, f. 130 (1728). 

8»s jg Kegroes were reported as runaways as against 13 whites for the year 1739. 
aas Even as early as the 1730s skilled Negro artisans were being employed in at least as consid- 
erable numbers as whites, judging from these advertisements. See also sufrn, pp. 1B4, 185, 388. 

^S.C. Stat., II, 33, 33 (1686). The dtle of an act to prevent runaways (1683) is found in 
Trott’s Lawt of S.C., pp, 1-3, but the original is unknown. 

**• S.C. Stat., 11 , 53. *** Ibid., Ill, 631-6293 Simpson, Practical Justice of the Peace, p, 329, 
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The frontier colony of Georgia harbored many fugitive white serv- 
ants and Negro slaves belonging to masters in colonies to the north.®'*'’ 
In Georgia, where the freedom dues amounted to a mere twenty acres 
of land, quitrents and restraints upon the alienation and accumulation 
of land were already considered by opponents of the trustees’ regime as 
deterrents to settlement. William Stephens reported in 1750 that most 
of the single men among the German servants had deserted and were 
believed “to be sculking about the out settlements of South Carolina from 
whence it is almost impossible to recover them.” Despite the practice of 
most masters of shortening the terms of their servants by a year or two 
in order to induce them to faithful service, Stephens complained that 
“there are but few, if any of the single men, that have not run away.” ®'’^ 
Such wholesale desertions, added to the difficulties of attracting white 
servants to settle, finally brought about the abandonment of the early 
restrictions on the ownership of slaves. With the authorization of Negro 
slavery in 1749 the white servant problem ceased to be of serious con- 
cern to the legislature and the courts.®'*® 

THE WEST INDIES. While the chances of making a successful getaway 
were slimmer on the British Caribbean islands than along the North 
American mainland, the problem of the runaway white servant was 
nonetheless, for a time at least, as exigent in the West Indies as in the 
Thirteen Colonies. In some respects it was even more acute. Penalties 
were imposed by law upon shipmasters permitting men to embark from 
the islands without ticket of leave.®'*® Extra service penalties were in 
force throughout the islands— the most severe in Jamaica and Barbados, 
where an extra month might be exacted for every two hours of un- 
authorized leave.®®* This penalty was shortly reduced to one month’s 
service for every twenty-four hours’ absence, and a year’s service for 
eadi month.®®* These stamtes exceeded by many times the ten-for-one 
provisions in force in Maryland, but they were reduced by an act of 
1672, which provided one week’s service for every day’s absence, the 
total extra penalty not to exceed three years.®®® Rather severe penal- 

®®»See, t.g.t Gtt, Col, Stc., 1 , 363 (1740J; IV, ipi; XXV, 440, 508 (1750). 

MiWtf.. XXVI, JO (1730). 

*-**See iBUu in, 437 (1735)! alw L. H. Gipson, Tie British Emfnre before the American 
Rep^ttiioff, II, ch. vi. 

*'’*IeDQing<, Lap/t of Barbados, pp. 32-24, iSi tb. 

•**C. 0 , 139:1, fob. JO-IJ5 Hall, Lam of Barbados, No. 30, d. viii (i66i). 

•^CO. 139: r, t 34. 

»**CO. 139:1, folk 123 e( CX). Jennings, Laws of Barbados, d, pp. 81-82. 
For the cnfoicetnent o( the maximum thiec'year sentence, see CSPA, 1673-76 {Addenda, lyjf 
1674), No. t2i 6, p. 522 (1673). For coostibtes' runaway fees on a mileage basb, see C. 0 , 139:1, 
£ 127 (1672)! C.O. 1397 (i 6?7» 1681). In Jamaica servants forging cerdficates were to be 
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ties were also in force in the other British Caribbean possessions 
This severe labor code does not appear to have effectively curbed 
desertions by white labor.®®® However, as Negro slave labor came to sup- 
plant white labor on the islands almost entirely, fugitive servant legis- 
lation became a matter of academic interest. Far harsher enactments 
were then put into effect against Negro slaves escaping.®®* Despite such 
precautions, many Negroes succeeded in escaping to the French West 
Indies, whence restoration to their British owners was a slow and in- 
volved affair.®®® 


DISCIPUNARY PROBLEMS 

The disobedient and unruly servant. English law authorized the mas- 
ter to administer moderate correction to his servant for neglect of duty, 
abusive conduct, or general insubordination.® Uprisings of disobedient 

put in the pillory ^nd lose their ears upon their conviction. Loc. cit. In Barbados any white servant 
who stole aboard a boat with evident intent to leave the island could, under the act of lyot, 
be adjudged a felon to suffer death without benefit of clergy. Tlie justices of the peace were 
empowered by that act to press boats for the recapture of such fugitives, and provision was made 
for reimbursing owners of boats lost m such pursuit or men wounded in the course thereof. 
eSPA, 1701 (addenda), No, 117a, p. 742 (1701). For the earlier Nevis law of 1673, see ibid., 
1669-74, No. 1013, p. 459 (1672). 

Antigua, by an act passed in 1669, and Montserrat, by a law enacted the following year, 
provided an extra week for every day's absence, a month for each week, and a year foe a 
month, or such other penalty at the discretion of the justices of the peace. This penalty could be 
doubled were the runaway to join forces with fugitive Negroes. Montserrat and Antigua MS 
Laws, C.O. 154:1, fols. 21, 39, See also CSPA, 1697-98, No. 8a8, p. 444 (1698), woman servant 
sentenced to thirty lashes and four years' extra service. In Antigua servants planning to run 
away with slaves might be whipped at the discredon of the justices and sentenced to double time. 
If the servant were found in the possession of a boat or of goods worth more than ijd. and had 
intended to run away, be was considered guilty of a felony. Any servant free of complicity in a 
plot which he had revealed was to have as a reward 1,000 lbs. of sugar from the public treasury 
at the expiration of his term of service. Antigua MS Laws, C.O. 154:2, f. 326 (1677). The 
Nevis act of 1675 merely imposed double time as in Virginia. See Nevis MS Laws, C.O. 154:2, 
f. 14. This penalty was later substituted in Antigua also. Baskett, Aett of Assembly Passed in the 
Charibbee Leetaard Islands, 1690-1730 (London, 1734), p. 160 (1716). 

•®®See f. Commrs. Trade and Plantations, 1718-22, p. 7 (1718); A.P.C,, Col,, Unbound, 
No. 374, p. 187 (1727). 

SOB pof the death penalty by hanging, drawing, and quartering in force at Montserrat, see 
CSPA, 1697-98, No. 995, p. 558 (1698). 

s^sSee ibid,, 1669-74, No. 1333, pp. 600, 601 (1674); also ibid., 1717-18, No. 763, p. 396 
(1718). 

2 See Stat 33 Hen. VIII, c, 12; M. Dalton, Country Justice (London, 1727), c. 58; Bacon, 
Abridgement (London, 1832), V, 378; Neiv Conductor Generdis (Albany, 1819), pp. 28, 29. But 
see I fil. Comm. 428; W. W. Hening, The Nesv Virginia Justice (Richmond, iSio), p. 393; 
W, Graydon, The Justice's and Constable's Assistant (Harrisburg, Pa., 1803), p. 281; Reeve, 
op. cit., p. 374, permitting correction of an apprentice, but not of a servant "of full age." See also 
Batt, Master and Servant, pp. 150, 151. To an action for assault and battery brought by a servant 
at common law the master might justifiably plead that plaintiff was his servant and gave provoca- 
tion and that the master moderately corrected him. On the issue of immoderate castigavit the 
master would be acquitted if it appeared in evidence that the punishment was such as was "usual 
from masters to their servants," Bacon, op. cit., p. 378. 
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and unruly servants were severely punished.® Heavy restraints upon 
the servant were also imposed in the colonies, where masters generally 
had a legal right to administer corporal punishment. Governor Wyatt 
of Virginia issued a proclamation in 1622 providing that masters were 
to keep a ferule to correct blasphemous servants and made them liable 
to a fine of ^15 for failure to use it. The same proclamation ordered 
that incorrigible servants were to be burnt in the tongue with a red- 
hot iron.® Even where satisfaction had been obtained from runaways 
by extra service, masters or magistrates were authorized by an act 
passed in that colony in 1668 to inflict “moderate corporal punishment” 
upon such absentees.* 

We have already considered the attitude of the colonial law toward 
concerted action by workers to secure better working conditions or to 
effect their escape from servitude. The courts also had to deal with many 
individual cases of outright disobedience, sabotage, or deliberate slow- 
downs, not necessarily instigated by conspiratorial action, and with a 
variety of acts against masters, ranging from petty pilfering to arson 
and murder. Aside from the sentences recorded by the court clerks, it 
must be remembered that the master could penalize his servant without 
necessarily resorting to the legal authorities.® 

Discontent was rife between master and servant from the very be- 
ginning of New England settlement. Labor trouble flared up in the 
fishing colony off the Maine coast settled by Robert Trelawny, a Gorges 
patentee. His agent, John Winter, incessantly complained that the 
workmen were “unrued pecpell,” “stubborne,” and “lasy,” and would 

^ By Stat. j Eliz., c. 4, any lervaat, workman, or laborer committed for having willfully made 
an assault or affray upon his master or overseer by the testimony of two honest men before any 
two justices of the peace of the county where the offense was committed was subject to im- 
prisonment for a maximum of one year at their discredon, and, if circumstances warranted, to 
such further punishment not extending to life or limb. When, in March, 1664, two apprentices 
were sentenced to the pillory and imprisonment for beating their master, rioting flared for several 
days until the militia restored order. Execution of apprentices not infrequently provoked serious 
riots in Britain. Beloff, op. at., p. 30. 
adser„VII, 248. 

■‘Hening, U, 75, 115, n8, a66j VMH, X, 154, 155; J. C. Ballagh, White Servitude in the 
Colony of Virginia (Baltimore, 1895), pp. 59, 60. For a recorded instance of such legal punish- 
ment having been inflicted by the master, see the case of Elizabedi Griflin, whipped 21 lashes by 
her master, William Colston, in the presence of the justices. Rappahannock O.B., 1686-92, f. 267 
<1690), For restnunts upon this power, tee infra, pp, 482, 484 et teq. 

* The manager of the Hibernia Iron Works wrote the proprietor in 1774, complaining that a 
certain "Giltis McPherson is so lazy and impertinent that I cant manage him without useing 
Violence which would choose to avoid if possible.” He asked permission in eflTect to demote the 
workman by transferring him to the txilliers. Joseph Holt to Lord Stirling, Stirling MSS, lib. IV, 
f. a6 (J 774 )r N.y. Hist. Soc. Cf, also Amer. Weekly Mercury, Feb, 20, 1729, reporting that a 
servant deliberately disabled himself from sawing wood by chopping off one of his hands with 
m axe. 
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do little or no work “iff thcrebe not an eye over them.” The task of 
discipline was most disagreeable; cooperation was entirely absent. “I 
hardly know my friend from my foe,” he confessed. He even found it 
necessary to defend his wife of “yll reports” of beating a maidservant 
named Priscilla, and gave this convincing picture of the domestic help 
problem on the early American frontier: 

yf a fairc way will not do yt, heatinge must, sometimes, vppon such Idlle gir- 
rells as she is. Yf you thinke yt fitt for my wyfe to do all the worke and the 
maid sitt still, she must forbeare her hands to strike, for then the worke will 
ly vndonn. She hath bin now 2 yeares in the house, and I do not thinke 
she hath risen 20 times before my Wyfe hath bin vp to Call her, and many 
times light the fire before she Comes out of her bed. She hath twize gon a 
mechinge “ in the woodcs, which we haue bin faine to send all our Company 
to seeke. We Caim hardly keep her within doores after we ar gonn to bed, 
except we Carry the kay of the door to bed with vs. She never Could melke 
Cow nor goat since she Came hither. Our men do not desire to haue her 
boyle the kittcll for them she is so sluttish. She Cannot be trusted to seruc a 
few piggs, but my wyfe most Commonly must be with her. She hath written 
home, I hcarc, that she was faine to ly vppon goates skins. She might take 
som goates skins to ly in her bedd, but not given to her for her lodging. For a 
year and quarter or more she lay with my daughter vppon a good feather bed 
before ray daughter bcingc lackc 3 or 4 daies to Sacco, the maid goes into 
bedd with her Cbth and stockins, and would not take the paines to plucke 
of her Cloths: her bedd after was a doust bed none after that tyme she was 
found to be so sluttish. Her beating that she hath had hath never hirt her 
body nor limes. She is so fatt and soggy she Cann hardly do any worke. This 
I write all the Company will Justify. Yf this maid at her lasy tymes, when she 
hath bin found in her ill accyons, do not deserue 2 or 3 blowes, I pray Judge 
You who hath most reason to Complaine, my wyfe or the maid.^ 

Tho mas Shepard and Cotton Mather have left us a picture of idle and 
disobedient servants, who were enjoined to a “Dutiful Behaviour and 
a Suitable Content in their Station" in accord with the proper attitude 
of reverence toward authority, religious in inspiration.® Industrialists 

^ Hiding out. 

^"Trelawny Papers,” Me. Hist. Soc., Coll,, III, 166-168. See also ibid., pp. 86, 91, 113, 136; 
137. Cf. also Winthrop Papers, III, 221 (1636), IV, 232, 233 (1640). For a complaint against a 
servant in a later period, see "Diary of Jacob Spicer," N.J. Hist. Soc., Proceedings, LXUI, xo6 (i 755 )- 

* Thomas Shepard, The Parable of the Ten Virgins Opened and Applied (London, 1660), Ft. 
n, p. 55; The Sincere Convert (London, 1641), p. 164; Cotton Mather, Brief Memorial of Mat- 
ters and Methods for Pastoral Visits (Boston, 1723), p. 13; The Fisher-man’s Calling: a Brief Bssay 
to Serve the Great Interests of Religion among Our Fisher-men (Boston, 1712), Preface, p. 45; 
Bonifttcius; an Essay upon the Good, That Is to Be Devised and Designed, by Those Who Desire 
to Atuurer the Great End of life . . . (Boston, 1710); A Flying Redl Brought Forth, to Enter 
into the House and Hand of the Thief (Btaton, 1713), p. 31! Durable Riches: Two Brief Dis- 
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of the Revolutionary period and the early nineteenth-century millown- 
ers who supported churches and Sunday schools on the ground that 
“religion was a very good thing to keep the lower classes in proper 
subordination”® were perfectly consistent with the stand taken by 
these Puritan divines. 

The contemporary files of the New England county courts amply 
document Shepard’s contentions and reveal that Cotton Mather’s in- 
junctions to servants too often fell upon deaf ears. One servant struck 
at his master with a pitchfork; another, an apprentice, was accused 
of “laying violent hands upon his . . . master, and throwing him 
downe twice and feching bloud of him, threatening to breake his necke, 
running at his face with a chayre, and voweing to be the death of some 
of them,” accompanying the assault with profane and contemptuous 
rcmarks.^^ The Essex court found one servant to be a “rash, unsettled 
and indiscreet young man ready to run into divers enormities if Lett 
free.” Master and mistress charged that one insubordinate maidserv- 
ant was “bad, unruly, sulcn, carelcs, destructive, and disobedient,” “fit- 
ter for bridewell, or the house of correction, than for any bodyes serv- 
ice.” « 

The early Maine court sitting at Falmouth sentenced disobedient 
workers or those refusing to work to correction to be administered at 
the disaction of the constable and selectmen.^* The Massachusetts 
Assistants almost invariably punished refractory servants by severe 
whipping,^® and the Essex and Suffolk County courts pursued the course 
taken by the superior court.^* A fine was substituted for corporal pun- 

cQUfttf (Boston, l6gs), Ft. E, p. 13; A Good Mutter Well Served (Boston, 1696}, p. 46; B. Wads- 
worth, Tie Well-Ordered Family (Boston, 1713}, p, 115; Samuel Willard, Compleat Body of 
Divinity (Boston, 1736), p. 6t6. For spet^ complaints against servants, see Winthrop Papert, 
Pt VI, pp, 353-3540. (1717); "Diaiy of Cotton Mather,” Mass. Hist. Soc., Call., 7th ser., II, 
S37> 538 (.tyii). Shepard, Mather, and other Puritan divines were to a large extent paraphrasing 
such English writers on mastec-servani Kladons as Ftiller and Brathwait. See M, M, Walten, 
Thomat PaUer't The Holy State and the Profane State (New York, 1938}, 1, 106, 1075 11, 19-ai, 
For the views of John Jacob Faesch, ironmaster, see N.J. Hist, Soc., Proceedings, ad ser., 1, 37. 

133 (1^7). 

^^Kumball's complaint^ iUd.,TV, aoo (1689)1 alro Peane v. Wade, ihid,, II, 63 (1658). 

^ Hammott’s case, ibid,, I, 33 (1640}. 

** Eliaabeth Woodbury’s case, iMd., ID, 335 (1664). 

Prov, and Court See,, I, 313 (1666}: II, a8 (1654), 30 lashes; in the event of further 
misbehavior the roaster was authorial to sell the culprit "to Virginia, Barbadoes, or any other 
English Planadons." See also Parker's case, York Sess., lib. VI, £, 347 (1687). 

^*J>il!y’s case, Aseittatstt, U, 8 (1630}: Perry’s case, iS»d„ p. t8 (1631); Ropp’s case, ibid., 
p. 61 (1^5) t Pope's case, iMd„p, 93 (1640}, also an "unefaast attempt upon a girle, and dalliance 
wth maydes”; vrason's case, ibid,, p. 104 (1641); Conway’s cas^, ibid,, p, 137 (1643}; Archer's 
cast% ibid„p. 135 (1643); Hickboairne’s cas<^ ibid., p. 107 (1641}, also ro wear an iron collar, 

i^Cooke't case, Sttex, I, ao <x$4o}; Harmon's case, ibid,, pp. 23, 25 (1641), also fined 
and sentenced to serve an extra year; Tbomas's cose, ibid., p. 68 (16^44); Fartas's case, siMd., 
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ishment in a number of cases, and in still others the master was awarded 
money damages.^^ In fact, damages were an alternative to an order for 
specific performance of a contract of employment. For example, when 
in 1677 Robert Orchard, a feltmaker, brought an action on the case in 
Suffolk court against William Gilbert, whom he had transported to 
New England in return for an agreement to serve for two years, he dis- 
closed that Gilbert, influenced by "evil Counsellors,” absented himself, 
and, when ordered to return to his master’s service by the governor, 
ran away again and tried to get passage to Jamaica. The master had 
him committed to prison where, according to his petition, “by the 
Countenance and supply of some Contentious persons hee hath sett up 
and practices his Trade refuseing to returne again” to the petitioner’s 
employment. Orchard with restrained irony pointed out “what ill Con- 
sequences it may bee that the place that is appointed to restraine and 
punish Refractory Servts should bee Improved for their freedome and 
Advantage and to the punishment and Injury of their Masters.” The 
jury awarded him ^6 4J. in money or work and costs amounting to 
28r. In cases of extreme disobedience the court might choose to 
order that the servant be sold to the West Indies, providing his master 
with due compensation.^® 

Eighteenth-century Suffolk sessions were not hesitant about order- 
ing the return of an unruly servant to his master or fining or imprison- 
ing an insubordinate servant.®^ In 1718 John Mackneil and Joseph 
Rounds complained that on their master’s charge of abusing him and 
neglecting his business they had been committed to prison six weeks 
earlier and confined to a dungeon where they were kept on bread and 
water. The court put the case over, meanwhile sending the servants 
back to prison.®® 'The most celebrated instance in provincial Massa- 
chusetts of the incarceration of a servant in prison for refractory be- 
havior was the action taken by John Saffin against his Negro, Adam. 


p. 356 (1654), also extra service. Owen's case, Suffolhj p. 412 (1674); Nicholas, Negro, ibid., 
p. 884 (1678). For corporal punishment for like offenses in the other New England courts, see 
Godden's case, PlymautA Col. Rec., I, 159 (1640), Thurston’s case, ibid., II, 73 (1S44); case of 
Susan Coles, Coitn. Particular Court Rec., rSjp-ffj, p. 33 (1844), Kenolds' case, ibid., p. 42 
(1646): Manchester's case, New Haven Col, Ree., 1638-49, p. 26 (1639), Davis’s case, ibid., p. 46 
(1640), whipping "suspended for tryall of his future carryage.” See also Smoolt's case, ibid., 
p. 308 (1847), and Wooddiff's case, p. 35 (1640). 

Fined; Morris's case, Essex, 1 , 97 (1846); Goodwin's case, ibid., p. 158 (1848), also robbing 
oichard and lying, Damages to mastei; Larckum’s case, ibid,, p. 404 (1855)3 Hilton's ease, 
Suffolk, pp. 606, 807 (1675). 

^*lbid., pp, 800, 801 (1877). Hancock's cate, Essex, HI, 376 (1868), 

Townsend’s case, Suffolk Sess,, lib. 1702-12, f, 22 (*703), 

Cases of Jackson and Baxter, ibid., lib. II, 1712-19, f. 11 (1712). ** Ibid., f. 198 (x?*®). 
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The issue, however, was complicated by the contention of the master 
that the defendant was not free, whereas Adam held that he had been 
manumitted.*® 

Servants who stole from their masters were liable in New England to 
be whipped, and in addition, to treble damages in money or extra serv- 
ice in lieu thereof.** Murders of masters by servants were comparatively 
rare in New England, where the deatli penalty was imposed for this 
aime.*® On the other hand, disobedient servants appear to have special- 
ized in arson, a crime which was dealt with very sternly by the courts, 
with sentences varying from corporal punishment ®® to extra service 
for periods ranging from four years to as many as twenty-one.*® In 
one New Haven case in which the latter penalty was imposed it ap- 
peared that the servant had set his master’s house afire because “he 
loued not to goe to plow wth his master, because when the oxen went 
not right he would knock him.” The master remonstrated that the 
sentence of the court that the servant henceforth wear a light lock on 
his leg would interfere with his work, but the neighbors were not will- 
ing even to have such a workman in the vicinity. Accordingly the master 
was authorized to sell his servant to die proprietor of the ironworks, 
or, if no satisfactory location could be found for him, to ship him back 
to England.*® 

The Dutch courts of New Nctherland normally relied upon admoni- 
tion or decrees of specific performance when workmen or servants were 

See Superior Court of Judicature, lib. 1700-14, fob. 114 et $eq. (1703); Mm. Act! and Re- 
Solvef, Vin, II, a6S-s70i Samuel Scwall, "Selling Joseph,” Maw. Hist Soe., Proceedings 
(1863-64), pp. 161-165; G. H. Moore, Notes on Slavery in MMOchusetts (New Yolk, 1B66): 
Samud Swdl, "Diary,” Mass. Hist Soc, CoU., 5U1 ser., VI, 64 et seq,; L. J. Greene, The Negro 
in Colonial New England, i6ao-ijy6 (New Yoric, 194a), pp. 296, *97. 

saodiers than servants were liable to servitude on conviedon for larceny in satisfacdon of fine 
or damages. See supra, pp. 345 &. Cf. Budd’s case, Plymouth Col, Eee., HI, ao4 (1661). Bartlett’s 
case, Assistants, II, 14 (1631); Shepbeard's case, ibid., p. 62 (1636): Bell’s ease, ibid., p. lai 
(1642}. Alice Wright’s ease, Suffolk, PP. 75i» 75 * (1676): case of David, Indian, ibid,, p. 778 
(1677), Case of Conner et ttx., Suffolk O.S., hb. 1680-92 (photostat), II, f. 275 (1685}; 
case, ibid,, f, 289 (1685); Everendon’s case, Md., lib. IV, f. 259 (1730). New Haven exac^ 
double reidmtion and whipping. Cases of Duhurst and Stewart, New Haven Col. See,, 163S-49, 
p. 26 (1639); see also Ellice's case, whipping only, and Bromfield’s case, stocks only, ibid,, p. 28 
(1639). Of. also Conn. Court of Assistants K«., f. 534 (Oct. a, 1707), defendant convicted iff 
receiving stolen property from Negio servants. 

2* Cases of Driver and Faevor, Assistasits, 1 , 30, 32 (1674). For the death sentence of a servant 
for buggery, see Plymouth Col. See., I^ 444 (1642), 

*• Bridge’s case, "Conn. Frob. Ree.," lib. Hi, foU. 70, 71 (1667). 

f TowWhead'a ease. Me. Prov. and Com See., U, 33s (1677). 

** Stevens’ ease, Asdstantt, II, 100 (1640). 

t^Prosda case, Hesv Raven Col, See,, tSyj-Ss, pp. 169-171 (1656). Spite, coupled with the 
desire to frighten the master into granting release from indentures, was b^ind a few other 
arson cases in that eofony. Lopen’s case; ibid., pp. 384-387, 399 , 400; Mary Betts’ case, ibid., 
pp, 504-510 (1663). 
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insubordinate or neglected or refused to work.®® Upon complaints to 
parents or masters, the Duke’s Laws authorized constables and over- 
seers, where no justice of the peace dwelt within ten miles of a town 
or parish, to call before them “rude Stubbornc or unruly” children or 
servants and to inflict such corporal punishment, not exceeding ten 
stripes, as they should deem deserving, provided that such children and 
servants had attained the age of sixteen.®^ The eighteenth-century New 
York sessions court might sentence refractory servants to the house of 
correction, order them' whipped, or merely discharge them from their 
contracts.®^ Workhouse or prison terms for servants convicted of dis- 
obedient and disorderly behavior were set by New Jersey and Penn- 
sylvania law.®® The Pennsylvania and Delaware courts imposed fine, im- 
prisonment, or extra service.®* 

A servant convicted of stealing from her master was sentenced by the 
old New York court of assize to make satisfaction and to be whipped 
and made to stand upon a barrel for half an hour with a paper fixed 
upon her breast bearing the legend: “For stealing and purloyning of 
her Masters goods.” ®“ Abraham, Lewis Ogden’s “Negroe Boy,” pleaded 
guilty in 1772 to setting fire to his master’s house; he threw himself 
upon the mercy of the Essex County court, which sentenced him to 

'ODuckingh v. Rcntije, RNui., VII, Z02 (1658); Stiycker v. Janzea, ibid,, III, 274 (1661)! 
Hardenbroeck and Schol v. Ten Eyck, ibid., p. 280 (1661); Hoochteylingh v. Claesen, Uliter 
Dutch Ttansciipts, lib. I, f. 245 (1666). Captain Chambers complained to the Kingston magis- 
trates of his servant, Regard Berry, m 1681, for calling him names and threatening to "turn 
Foxhall upside down (dat by Boxhdll mil het onderste boveti Keeren).’’ The court approved the 
assignment of the servant to one Kettel, for which Chambers was to receive 100 scbepels of white 
peas. Ibid., lib. Ill, f. 79 (1681). 

JV.y. Col. Latvt, I, 26 (1665). 

House of correction and whipping: Smith’s case, N.Y.O.S., lib. 1732-62, L 155; also in lib. 
1743-60 (1743). Discharged: Farnell's ease, ibid., lib. 1772-89, f. ii (1772); Event's case. 
Queens G.S., lib. 1722-87 (May 20, 1761). Cf. also cam of Arthur, Indian apprentice, committed 
to gaol “Until Such time as he Shall Humble himself" to his master’s sadsfaction, Sufibik G.$., 
lib. t’j23-5i, f, 32 (173*). 

as Justices in Middlesex and for the town of Elizabeth were empowered to commit to the 
workhouse to hard labor white servants or slaves brought before them by their masters for rude 
or disorderly behavior and to have them whipped not exceeding 30 lashes. Allinson, N.f, Acts, 
p. 185 (1748); Parker, Conductor Generalis (Woodbridge, N.J., 1764}, p. az. As early as 1682 
the Pennsylvania Assembly found it necessary to enact a statute "Against Assaulting and Menac- 
ing of Masters,” Pa. Arch,, 8th ser., I, ii, 34 (1682-83). By act of 1701 a servant was liable 
to a term of six months’ imprisonment for assaulting or threatening his master and was required 
to give his master such sad^cdon for loss of time as the jusdees of the peace should detemune. 
Pa. Stat, at Large, n, 13; Pa. Arch., 8th ter., I, 248. lliis act was repealed by the Queen in Coun- 
cil in 1706. 

^*Pined: Pidcock’s case, Bucks C.P. and Q.S., lib. 1684-1730 (1686). Workhouse; Jones’s 
case, Chester Q.S., lib. B (Nov. 30, 1773). Extra service: Croaning’s case, Bucks Q.S,, )ib. 1715-33 
(1751); Sarah Hughes’s case, York Q.S., lib. I, t 25 (1759). Admonition; Hurt* case, Chester 
Xee,, i 68 i~sft pp. 59, 60; Kimson’s case, Kent Q.S., lib. 1718-21 (1719). 

** Dale’s case, N.Y. Court of Assize, lib. 1665-72 (1668 ?), N.Y. State Lib., MSS Div, 
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stand in the pillory at Newark with his neck and hands “thro the 
Holes thereof" for tie space of one hour, and then to be tied to a cart’s 
tail and driven around the square, at each corner of which he was to 
receive twenty lashes on his bare back.*® 

The public authorities in the tobacco colonies held far stricter rules 
of servant behavior than prevailed in the North. Maryland provided a 
whipping for servants “refusing to perform the lawful commands” of 
master, mistress, or overseer or unjustly complaining against their 
masters, or offending any other wise against their duty or indenture.” 
Virginia enforced similar penalties during the early years of settlement.*® 
Harsh statutory penalties were eventually substituted for discretion. 
A statute of 1660 justified a sentence of two years’ extra service for 
servants laying “violent hands” on master, mistress, or overseer on the 
ground of the “audacious unruliness of many stubborn and incorrigible 
servants.” ®® This term was reduced to one year in 1662, and as such 
remained in force throughout the colonial period.*® Occasionally the 
court contented itself with a warning,*^ corporal punishment,*® or im- 
prisonment.*® One incorrigible and impudent woman servant was or- 
dered by the Accomac court to be ducked, but since her master, in the 
court’s opinion, had “degenerated so much from a Man as neither to 
bcare Rule over his weoman servant nor govern his house, but noade 
one in that scolding society,” he was sentenced to be ducked along with 
the servant and to pay court costs as well.** 

In eighteenth-century Virginia prosecutions of white servants for 
refractory conduct became less frequent as white servitude in turn de- 
clined, whereas such crimes as larceny and other offenses against prop- 

*• King V. Abraham, Essex, N.J, lib. I77a-8l (April term, 177a). 

Arci., 1 , 53 (1639], Ten to 30 lashes would be the usual penalty. I6id„ X, 439, 440 
(1655)5 XU, 316, 317 (1659)5 UV, 348 (1668); Prince George, lib. B, 1699-1705,. f. 337 

(1703): lih. I730-32 {i7it). 

*« VMH, n, 64, 63 (i6i9)i Lower Norfolk O.B., May 15, 1637; Va. Gen. Court Mins., p. 475 
(1640); Accomac O.B., Sept. 7, 1640. 

•* Hening, 1, 538. 

n8j PAfH, 156, 157; Hening, in, 447 (1705), Vni, 547-558 (1748); George 
Webb, The Office and Authority of a Justice of the Peace (Williamsburg, 1736), p. 291; Starke, 
JuAice of the Peace, p. 319. For enforcement: York O.B., 1657-63, f. 545 (1662) ; Tyler, Mag., 
I, 373; Charlei City O.B., 1655-65, f. 367 (1663); York O.B., Feb, 36, 1664; Accomac O.B., 
1666-70, fols. 13, 38 (1667)5 York O.B„ 1664-^73, f. 420 (1670), 1675-84, f, I35 (1679). Mid- 
dlesex O.B,, 1680-94, f, 36 (i68i)i Henrico 03 ., Dec. r, i688. In York 0 .B,, 1664-72, f, 59 
(1665), the attack upon the mistress appears to have taken place in England. 

ai Lancaster O.B., 1655-66, f. 149 (16S1), 

■** Accomac O.B., 1666-70, f. 48 (1667)5 Va. Gen. Court Mins., p. 295 (1672). 

Henrico 0 ,B„ H, 1677-92, f. 41 (1683), where the servant died in prison and the master 
obtained a court order for his body. 

*4 Cases of Elizabdh Levetit and Bnbert Brace, Accomac Q.B., 1663-66, t. 26 (1663). 
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erty, ia which convict servants participated to no inconsiderable de- 
gree, mounted rapidly.^® In the early years the courts of Maryland and 
Virginia punished by whipping servants who were guilty of st ealin g 
their masters’ goods,*® but this was not the invariable rule, and, to the 
corporal punishment, imprisonment might be added or the death pen- 
alty imposed. One servant named Oliver, convicted in the Provincial 
Court of stealing money, escaped the gallows, although unable to read 
when the clergy test was given, by the expedient of agreeing to serve 
for life as “general hangman” of the province and to satisfy his master 
by extra service for the cost of his imprisonment.*’ The corporal penalty 
set by Maryland’s act of 1663 *® was not considered by the courts as 
freeing the servant from the obligation to make restitution, and on occa- 
sion fourfold damages were imposed in addition to corporal punish- 
ment, amounting in effect to from sixteen to twenty months’ extra 
service.** Hog killing and hog stealing were of frequent occurrence, 
and very severe statutory penalties were attached to these offenses in the 
tobacco colonies.®® 

In accordance with old feudal law the murder of a master by his 
servant was in the tobacco colonies denommated petit treason— a capital 
offense. A number of such trials are found in the court records; ®* per- 
haps the most notable was the trial at Jamestown in the summer of 
1678 of a Dorsetshire redemptioner named Thomas Heller for the 
brutal murder of his master, mistress, and a maidservant, all of whom 
he slew with an axe. He charged tliat he had been set to labor at the hoe 
instead of being assigned to teaching his master’s children and that he 
had been incessantly abused by his mistress’s sharp tongue. He was con- 
victed and hanged, and an account of his Y can Prodigal Life, and Tragi- 
cal Penitent Death was published in London in 1680.®® 

South Carolina in the early years appears to have meted out corporal 
punishment to refractory servants rather than to have imposed extra 

** Scott, op. cit., pp. 232, 299. 

*• Va. Gen. Com Mine., pp. J 59 . 162-164 (1627)5 Md. Arch,, I, 35 i 36 (1639), where wme 
members of the Assembly advocated that the servant be laid in irons and even hung. See also 
Mi. Arch., XU, 328, 432, 433 {1660), 450, 451 (1661)5 LIV, 213 (1661), 297 (1670), 420 (1668). 

« Ibid., LI, 214, 215. Ibid., I, 500, 5015 U, 5*6, 527; XUX, 495; UV, 511. 

♦•Cases of Jackson and Fernly, Somerset, lib. 1701-2, f. 59 (170a). 

••Afrf. Arch., I, 50Q, 501 (1663), LX, 251-254 (1670). for a surprisingly lenient verdict; Ann 
Arundel, lib, 1702-4, £. 2 (1703)5 Hening, I, 244 (1643)1 3So (1647), HI, 276-279 (1705). 
Cf. also cases of Page, Boulton, Shelton, Carter, and Higby, Lancaster 0 ,B., 1666-80 (1669-70, 

1673). 

Mathews’s case, Va. Gen, Court Mins., p. 479 (1630); Ayres’s case, York O.B., Dec, 20, 
1650; WMCQ, 1st ser., XI, 37, 38; cases of McGuire, Simmons, and Ylioroughgood, Va, Gazette, 
Jan. 24, Dee. ai, 1751; VMM, XXIV, 409- Vot Maryland, see, e.g., Md. Arch,, LL 257 (1676). 

*• See Doc. Hist. Amer. tndust. Soe., 1 , 357-365- 
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service. The Grand Council in 1672 sentenced Philip Orrill to be tied 
to a tree and given twenty-one lashes for threatening to upset a boat 
carrying his mistress, throw his provisions to the dogs, and run away 
to the Indians. Two other servants, also involved in this episode, were 
admonished “to render a more dutifull obedience to the lawful comands 
of their said Mistresse upon payn of condigne punishment.” Sub- 
sequently statutory penalties of extra service were laid down.®* The 
South Carolina legislation seems clearly modeled upon the severe laws 
of the West Indies.®' 

The Oppressive Master. The master’s right of discipline at English 
law was restricted to correction within the bounds of moderation. Not 
only was his disciplinary authority limited, bjit he was under a duty at 
law to give his servant his wages due and to provide him with decent 
treatment, adequate food, clothing, and shelter.®® While a disobedient 
apprentice could be punished physically and sent to the house of cor- 
rection, an oppressive master was penalized merely by the discharge 
of his servant. The one-sided character of the English law, freely ad- 
mitted by contemporary legal authorities,®'' influenced the pattern of 
labor relations in the colonies. Swift, in his System of the Laws of 
Connecticut^^ suggested that in a progressive society more humane con- 
trols on the treatment of young servants and apprentices would some day 
be put into efiect. 

®* Grand Conned, iSjtSa, pp. 33, 34. 

'*(^e year, by act of i686, S.C. Stat.. D, la. 33, 52 (1691). Reduced to six months or 
ai stripes in 1744. Uid., HI, 621-629: Simpson, Fracd^ Juahe of the Pence, p. 329. 

®'In 1661 the Council of Jamaica imposed taro years additional service upon persons laying 
violent hands on their masters. C.O. 139:1, f. 3; CSPA, j 66 i- 68 , No. 123, pp. 42, 43, See 
also Hall, Aar of Barhodor, (London, 1764), p. 35 * Corporal punishment was set 

by the Nevis act of lyot. A servant failing to do his part could, by act of 1705, be sentenced 
to be tied by neck and heels, or to ride a wooden horse, not to exceed one hour. For corporal 
punishment as the penalQr in North Carolina, sec Davis, fusticc of Peace, p. 310. 

••Fitthobeit, New Natun Brevium (London, 1730), p. 392; New Conductor Genenia 
(Albany, 1819), pp, 28, 29. Hie redress given to the servant was on grounds of "misuse, 
abuse, or evilly treat.” the court held that the allegation of using an apprentice “unkindly'’ 
was too loose. 3 Str, 1013) tSiaydon, op. cit., p. 15. See also "Snrnqr Quarter Sesaons Ree., 
O.B., 1659-61," Surrey Record Society, Pablietoions, No, 35, p. 20 (i66o)i "County Palatine 
of OiwtBT Q.S. Rec., lS 5 ?-i 7 fi 9 .” ed. J. H. Bennett and J. C. Dewhimt, Record Society, Pu 6 ~ 
fbM'ont, XCIV (1940), 9 ? (1640), i09-ti2 (1641), 129 (1648). These saf^aids did not 
entirely eliminate ctuei and oppressive employers in contemporary England. Mrs. Brownrigg 
and the Metyards, mother and daughter, were among the mote notorious sadists. See 
Bayne-Powell, The mgUth Child in the Eighteenth Century (New York, 1939). pp. 41-43J 
W. M. Cooper (f. O. Barttam), Tlegetktka mi the ElageUmut a mtiory of the Sod in ad 
Ceuntrieifrom the Eariiett Period to the Prerent Time (London, j868 ): G. R. Scott, The Hittary 
of CorpoM Ptmithruent (London, 1938), pp, 70, 71. 

w ^ Stat 7 lac. c. 45 Mton, CowsCry pp. *78, 190J W. Hardy and C. E. tongmore, 
cds., Seaton Booht of Hertford Cetunty, VH, VE^ pattint. 

**I, aat. An early ipth-eetttury traveler noted that masters did not by that time have the 
power to confine servants by law, nor would the white or hired man submit to the whip, “had 
nastexi rite power to use it" J. FJiiHi Lettett from Amerien (Edinbu^, 1832), p, 59, 
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The British government sought to check brutality to servants on the 
plantations. Circular instructions to the royal governors, running from 
1675 to 1764, requested those officials to “endeavor to get a law passed, 
if not already done, for the restraining of any inhumane severity which 
by ill masters or overseers may be used towards their Christian servants 
and their slaves.” Colonial homilists like Cotton Mather and early 
Federal writers on the law admonished masters to observe moderation 
in dealings with their servants.®" American almanac compilers reiterated 
this advice, cautioning employers to treat their hired hands well and 
not drive them too hard, and satirizing the master who “drains his Rage” 
on his help, although considered “Complaisant enough” outside of 
business.®^ 

NEW ENGLAND. As early as 1636 John Cotton in his unacceptable, but 
nonetheless influential, draft of laws for Massachusetts, known as “Moses 
his Judicialls,” provided that if the servant were maimed or wounded 
he was “to goe forth free from such a service, and the master further 
punished by discretion, etc. Ex. 21. 26. 27.” ®" This provision was ex- 
panded in the Body of Liberties of 1641, the first code of laws in New 
England. Liberties 85-88 laid down four laws of servitude, humani- 
tarian in character, and based on Deuteronomy 23:15, 16; Leviticus 
25:39, 40, 43; Exodus 23:12; 21:2, for which common-law precedent 
could not readily be found.®® These liberties provided for the safe har- 
boring of servants fleeing from their masters’ cruelty, for the discharge 
of servants maimed or disfigured by their masters, for adequate freedom 
dues for servants faithfully serving seven-year terms, and prohibited the 
assignment of servants beyond the period of a year unless approved by 
the authorities.®* 

th« cage of Georgia the mstruedona subatituted: "You arc to uae your beat endeavora 
to reatrain" for the direedve to aecure paaaage of legialabon. Labaree, Royal lostrucHoiu, | 733. 

*°For Cotton Mather's views, aee “Mather Papers," Mass. Hist. Soc., ColL, 4th sen, VIU, 48; 
Tie FUiee-mans Calling, p. 45; ..4 Good Matter Well Served, p. 16. See also Wadsworth, Well- 
Ordered Family, p. io6j Willard, Compleat Body of Divinity, pp. 615, 616; E. S. Morgan, 
"Masters and Servants in Early New England,” Boston Pub. Lib., Bull., XII (1941), 315. For 
similar humanitarian concepts of labor rdadons in contemporary EngUsh Uterature, see Mrs. 
Wooley's Tie Gendewoman's Companion or Guide to tie Female Sex, cited by Rose M. Bradley, 
Tie Bnglisi Houtewife in the Seventeenti and Eigiteenti Centuriet (London, 1913), pp. 144, 
14s. See alto Waltcn, ed.. Fuller's tie Holy State, I, 104-ioSj B, 17, 18. 

Briggs, op, eit„ p. 376 (1715); Thomas’s almanac, 1815, cited by G. L, Kittredge, The Old 
Farmer and Hit Almanack, (Cambridge, 1920), pp, 85, 86. 

•* “An Abstract of the Laws of New England" in "Hutchinson Papers," I, Prince Soc,, Pub- 
lieadont (Albany, N.Y., 1863}, p. 303. 

**See R. B. Morris, "Massachusetts and the Common Law: the Declaration of 1646," Amer. 
Hitt. Rev,, XXXI (1936), 430, 

®*Mw. Col. tawt, 1660-^3, pp. 31-53. These provisions were incorporated in the Code of 
1648 and the Laws of 1660, The Laws and Libertiet of Matsaehutettt (Cambridge, 19^), p. 39; 
Matt, Col, Lawt, tSSo-ya, p. 175. The liberty pionding for the discharge of servants maim ed by 
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From the earliest settlement of the New England colonies the courts 
were concerned with curbing excessive punishments that were some- 
times so severe as to cause the death of a servant. Nicholas Weekcs of 
Kittcry and his wife Judith were indicted by a coroner’s inquest in 1666 
on suspicion of causing the death of a servant whose toes the mistress 
confessed she had cut off. Nevertheless, the jury cleared them. This 
flagrant disregard of simple justice caused the Assembly to have the 
trial proceedings reexamined. The court on review found that the ac- 
quittal jury “were noe grand Jury, but a particular Jury of paress,” in- 
competent to find indictments, and that there had been a “mischarage 
[rrc] both in bench and Jury, in not takeing notice of the charge that 
had been occasioned by the Ckironers Inquest to lay it upon the right 
persons.” The General Court, to whom the case was referred, found 
that Weekes was “defective in his duty to his servant,” and sustained 
the finding of the coroner’s inquest that the punishment administered 
had been the direct cause of the servant’s death. In addition, the court 
found “the Townes men of Kittcry faulty that when Complaynt to 
them being made they had not caused his Master to provide for him,” 
and proceeded to enunciate an important principle: “Persons defective 
in their duty from whom comes dammage or charge must of right pay 
that dammage that cometh through their defect.” When the General 
Assembly ordered that the town of Kittcry be discharged of respon- 
sibility, the court expressed a desire for “a forbearance of the publica- 
tion of that order . . . imtil there bee a further debate thereof at the 
next General Assembly.” In laying down a principle of community 
responsibility for the proper treatment of servants the General Court 
went far beyond any accepted standards of that day,*® and while its 
virtual suspensive veto of an Assembly order could hardly be construed 
as judicial review, it clearly is an attempt on the part of the judiciary 
to influence the course of legislation.®'^ 

The most celebrated trial of a master for the murder of his servant 
in the early annals of Massachusetts was that of Marmadukc Pierce. 
After a trid jury had disagreed in 1639, Pierce was let out on bail. At 

Aelr mam* wa» incorporated in the New H«np»hite act* of 1694 and J»iS. N.H. Frou. Lam, 
I, 570; diiallowed in 17045 sec ibid., pp. 646, 86i. Actt and Laws 0/ NH,, I, 99 (1718)5 despite 
di^lowance, the King in Council had urged the New Hampshire authorities to enact such a Jaw, 
ibti., U, a7, 183, 933, *9*. Cf- also Laaif of RJ, (1761 ed.), p. 1985 (1771 ^.), p. 101. 

Proa, and Com Ker., I, aSa, 273, a8fi. 

••For other eariy Maine prosecuiiona for abusing servants, see Colcord’s aaa, Me. Proa, and 
Court See., D, 85 (1^59), discharged on payment of court feess Carpenter's case, ibid., p. aid 
(1871), fine to be paid in silver, fish, or other pays March’s ease, York G.S., lib. VI, f. 384 (1713), 
setyant to amr with father until nest lessiont. 

•rptK jndi^ mpremacy in (he inferior courts of the colonies, see R. B. Morris, “Judicial 
Sttpsetnaor and Uw Inferior Corns in the American Colonies," FoJ. Set. Q., LV (1940), 4*9-434. 
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a second trial new evidence was admitted, including depositions attest- 
ing to severe beatings with a rod having been administered the lad 
“for mooching.” Apparently impressed by the character evidence of 
one deponent, who “did ever and doth still take the said Marmaduke 
for a moderate and Christianlike man,” a jury returned a verdict of “not 
guilty,” to which, Winthrop recoimts, two of the jurors dissented.®* 
While fines were occasionally imposed upon masters for immod- 
erately correcting their servants, the courts did not hold them crim- 
inally liable for other types of unfair treatment, such as inadequate food, 
raiment, or shelter. In such cases the courts customarily granted the 
servant his freedom, provided his petition was substantiated, without 
penalty to the master himself. Occasional exceptions to the general rule 
are found in Massachusetts. Eight complaints against masters for abuse 
of their servants came before the Court of Assistants between 1638 and 
1643. In one complaint the master was charged with “swearing Gods 
foote, and cursing his servant wishing a p[o]xe of god take you!” Three 
masters were fined sums ranging from ^5 to £,iq, two were admon- 
ished, but in only one out of the nine complaints was the servant set 
free from his master, and in that case he was bound ova to someone 
else for three years.®® Out of seventeen cases of maltreatment of serv- 
ants to come up in the Essex Quartaly Court between 1640 and 1682, 
two alleged inadequate food and clothing, and fifteen undue correction 
or impropa conduct toward a servant, such as calling the servant “base 
rogue” and “French dog.” The two complaints of inadequate food and 
clothing were disposed of as follows: one master was fined and oac en- 
joined to provide his savant with propa raiment.'^® The following 
dispositions were made of the fifteen cases of undue correction: four 
mastas wae fined; four admonished; in one case where the masta 
was fined the servant was bound out to another employa; in one a 
vadict was returned for the plaintiff, although the judgment is un- 
recorded ; in three the masta was acquitted ; in one the servant whipped ; 
and, lasdy, in two othas no final action is on record.^^ 

The depositions in these cases give some insight into the motives of 

as Lechford, Note-Boak., p. 229; Winthrop, fountid, I, 319; AssUtants, 11 , i6, 89, 92. As late as 
1784 the Berkshire sessions committed Asa Sparks to gaol on the charge of having been the 
cause of the death of his Kegro man. Berkshire, hb. B., f. 361 (1784). 

^CompMnU dismissed: Assistants, H, 82, 83 (1639)1 Lechford, Note-Boof^, p. 31, Fined: 
Assistants. H, 80 (1638), 8x (1639), 103 (1641}. Admontshed: Ibid., pp. 88 (1839), 133 
(1643), Discharged' Ibid,, n, loi (1840). 

Essex, I, 57 (843), 69 (1684). For an early complaint against on overseer for withholding 
provisions which does not appear to have been brought into court, see "Trelawny Papers," Me. 
Hist Soc., Coll., m, 188 (1839), 

’’^Essex, I, 204 (2850); n, 238 (1660)} m, 184, 224 (1884), 365 (i666)j V, 232 {1873); 
Vir, 149, (2878)) Vni, 8 (2880), 92, 284, 222-226 (i68x), 296, 302, 315, 372 (1882). 
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the court. Relief was granted where “the boy was growing thin” because 
of faulty diet, improper clothing, and a poor bed. While the court held 
a master to be “justified” in giving deserved correction to his servant, it 
saw fit to disapprove the specific form of punishment selected by one 
master, which consisted of hanging the servant “by the heels as butchers 
do beasts for the slaughter.” When John Jackson was fined for “at- 
tempting to assault his maid” and for filthy language, the court never- 
theless issued a warrant to the constable of Gloucester directing biin 
to return Mary Soamcs, the complainant, to her master. John Peerce, 
the constable, refused to serve the warrant and gave the officer who 
sent it on a piece of his mind. It seems, according to the court testimony, 
that Jackson’s neighbors complained that they had reason to believe 
that as soon as his wife heard that the maidservant had made the com- 
plaint she would either “murder the maid or inflict a deadly wound” 
upon her. When the warrant was read to the constable, that official re- 
torted: “It shall be the worst dais workc that ever thee didst in thy 
life.” Nonetheless the court fined him for his recalcitrant attitude.’* 
Virtually all the cases of improper treatment of servants in the Suffolk 
County and sessions courts came up by way of petition for freedom or 
relief brought by servants and apprentices or their parents. The eight- 
eenth-century record of this court seems far less impressive from the 
point of view of the enforcement of labor’s rights than that of the Essex 
court for the previous century. In only three complaints of undue cor- 
rection out of eleven was the servant awarded his freedom, and in 
three others the master was required to post bond for his future good 
behavior toward his employee. In two others the master got off with 
mere admonition. Some of the particulars of alleged maltreatment 
hardly make pleasant reading. One master used unlawful instruments 
and grievously bruised and wounded his apprentice. A mother appealed 
to the court against the “barbarous” usage of her son by his master, 
who "for very trifles” unmercifully beat him with “an unlawful 
weapon,” until he was “black as a Shoe all over his back and Shoulders.” 
Not only must a servant guard against a beating, but also be shielded 
from his master’s “most hasty temper ... and passion," which could 
become “most ungovernable” and “hurry" the servant to destruction.” 
In no case did the sessions discharge an apprentice from his indentures 
on the ground of insufficient food and clothing; but in three out of 


(****>• » 57 , ajS (1660). 

f*Sii&Ik Sew., hb. I, i7oa-ia, fob. xtrj (1705), 914 (1710)} lib. H. i7ia-ig. fols. 3 (j7n), 
ti, 4a (a «asa) 47 » «3 (i 7 H). ajo (» 7 i 6 )! Hb. tV, fols, 173 (1730), 309 
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seven the servant was assigned to another master for the remainder of 
his term. In only one complaint does the master appear to have been ad- 
monished. Just what the court considered insufficient apparel is illus- 
trated by the allegation that the apprentice was “very ragged and fil’d 
with vermin.” It is not clear that the court would have intervened, 
however, were the master not also accused of the “incoiuraging of him in 
stealing and other evil practises.” The Suffolk sessions of 1706 or- 
dered Robert Rust to return to his master to serve out his term, at the 
same time requiring the master to give security “to behave himself to 
his said Servant in all Respects, as becomith a master to a Servant of 
his Degree.” This would indicate that servants of a higher social 
rank were to be given special consideration by their masters— a policy 
not inconsistent with the hard crust of caste with which Puritan New 
England was caked in this period. 

Otlier examples of “barbarous and inhumane” conduct are drawn 
from the early court records of Plymouth colony. One master was in- 
dicted for “fellonious crewelty” to his fourteen-year old servant. In addi- 
tion to administering to the lad immoderate correction, he withheld 
necessary food and clothing, and subjected him to fatal exposure to the 
“extremities of season.” The grand jury found that the dead servant’s 
body showed the marks of beatings, his hands and feet were frozen, 
and that he had suffered further injuries by being “forced to carry a 
logg which was beyond his strength.” The master was convicted of 
“Manslaughter” by “chaunce medley” and was burnt in the hand and 
suffered confiscation of his goods.''^ On a few occasions masters or 
members of their household were prosecuted for making improper 
advances to servant girls,^® and one master was presented for “Unchast 
Carriage Towards his Men Servants.” 

lib. I, 1680-92, fols. 39 (1680), 182 (1683)} lib. 11 , 1680-92, fols. 244 (1685), 365 
(1690); bb. n, f, 237 (1719); lib. Ill, 87 (1721); lib. rV, lOt 
Stamford's case, Suffolk Sess., lib. I, £. 128 (1706). 

w Latham’s case, Plymouth Col. Rec., HI, 71-73, 82, 143 (1655). The prosecution of the 
mistress for her part in the servant's death was dropped. For o±er Plymouth cases (servant 
either bound to another master or the master was admonished), see ibtd., 1, 14, 142 (1640); in, 
51, 63 (1654), 75 (1655), 91. 

Peeke's case, thd., HI, 75 (1655). Peeke was later admitted as a freeman and served as a 
selectman. Ibii., VI, 167, 206. See also Partridge's case, Hampden Co. Mms., lib. 1693-1706, 
f. 59 (1698), where the court ordered the girl to remrn to her master because of “So many Irrega- 
larides in the Proceedings,'' The Hartford Co. court sentenced one such master to be kept in gaol 
until the next lecture day and then to suffer a whipping to take effect after the birth of the maid- 
servant's child, for which he was responsible. Miller’s case, “Corm. Prob. Rec,," lib. IH, £. 47 
(x666). 

^^Pen^ely’s case, Hampden Co. Mms., lib. 1693-1706, f. 93 {x'joo). Upon open confession 
in court he was fined aor. and required to enter into recognizance in the amount of ,C to for his 
good behavior or undl next sessions. 
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The authorities in New Haven, Connecticut, and Rhode Island were 
equally concerned about curbing the maltreatment of servants.®® Sud- 
den deaths of servants were invariably investigated to determine whether 
they were accidental or attributable to the actions of masters.®^ The New 
Haven County court found in 1676 that the severe punishment inflicted 
by a master on his disobedient servant might well, “(together with the 
boyes naughtiness),” have been “influential! to hasten his death.” The 
court castigated the master for his “unmercifullness or cruell usage,” 
which it declared to be “a great sin against god, and violation of the 
wholesome lawes of this colony.” The court fined him ;^io and wit- 
nesses’ expenses and made him post bond of for his behavior dur- 
ing “the courts pleasure.” ®® 

Based on an analysis of the court records, which invariably give a dis- 
torted picture of labor and domestic relations,®* there is nevertheless 
justification for the conclusion that cruelty and oppression toward serv- 
ants were less typical of New England than of the Middle colonies and 
the South. In fact, New England is the only colonial area where the 
complaints which masters brought against their servants for miscon- 
duct equal, if not exceed, the petitions submitted by servants seeking 
court intervention on the ground of improper treatment by their em- 
ployers. In notorious instances where the courts failed to grant relief 
the church might feel impelled to step into the picture and to discipline 
cruel masters. The First Church of Boston, to cite one example, ex- 
communicated William Franklin “for Rygarous and Cruell Correction 

^ One servant’s term was shortened by two months because his master had struck him on 
the head with a hammer. Nem Haven Col. Sec., 1638-49, p. 46 (1640). See also order of the 
Providence town council for adequate apparel. Dalle's case, Early Recordt of the Totvn of Provi- 
dence, XII, 56 {vj!"}). See also presentment of Robert Ballard "for oppression m the way of his 
Servt.” “Aquidneck Quarter Court Rec.,” in H. M. Chapin, Documenttay History (Providence, 
rgifr-ig), II, 136 (Portsmouth Q.S,, 1641). 

The servants at Saybtook collectively pedtioned John Winthrop, Jr., against thdr diet of 
peas and porridge, their lack of adequate dotfaing, and the failure to make provision for their 
religious training. “These things not being performed with the whole consent of the companie," 
they dedared, "we are resolved not to he content without them.” Winthrop Papers, IH, 381, 38a 
(1636). 

*>■ ^ e,g., Steade's inquest, "Conn. Prob. Rec.," lib. 1 , f. 15a. 

^*Maldiye's case, New Haven Co. Court Kee., Kb. I, f. go (t6y6), The wimesses' expenses 
amounted to £ l dr. 4^. The same court later admonished a master for treating his servant "wth 
Easlmesa and Severity, if not cruelty,” Royse’s case, ibid., f. 064 (1698}. A Connecticut Spedal 
Court in idgo fined Samuel Wolcott £3 after hearing that he had stripped his servant boy 
naked, tied Itim to a saddle, and beaten him "with the three great stick" until he was badly 
bruised, The boy was ordered to serve out his time to another employer to be approved by any 
two of the assistants. ''Conn. Prob. Rec.,” lib. I, & 524 (itigo). 

In one case the mistress alleged that she had cared for the child apprentice as tenderly “as 
If it ww our own child.” Ease*, VT, 68 (1675). 
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to his servants, and for sundry lyes in his being dealt withall about it, 
both pryvately and publiquely.” To some extent at least the rela- 
tively minor degree of master-servant friction in New England may 
be attributed to the far less important role played by white servitude 
in that area than elsewhere along the Atlantic seaboard. 

THE MIDDLE COLONIES. The Dutch language courts in New Nether- 
land fined masters convicted of maltreating their servants and gen- 
erally required them to pay the medical bills for their servants’ re- 
covery or “held them liable for civil damages. Masters or mistresses were 
haled into court for putting holes in their servants’ heads, for beating 
them black and blue, and, in one case, for kicking a maidservant from 
behind when she stooped, causing her to discharge “much blood con- 
trary to nature” and to be confined to bed for a long time during which 
she suffered “great pain.” A master who consistently nagged and 
bullied a workman, ordered to drill holes in a rail, and “slapped him two 
or three times about the ears” because “he did not understand boring 
very well, not being a carpenter,” was admonished by the Kingston 
court to treat his employee “as a helper ought to be treated.” While or- 
dering the workman to serve out his time according to contract, die 
court warned the master that, if there were any further justifiable com- 
plaints, the workman would be set at liberty and given his full wages.®* 
English legislation in New York did not furnish the servant with 
remedies as substantial as had been offered in the Dutch courts. The 
humane provisions of the Body of Liberties were reflected in the Dukft’s 
Laws of 1665, which provided that masters or dames would be ad- 
monished by the constable and overseers for oppressive acts against 
servants. Upon hearing a second complaint, the local officials were 
authorized to “protect and Sustaine such Servants in their Houses” un- 
til the very next session when an order would be given for their relief. 
After due proof, servants would be freed.®'^ An act of 1684 empowered 
the sessions to require a master convicted of maltreating a servant to 

First Church of Bosttm MS Rec., f. 33, Mass. Hist, Soc., cited by Moixan, Joe. eit., p. t^. 

Janzen’s case, R,N,A., Ill, 6$ (1659), Tonnetnan v. de Witt, ibid., V, ii (1S64); van Hoesem 
V. Jeronimns, Ft. Orange and Beeerwyc\ Court Mins., II, 33 (1657), damages awarded. See also 
Aelberts v. Brat, Albany, Rensselaerswyeb., and Seheneetady Court Mins., 1668-73, 1 , 99 (i 669 )» 
where the court submitted to arbitration a suit for one year’s wages and release from service on 
the ground of maltreatment consisting of "beating, cursing, and swearing.” 

*• Tenbout v. De Wit, Ulster Dutch Transcaipts, lib. I, fols. 391, 392 (1665). See also Jansen v. 
Witdkar, ibid,, lib. II, f. 572 (1670), where a hired hand was beaten, by his irate employer be- 
cause he drove his horses at least three dmes around the village on a hot day. The complaint of 
overwork was raised in Beedcman v. Eldes, iJnd., f. 456 (iddy), 

WJV.y. Col. Uws, I, 47. 
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give security for his future good conduct. If he refused to do so, the 
court was then empowered to discharge the servant.®® 

Qintemporaries considered the New England codes of master-servant 
relations more favorable to the servants. Simon Athearn of Martha’s 
Vineyard was moved to petition the New York authorities in 1675 
that, while Gardner had enforced the Duke’s Laws in his bailiwick, 
Mayhew refused to follow that code at Nantucket court, and proceeded 
to restrain masters from striking their servants, apparently on the basis 
of the humane legislation of Plymouth and Boston. The law of England 
seems to have been ignored in those early years on the islands, for, ac- 
cording to the petitioner, “the Law of England non of us knew,” ®® 

In interpreting the act of 1684 local courts in New York cus- 
tomarily freed servants where the master was found guilty of undue 
correction, but unlike their Dutch predecessors, they seldom fined such 
delinquent masters.®® A great number of complaints came before the 
court of general sessions of New York County in which servants charged 
their masters with maltreatment. That tribunal was prompt in grant- 
ing legal redress. Out of thirty-nine cases of unreasonable correction 
noted between 1695 and 1789 the complaining servants were discharged 
from their indentures in twenty-eight and in one the master was fined. 
In only eight cases did the court find that the complaint was unsup- 
ported and order the servant to return to his employer. Even more sig- 
nificant is the fact that in every case prior to 1774 the servant was suc- 
cessful. Between 1774 and 1789, save for the years of British occupation, 
servants secured relief in merely six cases, masters were successful in 
eight, and in two there is no record of a final disposition of the com- 
plaint. Apparently by the eve of the Revolution the court began to 
scrutinize much more closely evidence supporting complaints of im- 
moderate correction. All things considered, however, the record of the 
New York general sessions with respect to according relief to servants 
abused by their employers remains unsurpassed in the American colo- 
nies.®^ 

M Ibid., p, 157. An act of 1756 provided that ProtMiant redemptionws were "liable to such 
Coriectiaci as any apprentices are luble to in England, and may be relieved and discharged for 
Misusage, Refusal of Necessaries Cruelty or III treatment in the manner Apprentices are lelievable 
in England for any of the Causes afor^d.” Jbii., tV, 734. For the act 1703, see Stokes, Ito- 
WgwMy»lV,44t. 

W N.V. State Hist, 3d Ann. Report, pp. 371, 373. See also tupra, pp, 442-443, 

*<*10 one case where a servant was discharged from his master’s service before the expiration 
of his four-year term the contt made the servant pay too guilders sewan for board received 
as well as costs. Haidpnbrook v, van dcr Borgfa, S.JN.A., VI, 388 (idyi). See also ibid., V, 343 
34S (t666>. 

♦‘N.Y.G.S., Hb. 1694-1731^3 (1695), (1718), (1730), (1729), (1731); lib. 1733-42/3, 
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These complaints of immoderate correction, often substantiated by 
numerous witnesses,®* reveal oppressive labor conditions to have been 
imposed by harsh employers. The widow Anne Sewall was charged 
with “keeping in Chains and Irons for several weeks upon bread and 
water only and also Cruely beating A Certain Servant Maid of hers.” 
Her defense that “she did not know itt was a breach of any Law” was 
considered insufficient, although she was released on payment of fees. 
Henry Brugham was found to have grievously disfigured the face of 
his apprentice, who stood “in Danger of loosing his Eyes thereby.” In 
addition to having unreasonably corrected his apprentice, an eleven- 
year old girl, a cordwainer by the name of Benjamin Bates was charged 
with “not allowing her reasonable time of rest at several times in the 
Night time.” 

Where the principal complaint against the employer was that he had 
not provided his servant with adequate food and clothing, the New York 
court of general sessions gave affirmative relief by discharging the serv- 
ant in every case except one in which the complaint was held to be un- 
substantiated and the servant was returned to him.** 

Under New Jersey law the servant was entitled to his discharge if 
the master had treated him improperly or denied him necessary pro- 
visions and clothing.*® From the few extant cases of maltreatment found 
in the court records, supplemented by newspaper accounts, it is clear 
that the servant’s lot was not invariably an enviable one. A number of 
deaths of Jersey servants looked suspiciously like homicide at the hands 
of master or mistress. Occasionally an inquest put the blame upon the 
employer, as in the case of the sudden death in 1755 of a servant of 
Matthias Auble of Roxbury in Morris County, when the coroner’s 
jury found that the death was “occasioned by the cruelty of his Master 

fols, 109 (1729), 136 (l73i)i lib. i732-6a (1746), (1751). (1756). (i 759 i 3 cases), (1760, 
4 cases); (Kempe J-L); (1763, 3 cases); lib. 1760-72 (1762), (1763), (1765), (1768), {1769), 
(1770); lib. 1772-89 (1774, 4 cases), (1775. 3 cases), (1785, 3 cases), (1786, 2 cases), (1787), 
(1788, a cases), (1789). In two cases, dedsions were not recorded. 

® 3 See, e.g., Garreau’s ease, Richmond G.S., lib. 1711-45, fols. 63, 64 (i72r), servant dis- 
charged; ReX V. Lewis, Queens G.S., lib, 1722-87 (1760), court by divided vote discharged 
apprentice, 

*>Capt. Chnstopher Billop was accused in 1693 kicking and beating William Bryan for 
refusing to sign bis indentures, Cal. Hist. MSS (Dec. 5, 1693}. For other instances of cnid treat- 
ment of servants, see Lauroson's case, Newtown Court Rec., f. 86 (1671); Stokes, Iconography, 
IV, 489. 

**N.Y.G.S., lib, 1732-62 (1758), (1760), (1762); hb. 1760-72 (1768), (1772); lib. 1773-B9 
(* 774 )« (1785), (1787), (1789). Similar relief was granted by the law officers in other counties 
when diese grounds were shown. Vaughan’s case, Dutchess County Book of Supervisors, f. 63 
(1722); Re* v. Ellison, Queens G.S., lib. 1722-89 (1753). 

9 * Parker, Conductor Generalis, pp, aa, 33; Laws of the State of H,J. (New Brunswick, j8oo), 

p. 305* 
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a few days before in chastising him for some Misdemeanor.” A sensi- 
tive apprentice lad drowned himself rather than report to the magistrates 
a beating at the hands of his master, as his mother had advised him 
to do.®’ 

While the county courts normally observed the letter of the law re- 
garding oppression of servants and discharged maltreated servants 
from their indentures, in a number of instances they merely admon- 
ished the master or canceled the indentures after the apprentice’s next 
of kin had satisfied the master in some part for the time remaining to 
be served.®® 

The laws of Pennsylvania provided in substance the same relief. The 
servant was to be discharged where the maltreatment had been proven; 
where he himself was shown to have been at fault, he was liable to be 
punished “by imprisonment of the body and confinement at hard la- 
bor” at the court’s discretion.®® Numerous complaints of unreasonable 
correction came up before the justices of that province as well as of 
neighboring Delaware, which, before 1704, was united with Pennsyl- 
vania. Suspicious deaths of servants were investigated.^®® Servants were 
usually discharged when they could substantiate their complaint of 
being maltreated, but at times the courts assigned them over to another 

N.y. Gazette, or Wee\ty Pott-Boy, Jan. 13, 1755. See also indictment o£ James Wills in 
1686 for causing the death of a Negro woman servant. One wimess stated that the Negress 
told her that the sores on her back came from "fum, fum," i.e., beating; another that he bad 
administered fully 100 stripes. Wills was acquitted, but the jury found that he should have been 
more "sparing" as the Negress was “unsound," He was condemned to pay all costs. Burlington 
Court Book, fols. 47, 48 (1686), In a dying declaration, Ruth Birch charged that her master 
and mistress were the cause of her death, but die grand jury returned a bill ignoiamus. I 6 id., f. 79 
(1688), In 1702 one master recovered a verdict for damages from a woman who had defamed 
him by asserting that he was a bad master and had caused the death of his Negro by administer- 
ing a whipping. HoUinshead v. Gleave et ux„ ibid., f. 190 (1701). Sec also Pa. Gazette, Feb. 7, 
1738, master held for the murder of a servant. 

8^ For a pathetic account, see American Weekly Meremy, Sept 2-9, 1731. 

8® See, e.g., Warne's case, Middlesex Co. Court Mins., Sept. 17, 1684, admonished; Crow’s 
case, ibid., March, 1694, indentures canceled, apprentice’s father-in-law to pay master ^7 lor. 
current; Willis’s complaint, Essex, Ub. B, 1724-39, i. 37 (1726), discharged; master appealed; 
Baylcy’s cas^ Morris C.P. and Q.S., lib. 1740-54, f. 4 (1740), to remain, master to provide 
necessaries; Mary WUliamson’s complaint, iW., Ub. 1778-82, f. 53 (1779), discharged; Mount’s 
case, Monmouth Q.S., lib. 1775-83 (July 23, 1776), discharged. 

Ittodegaate apparel: Johnson’s complaint) Essex, lib. B, 1724-39, f. 23 (1725), dischsrged; 
Hunt's case, Hunterdon C.P. and Q.S., lib. 1733-36, f> 6 (» 733 )- See also Wright v, Duncke, 
Burlington Court Rrc., f. 10 (1882). 

88 Pd. Staf. at Large, VI, 247 (1763), VII, 361-363 (i 77 o)j C. Read, An Abridgment of 
tie Lam of Pentuytuania (Philadelphia, 1801), pp. 10, ii. 

laopennypacker. Pa. Coi, Caret, p, 52 (1685); Pride’s case. Pa. Col, See,, II, 513 (1710). 
Cf. also Ri^lds V, Anderson, Chetter Co. Court See., 1687-97, pp. 53, 54 (1685), > suit 
foe defanung the master by stating that he “beate his servt and foe next night after shee 
dyed." As evidence tended to foow that the master had beaten foe maid for complaining of 
^ victuals, the Juty gave defendant a 6 d. and costs venUct 
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master, or even returned them to their employer with an admonition.^®^ 
In a petition to the Bucks quarter sessions in 1767 Matthias Kcmpf, 
a laborer, set forth that he and his wife had been bound in 1764 by in- 
dentures to one Richard Stevens of Philadelphia. When Stevens’s lands 
and estates were taken in execution, the couple were sold to his brother 
in New Jersey. Kempf charged that, not alone did the brother take him 
by force to the adjacent province, but that he also failed to provide essen- 
tial food, clothing, and bedding, and refused to permit him to return 
to the county from which he had beeen taken. “Your Petitioner humbly 
conceives,” Kempf concluded, “that the Coming of Strangers from 
another Government with Force and Arms to do themselves Justice 
when the Laws are Open for them is a Manifest Contempt of the Laws 
and Insult upon the Government of this Province, and that the assault 
upon your Petitioner in the manner afores’d is a Breach of the Kings 
Peace.” Accordingly the court turned the petitioner over to an inhabit- 
ant of Bucks County in which the suit was brought.^®® When Shephard 
Kollock complained to the Philadelphia sessions that his master had 
“used him cruelly,” beaten him “without any Reason in the most vio- 
lent Manner,” compelled him to work on Sundays, and denied him suf- 
ficient provisions, he was ordered to return to his master’s service, but 
the master in turn was required to post security of for his good 
behavior for three months and to find two sureties in ;^25 apiece.^®* 
Where the servant had been denied food and clothing, the normal pro- 
cedure was to order his discharge.^®* Occasionally the court directed 
the master to satisfy the servant’s needs, in one case acmally issuing a 
warrant of attachment against him to oblige him to provide his servant 
with food and raiment and to reimburse the overseer of the poor who 
had assumed that responsibility temporarily.^®* 

In a majority of the complaints for cruel treatment brought against 

Chester Co. Court Fee., s6Si-g7, p. 45 (1684), nsngned to another; ibid., p. 59 (1685), 
complaint “Xejected for vant of Proofe." Bucks, lib. 1684-1730 (1685), master bound to 
good behavior; Lancaster Road and Sess., Docket No. 2, 1742-60 (1758), and ibid., No. 3, 
1760-68 (1766), discharged in both cases; Chester Q,S., Ub. 1723-33 (Dec, 15, 1724), dis- 
charged; Yoik Q.S., lib. I, f. 24 (1750), returned to master; Bucks Q.S., lib. 1754-82, f. 340 
(1767), no final acdon recorded. York Q.S., lib. XII, 1779-8*, fols. 117, 118 (l 779 )i dis- 
charg^; ibid., f. 210 {1780), servant returned; Philadelphia Q.S., lib. 1780-85 (1784), no 
final action recorded; Philadelphia Qty Court, hb. 1785-87, f. 205 (1787), bound to another. 
102 Bucks Q.S„ Hb. 1754-82, f. 354 (jl&j). 

Goddard's case, Philadelphia Q.S., Docket, 1770, Phila. Co. Court Papers, Hisn Soc. of Pa. 
iWGrainet’s case, Philadelphia Q.S, lib., 1779-82 (Oct, 1780); Dehaven’s case, ibid. 
duly, 1780). But df. Brown’s case, Cumberland Q.S., lib. 1^77-69, t. 165 (i 78 o)> servant 
returned. 

W® Taylor’s case, Lancaster Road and Sess. Docket, No. i, 1729-42, fols, 12, 13 (1729)} 
Enfield’s case, York Q.S., lib. XI, f. 59 (1778). Cf. also Stamfieid’s pefitiofl, Chester Co. Court 
See., 1681-9/7, pp. 178, 179 (1689). 
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masters in the courts of Delawarcj servants obtained their discharge.^®® 
In a few instances the servant was returned to his master on the mas- 
ter’s promise to behave in the future/®^ while in still others the servants 
were denied relief.^®® 

THE TOBACCO COLONIES. Maltreatment of servants was most flagrant 
in the tobacco colonies, where flinthearted employer and churlish re- 
demptioner or convict most frequently came to grips. While it would 
be unfair to indict the whole planter class, the fact remains that an im- 
pressive number of masters led drunken, dissolute lives and were brutal 
and sadistic in behavior toward their workmen. Even members of the 
governor’s council and county commissioners were not above reproach 
and set a poor example to their own communities in ruling with a rod 
of iron. In his secret diary William Byrd recorded that he went with 
the governor to the latter’s home on one occasion, but as the servants 
were “out of the way,” the governor chastised them when they returned. 
Byrd's first wife, Lucy, led him a tempestuous married life and not in- 
frequently took her fits of temper out on servants and slaves, going so 
far as to burn them with a hot iron. Juvenal, who among other things 
was a good psychoanalyist, has given an explanation of the tantrums of 
such abusive mistresses which seems perfectly valid in Lucy Byrd’s case. 
Byrd himself, though far more restrained than his wife, beat his serv- 
ants rather regularly, often for very minor infractions— for going to 
bed before he returned home, not working “on pretense of sickness,” 
or for “a hundred faults” unspecified. Such masters preferred to dis- 
cipline their servants themselves rather than to bring them into court. 
Byrd had a manservant whipped for beating his wife and a maid “for 
being his whore.” ^®® Court cases are likely, therefore, to represent more 
serious instances of maltreatment, but the pattern they shape is fairly 
typical of servant life on the plantations. 

Were we to accept as valid the reflections of the redemptioner, George 

Howard’s complaint, Kent Q.S., lib. 1756-59 (1758); Bropson's case, Newcastle G.S., 
hb. 1765, f. 15 (1764), referred to arbiter, and Hollaod's case, ibid., Itb. 1778-93, fols. 194, 
aox (t78a). Hoinb’s complaint, Kent Q.S., l>b. 1778-83 (178*); Bennett’s complaint^ ibid. 
(1783}, bopnd to another, 

W’ KeWi lib, 1699-1703, f. 89a (1703). 

'**In 1676 Symon Gibson was cleared by a jury of the charge of raping his maidservant, 
Sara Jennings. Nfetvetsde Cmn Sec., 1 , 16. See also Crayford's complain^ ibid,, p. 6i (1677); 
Sellers’ and Cochraa’s cases, Newcastle G. S., lib. 1778-93, f. 367 (1784). 

I*, B. Wright and hbrion Tinting, eds., The Secret Diaiy 0} WtUiam Byrd of W estover, 
tyop-tyia. (Richmond, 194?). PP. 84, iia, 119, 127, 192, 303, 369, 395, 307, 462, 494, 533; 
Another Secret Dimy of Willkm Byrd of W estover, 1739-41, ed, M. H. Wo^fin (Richmond, 
1943), pp. 392-394. However, the later diary reveals that Byrd, as he grew older, treated his 
•ervanis more humanely and that his second wife, Maria Taylor, was a more sdf-resttained 
peison dun Lucy. 



Legal Status of Servitude 483 

Alsop, or such early literature as the “Sot-Weed Factor” or Hammond’s 
Leak and Rachel, we should be forced to conclude that, as compared 
with England, servants in the tobacco provinces were well treated.^^® 
For sentimental reasons we should prefer to remember the Maryland 
master who was out “Playing nine pins with his Servants” and could 
not be disturbed to malevolent and degraded employers like Cap- 
tain Bradnox and Henry Smitli, whose cruelties filled many pages of 
the court records. 

Virginia, whose early settlement problems were atypical of the Eng- 
lish colonics, governed her servants with a Draconian code, the “Laws 
Divine, Morall and Martiall.” The Assembly charged in 1624 that dur- 
ing those early years the few survivors were required to serve the colony 
for seven or eight years, during which they were put to “as harde and 
servile labor as the basest Fellow that was brought out of Newgate,” 
were furnished moldy, maggoty rations, and, when they attempted to 
flee from insufferable conditions of employment, were hanged, shot, 
or broken on the wheel.^^® Employed primarily in field work under 
the supervision of exacting overseers, the white servants in the tobacco 
colonies, especially before the heavy inroads of slavery, did not enjoy 
that close personal relationship with their masters which marked labor 
relations in craft and household in the Northern and Middle colonies. 
Dutch travelers visiting Maryland toward the latter part of the seven- 
teenth century found that servants, after working all day in the tobacco 
fields, were often compelled to grind and pound grain for the house- 
hold. Nothing was permitted to interfere with the task of tobacco 
planting. One master, so they reported, made a dying servant dig his 
own grave rather than take another from the fields for that task. Their 
diet was limited to corn and water, and they were required to work 
hard six days a week, as the members of the Assembly felt that servants 
should not be permitted to rest on Saturday afternoons.^^® A later critic 

See John Hamfflond, Leah and Rachel, or. The Two Fruitful Sisters, Virginia and 
Mar^nd (1656}, rqarinted in Force, Hist. Tracts, HI. George Aisop'a letter, e. 1S59, it 
found in Md. Hut. Soc., Fund Publications, No. 15, p. 94. This rosy picture is uncritically 
accepted by Scharf, Hist, of Md., 11, 14, 15, by Andrews, Founding of Maryland, p. 87, and 
by J. C. Ballagh, op. cit,, p. 77, dting Robert Bererley, History of Virginia (Richmond, 1855), 
pp. 319, 330 , 333. 

iWMd. Arch., XU, 575, 576 (i66r). 

lUMS “The Tragtcall Relation of the Virginia Assembly, 1624," Lib. of Cong.; also in 
E. D. Neill, History of the Virginia Company of London (Albany, 1869), pp. 407-411, and in 
narratives of Early Virginia, 1606-162$, ed. L. G. Tyler (New York, 1907), pp. 423-426. See also 
Neill, Virginia Carolontm (Albany, 188S), p. 58. 

usQgnkers and Sluyter, “Journal," L.I. Hist Soc., Memoirs, I, 191, 193, 316, 317; Md, 
Arch., I, 31. Oatmeal, peas, bread, and water comprised the diet of servants "in sickness smd 
in ht^th," according to charges made in 1633. Va. Co. Sec,, IV, 331. 
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corroborated this view and recommended that servants in the tobacco 
provinces “should have a little more kind usage from their masters, 
for a man had really better be hanged than become a Servant in the 
Plantations, most of liis food being homene and water ... I have been 
told by some of them that they have not tasted flesh meat once in three 
months.” He charged planters with treating their servants so inhu- 
manely in the last months of their terms that they would agree to forego 
their freedom dues in order to gain their discharge a month or two be- 
fore their terms ended.^^^ 

While slavery very largely supplanted white servitude in the tobacco 
colonies in the course of the eighteenth century, there does not appear 
to have been any material improvement in the treatment accorded those 
still in service. Because of the large-scale transportation of convicts, white 
servants remained under suspicion and subject to the strictest disci- 
plinary measures. The court clerks of the seventeenth century, by their 
practice of recording testimony or depositions, have left us a more 
vivid picture of labor grievances for their day and age than are fur- 
nished by the meager dockets of the later period. Nevertheless, such 
complaints, though relatively less frequent, were still insistent, and 
there is little to indicate that there had been any substantial ameliora- 
tion of the servant’s lot by the late colonial period. “Generally speaking, 
they groan beneath a worse than Egyptian bondage,” observed William 
Eddis in 1770.^^® The bulk of complaints of abusive treatment brought 
by the eve of the Revolution came from the western counties, where the 
less affluent planters still had need for white servants, finding slaves 
beyond their means. 

Before turning to some of the more significant trials, let us examine 
the law on the books. Virginia, by an act of 1643, empowered the county 
commissioners to decide cases of maltreatment of servants “as they in 
their disaetion shall thinkc fitt ” Persons who presumed to whip a 
Christian white servant naked without an order from a justice of the 
peace were, by the servant code of 1705, subject to the forfeiture of 40/. 
sterling to the injured party, to be recovered before a justice upon peti- 
tion. Masters were expected to provide their servants with “wholesome 
and competent diet, clothing, and lodging,” and, where they failed to 
comply, the servant could be “sold at an outcry by the sherifi,” or else 

^70/, No. iioj, p. 693, 

ifom Amtriea (London, 1791), reprinted in Doc. Hist. Atner. Indtist. Soe., I, 
343 » 344. Hw eoitoboradon o£ Eddit’s views, see "Intercepted Letters from Maryland and 
Viisicia," High Court of Admiralty Papers, Misc. to66 (1756). 

iWHetang, I, * 54 , * 55 , See also act of 1658, »Wd., p. 440; act of i66a, iMd., H, 117. 
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taken care of by the church wardens until his time had expired.^^'^ Mary- 
land provided that servants were to have justice done them by way of 
petition; masters who overworked servants or slaves, deprived them 
“of necessary rest," or denied them necessaries were subject to a fine 
of 1,000 lbs. of tobacco; servants who were excessively beaten or 
abused were to be set at liberty. 

To present in ail their gruesome details a full account of the trials 
which took place in the tobacco colonies for oppression of servants 
would be to heap Ossa upon Pelion. Let us confine ourselves therefore 
to the major causes of contention and to certain significant trials which 
may be taken as fairly representative of the trend of judicial decisions 
in this field. In the first place, it was no easy task to secure the convic- 
tion of a master in the tobacco colonies for the murder of his servant, 
although Maryland’s record on this score is far brighter than that of 
Virginia. According to the act of 1642, such murder trials were to be 
conducted by the Maryland courts “as near as may be to the law of 
England.” Where the evidence proved the maltreatment and brutality 
to be flagrant and irrefutable and indubitably the direct cause of the 
servant’s death, juries had no alternative but to return a verdict of 
guilty. Such a verdict was handed down agaiust a smith named' John 
Dandy, tried in 1657 for beating his servant to death. Dandy was an 
inveterate servant baiter, but no one actually saw him beat his servant 
on the last occasion. The lad’s naked body, black and blue from blows 
administered with a switch, was fovind floating down a small creek near 
a mill at Newtown where Dandy lived. The most damning testimony 
was contributed by Dandy’s wife, Ann, who described the serious skull 
wound which her husband had inflicted on the servant on an earlier 
occasion and which she had dressed, and declared that “in her Con- 
science She doth Verily believe” that the servant never drowned himself. 
To such circumstantial evidence was added the accusation, which car- 
ried great weight in a superstitious age, that when Dandy touched the 
corpse, the wounds started bleeding again. Dandy broke gaol, ran away to 
Virginia, and was brought back to stand trial in Maryland, where he 
charged he had already suffered “hard usage by those in Authority.” He 

m, 447 (1705)5 V, 547-548 (1748)1 VI, 357-389 (*753); Ssecutive Joumd 
of the Council of State of Virginia, III, ixo; Starke, Juttiee of the Peace, p. 319, 

Md, Arch,, XXII, 10, iqa, lai, 548-553 

XX® For a third oSense at overworking a servant the servant was to be discharged. Itid., 

xxn, 548-553 (1899). 

t-^tlhid,, XXVI, 354 (1704). Whipping in excess of ten lashes consdtuted maltreatment. 
To exceed this punishment the master had to apply to a jusdee o£ the peace, who was 
authorized to inaease it not to exceed thirty-nine lashes. Uid,, XXX, 177. 
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was found guilty by a jury and sentenced to death, and was hanged on 
an island in the Patuxent River.^®’^ 

Pope Alvey was convicted in 1663 of being the cause of the death 
of his servant Alice Sanford, whose body was reported to have been 
“beaten to a Jelly,” and who, in a dying declaration, had cried out: 
“Take notice that nay master has killed me!” He pleaded his clergy 
and was burnt in the right hand.^*^ Despite a finding of a coroner’s 
inquest in 1664 that Jeffery Haggman’s death had been due to scurvy, 
many people believed that his master, Joseph Fincher, had whipped 
him to death. When the case came to trial, William Gunnell testified 
that, on the day before Haggman had died, Fincher had given his 
servant a load of tobacco plants to carry. When Haggman protested, 
Fincher warned him: “Go or else I will beate you as never was a dogg 
so beaten!” This threat Fincher literally carried out. Seeing his servant 
staggering under the load, he kicked and punched him severely and 
threatened to knock him in the head or starve him rather than put up 
with such nonsense in the future. The next morning Fincher’s wife 
assisted her husband in administering the finishing touches. Others cor- 
roborated Gunnell. Fincher was found guilty by a jury and was sen- 
tenced to be hanged.^®* Both Francis Carpenter, a Talbot County 
planter, indicted in 1666 for the murder of his servant, but convicted 
of manslaughter, and James Lewis, convicted in 1688 of the murder of 
a servant some eight years earlier by having “trampled upon his throat 
with violence so that he died within two hours,” pleaded their clergy 
and were burnt in the hand in open courtj but Richard Vanson, a 
laborer, did not get off so lightly, and suffered death at the hangman’s 
noose for murdering a servant whom he had assaulted with a log.^*® 

MJ, Arch., X, 533, S34-S45. Raphael Semtnes (Crime and Punishment in Sarfy Mary- 
land [fialdinore, 1938]] p. J36), who has made a careful study of these early trids, feels 
that it was more likely that the servant had drowned himself to escape further chastisement 
But the failure to find the boy's clothes or any of his footprints leading to the stream make 
this supposition rather improbable. Some years earlier Dandy had been convicted of the fatal 
^Qodng of an Indian boy. His sentence of death at this earlier trial was-commuted on con- 
ditum that he serve as public executioner in the colony for seven years, in accord with the 
act of 1643, authorizing such sentence for manslaughter; but later he was freed of this 
obligation. Md, Arch., Ill, 146, 187, 188; IV, 354, 355, 360. 

Arch., XUX, 16^168, 333-335. The following year Alvey was convicted of 
stealing and killing a nidghbor’s cow, but the governor saw fit to stay execution, and a number 
of years later he was pardoned by unanimous request of the Lower House, possibly on grounds 
of irrespondbility. Itid„ II, 370, 377; LI, *31-133, aig. 

^I 6 id„ XXDt, 390, 305-307, 311-314. 

>-**Md, Ptov. Court Rec., lib. FF, fols. 389-397. Md, Arch., UV, 390, 391, 410; LVU, 
59-65, 153 (t666), the master fractured the boy's skull and left him lie on the ground in 
a thatched cabin, without covering, on a cc)id February night Charles, lib. 16S0-83 (1681). 
Mdr Prov. Court Rec., lib. 1679-84, fols. 378, 379 (i€8o); lib. 1683-1703, f. X04 fi688). 

£, 36 (1684). 
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Convictions of masters for the murder or manslaughter of their serv- 
ants were definitely the exception. In a preponderance of such trials 
they were acquitted or let off lightly, often in the face of incontrovertible 
evidence of guilt. Mistress Thomas Ward whipped her maidservant on 
the bare back with a peach tree rod and then put salt in the wounds. 
When her servant implored her to use her like a Christian, she re- 
torted: “Do you liken yourself like a Christian?” The girl died shortly 
thereafter. The jury found that the punishment was not the direct cause 
of her death, but in view of “her weak state,” deemed it “unreasonable 
and unchristianlike,” and Ward and his wife were fined 300 lbs. of to- 
bacco.^®® 

The impressive number of’ servant suicides on record in the seven- 
teenth-century tobacco colonies is a sad commentary on their wretched 
condition. Some of these “smeides” took place under highly suspicious 
circumstances, but in each and every case the master was able to excul- 
pate himself of guilt, even where he had, in defiance of the law,^®’ 
buried the servant secretly and with undue haste or where the corpse 
bore the marks of brutal treatment.^^® 

Md, Arch,, LIV, 9, 10, laj, ia6. But see Anne Nevill’s case, ibid., XU, 467, 471, 475, 
478-480, acquitted despite servant's dying declaradon; Martine’s case, ibid., p. 385 (1660), 
exonerated by coroner's jury after no blood issued from corpse when he placed his hand on 
it See also John Grammet's case, where the master had his servant beaten too stripes with 
a cat-o'-nine-tails. Instead of expressing regret for carrying out the order, the overseer declared; 
"I could have given him tenn times more.” Ibid., XUX, 307-312 (1663). Again Crammer 
was deared when another servant died under suspicious circumstances, the coroner's inquest 
laying it to “want of good dyett and lodging." Ibid., pp. 351, 4or (1665). See also Susannah 
Keen's case, Md. Prov. Court Rec., lib. 1682-1702 (1684}, i. 5, acquitted. No final disposition 
is found of the case of Thomas King, gaoled in 1680 on a similar murder charge. Ibid,, lib, 
1679-84, f. 379 (1680). 

For acquittals of masters in Virginia or instances of faiiure to prosecute them for the murder 
of their servants, see Va. Gen. Court Mins., pp. 22-24; VMH, XIX, 388; Scott, op. eit,, 
p. 201; Howe's case, Accomac O.B., I, foie. 80, 8t (1637); Charles City O.B., 1655-65, f. 357 
(1663); Accomac O.B., 1671-73, f. 135 (1672); Givans' case, Augusta, lib. XV, f. 310b 
(1774), acquitted on the ground of justifiable homidde. 

i^tAn act of i66a in Virginia provided that in suspiebus deaths the neighbors were to 
be called in to view the corpse and no one was to be buried in other than official burlitl 
grounds except by his own choice. The Assembly justified tills act by reciting that, as a 
result of private burials of servants, there had arisen a good deal of "scandall against diverse 
persons and sometimes not undeservedly of being guilty of their deaths.” Hening, II, 53. 

^■*»See Md, Arch., X, 74, 157-159; UII, 363; UV, 360-362; XUX, 215, 216, 314, 351, 
374 ) 394 > For other Maryland suicides, see ibiL p. ai^i 1401 Soa; LIV, 327, 
373; XUX, 88, 113; Un, 501, 502. In one year the coroner held three inquests over the 
bodies of dead servants. Ibid,, LX, xxvi. See also Md, Goxette, Aug. 3, 1747, which, after 
reporting that Hannah Senhouse was bound over to the next Assize Court on suspicion of 
responsibility for a servant suicide, stated its hope and purpose "that all masters may and 
will, for the future, use their servants according to thdr deserts, let the consequences of this 
case end whatever manner it wilL” For deaths of servants by aeddent or suicide in Virginia, 
see Charles City OJ., 1655-65, f. 154 (1658); York O.B., 1657-62, fols, 345 (1661), 477 
(1662); Va, Gen, Com Mins., pp. 53 , 54 
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In about two thirds of all complaints on the score of undue correc- 
tion or overwork studied in the Provincial and county courts of Mary- 
land down to the Revolution, the petitioning servant secured some 
measure of redress from ill-treatment at his master’s hands. However, 
only in a minority of such cases did the court go so far as to grant his 
discharge. The normal course was to admonish the master, or, in more 
severe cases of oppression, to assign the servant to another employer. In 
a number of instances the county courts imposed fines upon masters. 
When the servant could not substantiate his complaint, he was cus- 
tomarily returned to his master to finish out his term.^®* 

Some of these complaints cast a lurid light on master-servant rela- 
tions. One maidservant accused her mistress of beating her “two hours 
by the clock.” One master was charged with having belabored his serv- 
ant with a dogwood stick until he broke it in pieces and with having 
thrown him down and kicked him violently in the stomach and ribs; 
another, with hanging his servant by his wrists to the gunrack and 
giving him an unmerciful beating. One servant, who was actually 
chained to his task, declared that his master and family, after whipping 
him, placed salt over his raw wounds and held him naked over the fire. 
In 1721 Governor Calvert sent Alexander Cole, a servant to the brick- 
layer Thomas Cooke, to Chief Justice Samuel Young to hear his com- 
plaint. Justice Young reported his findings as follows: 

On viewing the perishing condition he now is in, in respect to his State of 
health I find his master has not onely Misused him but Neglected to Doe his 
Duty in getting him Cured of the Aylemt the Servt now has and in order to 
prevent the sd Servt perishing I therefore hereby recommend to you to ad- 
minister unto the sd Servt Such Medicine for the recovery of his health as 
you shall Judge proper, as alsoe to place him wth any Person that will accomo- 
date, for all wch his master will be obliged to pay, or the Justices of Ann 
Arundel County Court as the sd Justices Shall Judge reasonable. 

He then ordered Doctor Alexander Fraser to remove the servant’s 
irons.^®® 

^**Tyiacal examples of relief: Servant dtseharged. Mi. Arch., X, 416 (1655), Ltlh 4io, 
IJV, Jiga (masters to mamtain maidservant m the meantime), 167, 178-180, 191, 213, 234, 
234 (1659}; Prince George, lib. 1746-47, £ 23 (1746). Servant assignei to another master'. 
UA. Arch,, X, 191 (1652), to be sold or exchanged “with all convenient speed**; XUX, 318(1 664) ; 
Somerset, lib, AW, 1690-91, lols 48, 49VS0. (1688). Master admonisheii Mi. Arch., XU, 
68 (1658), X, 505, 521 (1657); Ptince George, Ub. B, 1699-1705, f, 434; Queen Ann, Hb. 
1709-16, fols, laS, 139 (1711), servant also admonished; Baltimore, lib. r.S., No. C, 1718- 
21 (17x9); Ann Arundel, lib. 1720-21, f. 100 (i72t); Prince George, lib. 1775-77, f. 164 
(1775). Master fnei; Prince George, Ub, B, 1699-1705, £ 50 (1700); Queen Ann, Ub. 1718- 
19 (1719)5 Batdroorc, Ub, I.S., No. Q, 1718-31 (1730); Somerset, lib. 1730-33, £ 83 (1731), 
servant dnebarged also. Servant to return to manert Queen Ann, lib. 1709-16 (1712), (1714). 

110 "Tbe Ann Atunde) County court thereupon ordered the master to pty the physidan "as 
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Among the charges of abusive treatment were accusations of being 
overworked or forced to work at laborious tasks, or to labor on the Sab- 
bath. William Ireland accused his master, Captain Philip Morgan, of 
“unhumanly” beating him, of forcing him and the rest of his servants 
to “beate their Victuals in the Night,” and of not giving them enough to 
eat. The Provincial Court ordered Morgan to stop beating his servant 
“unlawfully” and not to require him to “beate in the Night time but at 
a Seasonable time in the yeare or in case of Necessity,” and to provide 
adequate diet for all his servants.*®^ Rather than be forced to beat at the 
mortar and bake bread on Sunday or suffer “hard and cruel usage” 
John Little’s servant ran away, preferring to remain with the savages 
than “to be starved for want of food and clothing, and have his brains 
beaten out.” When Mary Hobbs petitioned the Queen Ann County 
court that she was being “putt to more Labour” than she was obliged 
to by agreement with Robert Colt her employer, the court ordered that 
Colt find her those necessaries she requested, but that she “Serve her 
time out according to Contract.” William Smith, a mariner out of 
work, hired himself out to tend the ferry, but his employer insisted that 
he was hired for all employment. The court directed Smith to “doe only 
that Buisincss he was hired to doe.” When John Smith confessed 
that he had unreasonably corrected Hugh Brady and Owen Mack- 
donall and employed them on the Sabbath, denying them leave to go 
to church, the Prince George Ccamty court, under authority of the act 
of 1678,^®® fined him one hundred pounds of tobacco and required that 
he give security for his good behavior.^*® 

The singular diflSculties in the way of a servant seeking justice from 
a master who sat on the county bench is illustrated by the troubles of 
one maidservant named Sarah Taylor who petitioned in 1659 to be dis- 
charged from Captain Bradnox, a Kent County commissioner. One 
justice on the county bench thought she deserved to be whipped for 
running away, but the remainder of the court felt that she had received 
suflScient corporal punishment already and ordered her to get down 
on her knees and beg her master and mistress for forgiveness and prom- 
ise them to behave better in the future. But when she continued to be 
maltreated, she renewed her complaints. A jury acquitted her of a 

well for accomodating as for administering physic" to the servant. For the future Cooke was 
admonished to provide such medicines and other accommodations as the servant's condition 
demanded. Ann Arundel, lib. 1720-ai, f. 100 (1721). .. 

Wd. drfA.. X, 5*1 (1657). X, 474, 482, 484, 485. 

isapeddon of Mary Hobbs, Queen Ann, lib, 1709-16, fols. 128, 129 (1711). 

Smith’s petidon. Prince Oeorge, lib. 1699-1705, f. 434 (1705). 

Arch, Vn, 5*. 5 »- 

“•Smith’s case, Prince George, lib. B, 1699-1705, f. 30 (1700). 
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malicious charge brought against her by her master of stealing some 
clothing. Before three of the Kent County commissioners she dra- 
matically described how, while working in the kitchen one day, her 
master and mistress suddenly fell upon her, the mistress holding her 
while the master beat her “with a great ropes end . . . and so unrea- 
sonably that theare is twenty on[c] Impressions or blowes, small and 
great, upon her back and Armes.” After administering the beating, her 
master warned: “Now, spoyle me a batch of bread again!” Further testi- 
mony was adduced that on one Sunday morning, when Sarah picked 
up a book to read, Captain Bradnox hit her over the head with “a three- 
footed stool,” exclaiming, “Youe discmbling Jade, what doe youe doe 
with a booke in your hand?” The county court, upon reviewing the 
evidence, discharged her from her apprenticeship because of “the im- 
minent danger likely to ensue by the inveterate malice of her master 
and mistress toward her.” Bradnox then appealed to the governor, 
charging basclessly that the county exjurt had no right to set his servant 
free. Henry Coursey and Edward Lloyd, whom the governor chose to 
setde this question, required the Kent County justices to pay Mistress 
Bradnox two himdred and twenty pounds of tobacco for having dis- 
charged Sarah Taylor. On the death of Bradnox his wife pressed a suit 
against Sarah for conspiracy.^®’ 

That the county justices, when not restrained by higher authorities, 
did attempt to curb maltreatment of servants is established by consider- 
able evidence, and is perhaps best illustrated by the trial of Arthur 
Turner, who was summoned to appear before the Charles County court 
and “to give a Reason why the orphant John Ward hath bin so Ule 
treated in his hows in so much that the voyce of the People crieth shame 
thereat!' When the orphan lad was brought before the court, he was 
found to have a “Rotten filthy stincking” ulcer on one of his legs that 
was loathsome to “all the bidders thereof” and to be clad in rags, 
his hair appearing “to be rotted of ashes.” He was promptly discharged 
of his indentures.’®® 

Servants were almost invariably successful at law when they sought 
relief on account of improper food, shelter, or clothing. On such grounds 
the hl^ryland courts normally ordered the master to see that they were 
furnished with sufficient necessaries, or else discharged them, on occa- 
sion binding them out to other masters. Until such assignment had been 
eficcted, someone else at the county seat might be directed to provide 

^lUi.Arek, UV, ifiy, tyS-iSo, 191, aij, 224, 234} XII, 48a, 50S, 525 (z66t). 

UQI, 410, 4n. 
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the servant with shelter until the master appeared to answer the 
charges.^*® When John Helme asked his master, the chirurgeon John 
Meekes, for some clothes, that worthy told him that he might go 
‘‘whither he would and bee damned.” The apprentice took his master at 
his word and appeared one winter’s day before the Charles County com- 
missioners clad in garments very “bare and thin for the time of the 
year.” Meekes was promptly ordered to clothe the youth “from top to 
toe fit for an apprentice.” 

The following sentences were meted out by the courts of Virginia in 
forty-four complaints brought by servants for maltreatment down to 
1780: servants discharged, nine; masters warned, six; masters required 
to give security for their future conduct, six; masters ordered to pro- 
vide their servants with proper medical attention, five; master forbid- 
den to have a servant, one; servant whipped, one; master cleared, one; 
no final disposition recorded, fifteen. Thus, servants appear to have 
enjoyed about the same ratio of success to failure in the courts of Vir- 
ginia as in Maryland, although there arc proportionately fewer instances 
where servants obtained their discharge and more where masters were 
required to post bond for good behavior.^“ 

At times the higher authorities overruled the county court and 
brought class justice down to the level of the scandalous Bradnox affair 
in Maryland. An extraordinary master-servant controversy was initiated 
in 1668 on Virginia’s Eastern Shore, when Mary Hewes complained to 
the Accomac court against her master, Henry Smith, charging that 
she was “hard worked ill dieted and bad Cloathcd,” and was “most 

i»®See Mi. Atch., LIII, 431 (1663), X, 401 (1634), XLI, 3 (1657), 417 (1660); Somerset, 
lib. AW, i 6 go-gi, fols. 48, 49VS0. (1688); Talbott, Ub. NN, No. 6 (1688); Charles lib. 

’ 1680-82, f. 85 (1681), 1696-98, f. 165 (1696), two servants; 1720-22, f. 42 (1720); Prince 
George, lib. A, 1696-1702 (1698), lib, B, i699-;i705 (1705); Ann Arundel, lib. 1702-4, 
f. 225 (1703); Queen Ann, lib. 1709-16, t 83 tx7io). 

^*'>Mi, Arch,, LIII, 43 J, For neglecting the cure of his servant’s leg and failing to supply 
him with beddmg, John Hawhins, Jr., vras fined 20a lbs. of tobacco "for such his Careless- 
ness and Negligence,” but the servant was ordered to “go home about his Masters Business." 
Queen Ann, lib. 1709-16, £. 83 (171a). Stephen Gill was summoned before the Baltimore 
County court in 1772 for permitting lus servant to lie in gaol. Baltimore, lib. 1772-80 (1772)* 
Accomac, lib. I, f. a (1632), H, fols. 76 (1637), 221, 327 (1642, 1643), lib. 1666-70, 
fills. 17 (1667), 72, 103, 104, 123, 126, 148 (1668-70), lib. 1671-73 (1672); Lower Norfolk, 
lib. I, f. 141 (1641): York, lib. 1637-62, fols. 4 (1657), 76 (1658), 349 {1660), 317 <1661), 
lib. 1664-73, f. 385 (1669), lib, 1675-84, f. 638 (1683). Kb, 1700 (Tyler, Mae., I, 213), 
Kb. 1774-84, f. 267 (1780)3 Charles City, lib. 1655-65, fols. 239 (1660), 357 (1663); Lan- 
caster, lib. 1636-66, £. 116 (1660), lib. 1675 {WMCQ, ist ser., VI, 117)1 Northumberland, 
lib. 1666-78 (1667)1 Stafford and Isle of Wighti 1693 {WMCQ, ist ser., VII, 257)1 Spotsyl- 
vania, lib. 1724-30 (1727)1 Augusta O.B., I {1746-63, 22 XVI, £■ *30 (i 777 )l 

Botetourt, lib, 1766-71, Pt I, f. 237 (1770)1 Va, Gen. Court Mint,, pp, 465 (1640), 506 
(1657), 313 , 217 (1668-70), 352 (1673), 530 (1680); Exec, /., Council of Stale of Va., I, 
490 (1682)1 Cal. Va. Sute Papers, 1 , 99 (1706). 
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Cruelly beaten wthout any Cause given him but Only his angry and 
discontented humors of wch she made severall proofes.” In the late fall 
she found it too cold to work bare-footed, and asked her master for a 
pair of shoes. For her presumption he gave her several sound thrash- 
ings. When she sought to go to the commissioners, he stopped her. 
She went “to Seekc for Justice” she told him, and he replied that “he 
would give her Justice.” He thereupon dragged her home and admin- 
istered a further beating. After hearing a good deal of supporting testi- 
mony, the court passed a general order to which this complaint was 
referred. Four other servants of Smith not only supported Mary Hewes 
but joined with her in further complaints for relief from his cruelty 
and failure to provide adequate clothing. Joan Powell deposed that 
Smith made her work barefoot in the snow and allowed the servants 
nothing but hominy and salt “except wee will eat Stinking fatt.” Save 
for a few pieces of beef or pork, she had had no sweet meat since 
she came. On the day he beat her for being idle, she claimed to have 
weeded three hundred corn hills, as against three hundred and fifty, 
the maximum most menservants could do. The court record shows that 

It was debated whether according to the Statute m such Cases provided the 
Servts Should not be Sett free from so Cruel a Master as was party, Judge, 
and Executioner, But Considering Servts are mens Estates and the prsident 
might be of worse Consequence then intended, Doe order that for the future 
Henry Smith noe more strike any of his Servants but if they doe amisse bring 
them before some Comissionr to have the Complant examined and proved 
Then punish the Servts as the Commissionr shall find the fact deseruc or 
reffer the matter to the next Court. 

The court also ordered that none of the servants be removed by Smith 
from Accomac County without permission of the court, as it was feared 
that he intended to take them to Maryland outside the court’s jurisdic- 
tion. He was to find them sufficient clothing and not to work them 
“unreasonably” by night. If he proved recalcitrant, the court agreed to 
submit to the governor the issue of whether servants "so ill used shall 
be sold to other masters for their times or set free.” 

But complaints against Smith continued to mount, and the court 
condemned him for beating his wife, children, and servants, for be- 
getting two bastards by two different maidservants, for providing his 
wife, children, and servants with inadequate provisions; for not cloth- 
ing his maidservant, Joan Powell, and sending her out on an island 
against her consent; for misappropriating an orphan’s estate, for refus- 
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ing to give security for his good behavior, and for suborning witnesses. 
Continuing in his refractory conduct, Smith was adjudged by the court 
“to be one of the most wicked of men.” The governor was requested 
for further directions in this case. In adjudicating a complaint brought 
by his maidservant, Rachel Moody, whom he had cruelly treated, the 
court queried how it was that he had not followed the usage of the 
Bristol Tolsey and gotten an indenture or other contract of service be- 
fore transporting her. Smith could produce none, and merely contended 
that “he brought her into the Country and therefore was his Servant.” 
The court ruled that the act of assembly, providing that servants com- 
ing in without indentures were to serve according to their respective 
ages, did not necessarily apply to all those who arrived, some of whom 
might “in the strictest sense” be considered “but Debitors for Disburst’s 
of passage.” It appeared that Rachel had served Smith a number of 
years, was now over twenty-one, and heiress of an estate in Bristol of 
_£20 per annum. The court therefore ordered Smith to produce by 
Christmas sufficient legal authority from Bristol to support his claim 
of service, and in the meantime discharged Rachel, requiring that she 
give security for her service if he was able to establish it legally. The 
court frankly distrusted Smith, and in order to prevent his forging 
Bristol papers, ordered that letters be sent to the mayor, aldermen, and 
persons of credit in that city to "explicate the present Controversy That 
when they arc informed the Evill Life and demeanor of the sd Smith 
They may more knowingly treat Rachell Moody’s Relations and detect 
the jurors if the sd Smith falsely pretends a Claim of service.” 

But Smith refused to mend his ways. Between 1668 and 1670 addi- 
tional minor as well as more serious accusations were made against him. 
Richard Chambers and William Nash complained that, by agreement 
made with Smith in England, they were to have Saturday afternoon 
free to work for themselves, “which they proved in court to be then- 
due.” Despite a court order in their behalf, Smith refused them the 
agreed time oif and denied making any such bargain in England. The 
court sharply called his attention to a previous confession he had made 
of such an agreement which was on the record. Therefore, unless he 
could bring legal proof, these two servants were not to be charged for 
taking Saturday afternoons off. 

More serious, however, were the accusations against Smith of raping 
two maidservants, Mary Hewes and Mary Jones, and of causing the 
death of a manservant^ "Quid John” by name, by administering a cruel 
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beating. On the rape charges the court heard conflicting testimony, and 
expressed the opinion that Smith might “be guilty of a Rape though 
Charged by a Contemptable person who if she were so bad as Smith 
would Render her is not to Compare wth Smiths proued guilt. There- 
fore the Court put noe reputation in ballancc agt the Charge of Rape, 
and haue at Large declared the mannor of Discoury wth the Rule for 
the Reason of their Judgmt that Smith is not Innocent.” In determining 
whether the charges were outlawed by lapse of time, the court took 
into consideration “the incapacity of the person ravished The feare and 
dread Shee Liued in The many punishmts she Suffered and also for 
speaking of the Rape had no releife nor Cognizance taken their might 
be Reason of feare and prvention in Such a Country as Virginia where 
remoteness of dwelling did not speedily admitt access to Such as might 
heare and protect the injured.” Accordingly the court committed Smith 
to prison to await the governor’s order as to whether he should be bound 
over to the next General Court or dismissed with censure. The mem- 
bers of the court, recognizing the importance of this trial and the con- 
tinued defiance of the prisoner, proposed to appear in person at the 
trial before the Governor and Council to show that they were not acting 
with malice toward him. They also ordered that there be drawn up a 
complete statement of the charges, court procedure, “together wth the 
Reasons and Rules in Law directing the Court in those their proceed- 
ings.” The court then particularized the charges and its disposition of 
them, and, what was far more unusual, cited legal authorities to sup- 
port its rulings. 

As regards the charges against Smith of cruelty to his wife and chil- 
dren, the court attached three thousand pounds of tobacco from Smith’s 
estate for their relief and for the purchase of “a bed to lie upon.” As 
the court could not obtain from the governor a provision for substantial 
annual maintenance of the wife and children, she was permitted to go 
to her friends in England. The court sequestered as much of the estate 
as was necessary for their maintenance, but Smith seized this property 
and carried it to Maryland, leaving the children dependent upon charity. 

The court referred the Governor and Council to Dalton’s great 
treatise on the justice of the peace in order to justify its orders regarding 
Smith’s cruel treatment of his servants and his failure to provide them 
with necessaries. Their legal defense adopted the following line : Justices 
of tihe peace had statutory jurisdiction over such matters. Their records 
or testimony is “in some cases ... of as great force as indictment upon 
Oath of twelve men in Some other cases of greater force than an In- 
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dictment.” Of special interest, was the citation by the court of a 
passage from Dalton concerning servants which appears in the record 
as follows: 

Dalton fol. 204 I.45 to I.50. And where the Servant shall bee negligent in his 
service or shall refuse to doe his worke then the Master may chastise his 
servant for such negligence or refusall so as hee doth it not outragiously, But 
if the Servant shall depart out of his Masters service and the Master happen 
after to lay hold of him yet the Master fol. 205 I.2 to I.4 may not beat or force- 
ably compell his sd Servant against his will to returne or tarry wth him or 
doe his service but cither must complaine to the Justice of Peace for his Servants 
departure or hee may have an accon against his Servant if being required 
to doc his service hee ^all refuse.^*® 

Common law authority was adduced to support the charge against 
Smith for causing Quid John’s death. According to the testimony, John 
ran away, and when Smith caught him, he stripped him, tied him to a 
mulberry tree, cruelly whipped him, and put a heavy chain on his leg. 
He then ordered him, though weak and old, to grind by night and to 
work in the fields by day. As a result of this treatment, he died three 
weeks later. The court points out: 

And forasmuch as o’r Law books instruct as in Stamfords Pleas of the Crown 
fol. 16; It is said, “If a man doe any unlawfull thing and kill a man by Mis- 
chance it is felony at this day if not Murther Or if a man strike another wth an 
Intent Only to beat him, yet if he shall dye of the beating it is felony and the 
Limitacon of Such Consequences of death by beating is declared that the 
Person so beaten die within a year and a day Stamf : fol 21 etc." In the opinion 
of the court Smith was no justice of the peace himself and therefore had no 
authority to punish his servant for running away, but ought to have brought 
him to a commissioner and “not to haue been Judge party and execuconr him- 
self.” Therefore the punishment was illegal and his cutting the hair of John 
from one side of his head was adjudged “a Malicious and Cruell act” as was 
his “Unlimitted punishmt of Whipping according to his own rage." Moreover 
such acts were in contempt of justices, for when Smith took Old John to 
Capt. Bownson, the latter refused to order him whipped, but told him that 
“Ould John had more need of a Nurse then to be whipped" and warned Smith 
to take better care of his servant. Smith thereupon defiantly punished John, 

citations are appacentiy from the original Dalton edition. On these pennts; fols. 8, 
lines 46-49: f. 9, lines 23-36 (quotmg Lambard 67); f. 10, lines 30-40. Use court accepted 
Dalton’s definitions of &lony, homicide, and misadventure, ating fols. 279, 395, lines 38-32. 

tss Further citations from Dalton on the subjects of homicide and bailment were made. 
1*0 justify inventorying Smith's estate on bb removal to Maryland, the court cited Dalton, 
f. 308, 1 . 3 to 1 . 5. On forfeiture the court cited Wingate's Abridgment of the Stgtutet, f. 335, 
$ 5, De eamitt, and Dalton, f. 363. 
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and, in the view of the court, it was highly probable that he “died the worst 
of deaths by being in Long Suffering with hunger hard Labour want of need- 
full deaths and Lodging” in an old tobacco house. The night he died with 
his very last words he accused his master of having beaten him to death. The 
court held Smith in custody for presentment to the Governor and Council on 
suspicion of the murder of his servant.^** 

Of the several charges against Smith which went to the Governor and 
Council, there is no record of further action having been taken as 
regards the charge of murdering John. In view of the action taken by 
the General Court in the rape charges, it is highly probable that Smith 
went scot free. According to the General Court minutes, although Smith 
had been indicted for rape committed upon Mary Jones and Mary 
Hewes, a grand jury returned ignoramus, and he was cleared by procla- 
mation. Thereupon the court, in the face of such damning evidence of 
Smith’s consistent brutality to his servants and family, ordered that both 
maidservants serve double the time diey had been away from him. 
Smith decided to dispose of these two to other masters. Mary Hewes 
acknowledged having four years, five months, and fourteen days to 
serve, and Mary Jones four years.^^’ 

To relate all the recorded inhumanities of other masters and the cal- 
culated aueltics of she-devils among Virginia’s mistresses would be 
to give the screw many a turn and in the long run immunize the reader 
by harsh repetition. In 1661 Governor Berkeley, hardly famous as a 
humanitarian, wrote one county commissioner turging that a master 
be bound over to the county court, whose members were to see that 
“servants shall be christianly used.” When the commissioner talked to 
the complainant maidservant, Mary Rawlins, she vomited blood several 
times, “a pint at least each time.” A physician reported the marks of 
blows on hear breast and stated that in his opinion her injuries were 
serious enough “to have rendered hir incapable of hir future happiness.” 
Although the master, one John Russell, had accepted /20 sterling for 
the girl’s release from a carpenter who was in love with her, he refused 
to let her go and beat her when she insisted upon her freedom. Russell’s 
wife “flew upp” to the commissioner’s face "and clapt hir hands at him 
saying she would be revenged of some of them,” The master, equally 

1** Dalton, f. 100, 1 , 18-37 j f. 416, 1 . 11-15, were cited aa authority for detaining a 
piMoner under charge of feiony until he came to trial. 

i*SAttomac O.B., 1666-70, fols. 78, 81, 85, 95, 103 et seq., 123-117, 132 et teq., 147 
et seqt, 176-1795 Va, Gen, Court Mint., p. 217 (1668-70). 

W«Sec conoplalnta a^inst Mlstresa Alice Ttavdor, Aecoraac, lib. n, fob. 131, 232 (1643); 
ggaintt felph Hunt's wife, York, lib, 1657-42, L 76 (1658); against John Davis and wi^ 
York, iiMd.i f. 249 (i66»), accosed of having forced their servants to steal tobacco plants. 
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defiant, told the commissioner that “before he would bestow one penny” 
on Mary in reparation for her condition, “hee would venture a hanging 
for hir.” He was placed under bond to keep the peace, but, on asking 
the court’s forgiveness, was discharged from the bond.^^'' Similarly de- 
fiant was Mistress Mourning Bray, who had nerve enough to charge 
the commissioners with bad manners in sending for her, to refuse 
to appear before them, and to swear very emphatically and profanely 
that she would not let her help “go to play or be Idle.” When her serv- 
ant told her diat he had gone to the magistrate to complain of his lack 
of clothing and blankets, she ordered him to be stripped and given 
thirty-one lashes, after which she retorted: “Now you may goe to 
Justis Marable and Complain agin!” Some masters defied the courts 
witli impunity; others were less successful. There is one cryptic, but 
nonetheless significant, entry in the General Court minutes under date 
of September 20, 1680: “Cruel mistress prevented from having serv- 
ants.” 

As in other colonies, the courts of Virginia adjudicated complaints of 
insufficient food and clothing. The wife of Thomas Cork, according 
to testimony in the Charles City County court, “was a very shrewd 
woman to her servts” and “fed them wth the huskes that were sifted 
from the corn that was fitter to be given to horses then to Christians.” 
John Walter petitioned the Henrico court in behalf of his fellow serv- 
ants that “their victuals being So ill dressed that tliey Could not Eat 
it, and their bed So short, and the Cloathing soe mean that they could 
not keep themselves warm with it.” Governor Nicholson shocked 
some of his Virginia neighbors by living in a low wooden house “worse 
than many overseers have” and stinting on his servants’ food, allowing 
them just “one small dish a day among them.” 

THE RICE AND SUGAR COLONIES. Statutes in the Carolinas dealing with 
oppression of servants reflected the course of legislation in both the 
tobacco colonies and the British West Indies. Following Barbados and 
Jamaica, South Carolina provided that ill-treated servants were to be 
discharged and imposed a fine for whipping a servant naked without 

**^York O.B., lib. 1657-62, f. 317 (i66i)j also Tyler, Afag-., I, 267; WMCQ., ist ser., 

in, 151- 

Cal, Va, State Papers, I, 99 (1706). 1*" Va. Gen. Court Mins., p, 520. 

i*®As a result of her hard usage, one of her servants tan away. Charles City Co. O.B., 
1655-63. t 357 (1663). 

Henrico O.B.. V, f. 285 (1692). 

Affidavit of Robert Beverly, CSPA, 1703-5, No. 270, p. 103 (1704). For court order 
to proride suitable clothing, otherwise servant was to be disposed of until master obeyed, see 
Huddleston's complaint, Va. Gen. Court Mins., p. 465 (1640). See also Spotsylvania O.B., 
1730-3B. fols- 3S5 (t733), 383 (1733)- 
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order of a justice of the peace.^*® Later legislation actually limited the 
unconditional freedom provision. By act of 1717 a servant was not en- 
titled to his freedom until the third complaint/®* and an act of 1744 
provided that, for a second ofiense, the servant could be sold by the 
justice for the remainder of his time.*®® 

The dearth of extant judicial records for South Carolina and the uij- 
informative, even cryptic, dockets of North Carolina account for the 
relatively few available illustrations of the way in which these statutory 
remedies were enforced.*®® On occasion the North Carolina justices dis- 
charged a servant who had been abused or placed an oppressive master 
in custody, but actually a larger proportion of decisions were found in 
the courts of that colony dismissing the servant’s complaint as ground- 
less and ordering him to return to his master than arc revealed by the 
much fuller records of the tobacco colonies.*®'* 

The authorities in the southernmost seaboard colonies of Georgia and 

Stat., 11 , 52 {i6gi)‘, Simpsoo, Fractical Justice of the Peace, pp. 17, 18, 231. 
C.O. 139:5 (Jamaica), foil. C.O. 139:3, f. 161; Hall, Acts Passed in the Wand of 
Barbados (London, 176.)), p. 157 (1703). Antigua laws imposed a fine upon masters who 
failed to provide their servants with adequate provisions, clothing, or medical care. On the 
third complaint the servant was to be freed by the justices, which was also to be the remedy 
for cruel usage. Baskett, Acts of the Charibbee Leesvard islands. No. 153, cl. 14 (1716); 
laws of Antigua, 16^1804, I, 320, 331 (1755). North Carolina set a line to the injur^ 
party for unauthorized whipping. N.C. State Bee., XXIII, 62, 63 (1715), 19a (1741); James 
Iredell, laws of the State of North Carolina (Edenton, 1791), c. xxiv; Davis, Justice of Peace, 
p. 3 H>. 

3 *^ The act fixed reproof for the first offense, fine for the second. £. McCrady, "Slavery in 
the Province of S.C., 1670-1770," Amer. Hist Assn., Ann. Report, 1895, p. 634. 

3 >BA fine of 1C4 prodamation money was to be imposed for ^e ^t offense. S.C. Stat., 
ni, 621-629. 

3 ®® According to the Chowan, N.C., Rec., lib. 1730-34, 1740-48, jRichard Haughton, con- 
stable, appeared in court in 1744 “and made oath that he summoned all the Masters and 
Mistresses of fiimilys in his district.” But whether it was to warn them in regard to the 
treatment of thdr help can only be surmised. 

Complaint dismissed and servant returned to master: Frances Boatman's complaint, 
Onslow Precinct, lib. 1734-37, f. 5 (1735); Lovet’s case, Craven, lib. 1730-46, f. 79 (1746); 
Dr, Fontain’s case, ibid., hb. 1747-56 (1751): Gibbs’s complaint, Cartaret, lit 1723-47, f, 54 
(1742-43), despite some tesdmony that, in addition to beatmg the lad, the master h^ said 
he would poison him “if he could get any poison.” Master bound to good behavior: Wheeler’s 
case. Craven, lib. 1730-4^1 fols. 63, 65 (1740)5 Lydle’s case, ibid., lib, 1745-56 (1747), 
where die master was obliged to give security for paying servant her freedom dues and for 
not carrying her out of the province. Servant discharged; Mills’ case, ibid., lib. 1730-46, f. 13 
(1731), discharged, but the question of “dde" was raised here as well as unlai^l coerdon: 
Hodgson’s case, Pasquotank, lib. 1737-55 (i 747)5 Robette’ complaint, Craven, lib. 1767-75 
(1769): Owen’s ease, Cartaret, Hb. 1764-77, L 74 (1775), where an orphan girl vras ^en 
away from her master and mistress and sent to her stepfather on the ground that she “Was 
in A Likely Way to Gett Corrupted in her morals.” See also deposidons of Elizabeth and 
Frances Hodges, Chowan Co. court files, Edenton (1768)5 Rex v. Alleyn, Robertson’s com- 
plaint, ibid, (1733); Borden’s case, Cartaret, lib. 1723-47, f. 72 (1746); Murphy’s case, Craven, 
Jib. 1757-62 (1761)5 Upton’s case, Cartaret, lib. 1764-77, f. 39 (1769), servant to be placed 
in custody of a third piut^ undl next court. 
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the Floridas not infrequently dealt with complaints of bad treatment 
accorded immigrant servants. Contemporaries differed sharply as to 
the way in which Georgia’s German servants were treated.^*® The fact 
remains that when they had the chance to redeem their passage money 
and obtain their freedom, many took advantage of the opportunity. 
The charges, doubtless highly colored, brought against Dr. Turnbull 
and his overseers of having harshly disciplined the servants at the New 
Smyrna settlement in East Florida and of half starving them have 
previously been considered in connection with the insurrection that 
broke out in that colony.^®® In many ways this type of settlement was 
unique to the Southern colonies. Unique also was the exceptionally 
severe treatment meted out to Turnbull by Governor Tonyn, doubtless 
inspired in no small part by personal and political antagonism. In fact, 
the governor himself docs not escape from his brush with Turnbull with- 
out severe imputations of having dealt harshly with his own work- 
men. 

The British West Indies were no paradise for white servants. As early 
as 1640 the Council of Barbados ordered one master who had tortured 
his servant “by hanging him upp by the handes and putting fired 
matches between his fingers,” inflicting severe injury to his right hand, 
to set the servant free, to pay him 5,000 lbs. of cotton by way of com- 
pensation, and to pay for his medical care in addition.^®® Colonel Wil- 
liam Brayne of Jamaica wrote the Protector in 1656 urging the im- 
portation of African Negroes on the ground that, “as the planters would 
have to pay for them, they would have an interest in preserving their 
lives, which was wanting in the case of bond servants," numbers of 
whom, he charged, were killed by overwork and cruel treatment,^^ 
Similar concern was expressed by the Barbadian Assembly, which was 
impelled to enact a law prohibiting the burial of a servant until the 
body was viewed by the nearest justice of the peace or constable.^® 
Complaints continued to mount, and the home authorities were obliged 

1 * 8 See Gfl. Col, Sec., IV, 63, *31; VI, 35 *; XX, Pt. I, 105, a6ij Pt. II, 484; XXIII, 56; 
XXVI, 47. 

See supnt, pp. 178-181. 

*80 Hie master was to lemdn in prison during the governor’s pleasure. V, T. Harlow, 
A History of Barbados, s62S-s68s (Oxford, 1936), pp. 303, 304, citing from Council Mins., 
May 7, 1640, Davis Coll., Bk. 4, R.CJ. Three other instances — two from 1656 and one form 
1657 — are also cited from the council minutes. In one the order of release was condidonal 
upon a folding by the justices that the servant had been beaten excessively “and without 
just and good cause,” 

i«i Thurloe, State Papers, V, 473. 

«8 Lttfut of Barbados, 1648^1718, Law No. ar, cl. xiii. 
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to prosecute investigations from time to time.*®® Despite the testimony 
of Ligon that Christian servants received worse treatment than Negro 
slaves because the latter were “subject to their masters forever,” whereas 
the white servants were their masters’ property for only five years,*®* 
the Negro slave was in the long run exposed to more persistent indig- 
nities and even harsher treatment. Little moved by “arguments drawn 
from motives of humanity,” West Indian planters, charged one ob- 
server on the eve of the American Revolution, were “deadened to every 
feeling but commercial deductions.” **® 

LEGAL AND POLITICAL RIGHTS OF SERVANTS 

The colonial bound laborer dwelt in that shadowland between free- 
dom and slavery. To the author of Moll Flanders white servitude and 
slavery were identical. In fact, the system of indentured servitude differed 
in certain important essentials from Negro slavery. In the first place, 
the colonial settlers did not consider the servant inferior as a human 
being, but recognized him to be a fellow Christian, not differentiated 
by race. A slave had only those rights which were granted by law. A 
bound servant enjoyed all rights, whetdier political or legal, except those 
specifically denied him by law or contract. His mobility, his freedom 
of occupational choice, and certain personal liberties were curbed merely 
for a term of years, whereas a slave was bound for life, and his chil- 
dren inherited his unfree status. Detailed consideration has already 
been given to certain limitations upon the freedom of the bound serv- 
ant arising largely out of the prevailing concept that the master had a 
property interest in his servant’s term. Aside from such limitations, 
it is appropriate to consider as a concluding problem the extent to 
which the bound servant enjoyed the legal and political rights of free 
settlers. 

The Servant's Day in Court. Not only legal safeguardsliut also ethical 
standards imposed by religion served to mitigate class injustice in the 
colonies and to assure the servant his day in court. The pious settler could 
not fail to remember the injunction of Job: “If I did despise the cause of 
my manservant or of my maid servant, when they contended with me, 

C.O. 1:30, No. 150. When Sit Richard Dutton urged the Barbadian Assembly to 
pass an act to "restrain bad masters and overseers from cruelty to their Chriadan servants)" the 
legislature resolved that masters should be proteeted against malicious complaints as well as 
servants agdnst ill-treatment. CSFA. j68i-8s, Nos. S 9 . 250 (i68r), 1158 (1683); i68s-SS, 
No. 1858 (i<i88)j 1637-98, No. 107, p. 62; 1699, No. 262, p, 122; 1702, No. 244, p. 167 
(1702); 1706-8, Nos. 173, * 75 . P- 80 (1706). 

Richard Ligon, True and Exact Account of Ettrhaioei (London, 1657), p. 44, 

WHMC, m., xxxvm, 3OO-30I (*767). 
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what then shall I do when God rises up?” Thus the Virginia Company, 
concerned lest oppression or fraud enter into the making of contracts of 
employment, sought to prevent masters from holding their servants 
to “intollerable and vnehristianlike conditions.” The magistrate was 
often regarded as labor’s shield against the injustices of the oppressive 
master. One servant, who had a wife and five children in England, peti- 
tioned John Winthrop, “whom the lord hath sett in place to iudge the 
cause of the poore,” asking him “to stand my frend (beeing destitute of 
any other in this land) that I may part from my m[aste]r without any 
trouble.” ^ Aside from securing from the courts a measure of relief 
on grounds of undue correction, insufficient food and clothing, and, 
in the case of apprentices, inadequate instruction or abandonment, 
servants had considerable success in enforcing the principle that the es- 
sence of servitude was service for a limited term specified by contract 
or prescribed by custom. In suing for freedom on the ground of having 
completed their service or attained their majority, servants obtained their 
discharge by the courts in over 60 per cent of such cases.® 

The servant’s suit was generally instituted by petition. In order to 
protect this proceeding from attack on the ground that it differed from 
English practices a statute was enacted in Maryland in 1698 which pro- 
vided that no judgment should be reversed for “want of Judiciall 
process, or that the same was not tryed by Jury or any matter of form 
Either in the Entry or giving of Judgment, provided it appears by 
the Record that the parties defendant were Legally summoned and 
not condemned unheard.” ® From this procedure evolved the petition 
for freedom of slaves. 

In support of such a petition or in defense of a suit brought by a 
master the servant appears to have enjoyed full testimonial capacity in 

1 Va. Co. Ree., II, 113 (1633); Wmthrop Fapers.lV, 105 (1639), 238, 239 (1640). 

few typical instances fiom the many available may be cited; N.Y.G.S., lib. 1732-62 
(1759)1 Middlesex, N.J., Court Mins., lib. I (1689); Vpland Court Rec., p. 102 (1678}; 
Lancaster, Pa, Koad and Sess. Docket, No. 4, 1768-76 (1774)1 West Chester, Pa, Q.S., lib, 
I733'’4*> (• (1737)1 I'b. B. (1775)1 York, Pa., Q.S., Ub. I, fols. i, 3 (1731): Sussex, Del., 

Rec., f. 183 (1683); Kent, Del, lib. 1699-1703, £. 83a {1703); Md. Arch., XLIX, 82-84 
(1662), 331, 332 (1664); LIII, 599-600 (1665), UV, 485 (1671), LX, 46-47 (1666); Md. 
Prov, Court, hb. 1679-84, £. 105 (t68o); Ann Arundel, lib. 1702-4, fols. 618 (1704), 679 
(1705): Cecil, lib. BY, No. i, 1770-71 (i77J)s Charles, lib. 1720-22, f. 72; Prince George, 
lib,- A, 1696-99, £. 6 (1696)! Somerset, lib. AW, 1690-91, f. 43 (1691); hb. LO-y, f. 324 (1715); 
Talbot, lib, AB, No, 8, fols. 3 (1696), 196 (1697); Charles CiRr, Va., iib. 1655-65, f. 604 (1665), 
court failed to sustain defense that the Negio servant had been disobedient, freedom grant^; 
Henrico, Va., lib. II, f. 348 (1692); Lancaster, Va., lib, 1666-80, f. 193 (1671); Cartaret, RC.^ 
lib. 1778-89, f. 43 (1783); S.C. Grand Council J., 1671-1680, pp. 63, 63. 

^Md. Arch., XJDCVm, 117 (1698). See also C. T. Bond and R. B. Morris, ProeteeUngs of 
the Maryland Court of Appeals, 7695-/72$ (.American Legal Records, I) (Washington, D.C,, 
1933), P- «tv- 
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the colonial courts.'* The record of proceedings in the master-servant 
litigation considered in this study fully substantiates the view that the 
servant was not only considered competent to testify against his master,® 
but was also permitted to be a witness in his behalf. Despite the author- 
ity which the master had over his servant, the interests of the two were 
not considered identical, and hence the servant was not disqualified as 
an interested party.® 

Sometimes a servant wished to fulfill his contract and petitioned the 
court to restrain the master from dismissing him before the expiration 
of his term. Cases in this category are, however, less frequent than suits 
for freedom; most disgruntled servants appear to have been anxious to 
put as much territory as possible between themselves and their masters. 
The requirement that the master secure the permission of the court be- 
fore dismissing his servant is evidence that the colonial courts considered 
articles of indenture bilateral agreements capable of enforcement by 
cither party.'' 

While the colonial courts were open to servant and master alike, they 
were not always open on an equal basis. The workman or servant who 
sought the intervention of the courts ran certain heavy risks not shared 
by the master. Many of the colonies provided that servants who “un- 
justly” complained or molested their masters would be subject to whip- 
ping at the order of the couit or to serving extra time, running to from 
three to six months for each such “causeless complaint.” ® One master 
was awarded substantial damages by a Maryland court for the unjust 
molestation by his servant.® Symptomatic of the unfriendliness of the 
bench to litigious servants was the unusual order of the Charles County 

*In Great Britak, the testimony o£ servants was admitted by 20 Geo. II, c. 19 (1747). 
Richard Bum, The Justice of the Peace (London, 1800), IV, 244. 

*But cf, rilmonds v. Pinner, Mi. Arch., Un, 592, 602 (1665). When Jacob Lumbrozo 
was presented fot having brought an abortion upon his maidservant, Elizabeth Vnide, who 
char^ him with responsibility for her pregnancy, he saved himself hy marrying her, thus 
disqualifying her from appearing as a wimess against him. Md. Arch,, LIU, 1 -Ii (iddg). For 
an analogous case, see Smith's case. Pa. Col. See., n, 5 (1700). See also R. B, Morris, Studies 
m ike History of Ameiican Law, pp. 197-199. 

•Sir Geoffrey Gilbert, The Law of Evideace (London, 1769), p. 138. 

^See, e,g., Philadelphia Q,S., lib. J 779 ^i (April, 1780); Kent, Del, Court Rec., lib. 
1703-17; Newcasde, Del,, O.S., Ub. 1778 ^ 3 , *• 83 (1779)- The court ordered one master 
who asked permission to dismiss an habitual runaway whom he described as acting “}Uce 
vnto a runagate” to keep him until he could send word to the boy's father “and take furker 
order with him about hun." Barnes v. Wade, Plymouth Col. See., HI, 126 (1657). See also 
supre, pp. 17, 18, 376, 377J Morauian See., II 714 (1772). 

*Md. Arch., J, 53 (1639)1 whipping at discretionj Hall, Acts of Barbados, pp. 35 (i(i6i), 
double dme lost, 137 (t 703 ), whipping; W.Y. Col. Laws, I, 47 (1665), 3 mos. extra, 157 
(1684), 6 mos. extra. See also Harvye’s case, Lower Norfolk, lib. II, f. 61 (t644), 20 lashes; 
Datds, JusHce of Peace (New Bern, N,C., * 774 ). double time lost. 

• Uda was TMws Geitard, Lord of St, Clement’s Manor. Mi. Arch., XUX, 94, 122, *24, 

*36 (*663). 
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court of Maryland at the March, 1673 session prohibiting any attorney 
from appearing for a servant against a master, “but such as the Court 
shall appointe.” 

While the servant enjoyed full testimonial capacity, he often had 
practical difficulties in obtaining corroborative testimony from his fel- 
low servants, who might very well be intimidated by the master. This 
condition was not peculiar to the colonies. In one contemporary London 
mayor’s court action brought by an apprentice for cruel treatment, the 
attorney noted in his brief: “Note that the pits [plaintiff’s] Witnesses 
are the Defts [defendant’s] Journeymen and will be unwilling to dis- 
cover the beatings." 

Far less favorable treatment appears to have been accorded servants 
by the West Indian courts than they received in the continental colonies. 
In 1722 Governor Hart of Antigua criticized “the most unjust usage 
that was given to artificers and labourers who were not able to go to law 
with the persons they contracted with for their wages.” In his opinion 
these injustices tended “to the enslaving of the servants and dispeopleing 
the Island of such labouring men.” He strongly supported a statute 
which put workmen “on the same footing with their fellow subjects 
in Gt. Britain.” From our vantage point the attainment of that goal 
would hardly have assured a tolerably high standard of justice in labor 
relations. 

Suffrage and Jury Service. Normally the colonial suffrage was con- 
fined to freemen with property.^® Generally speaking, only a small 
minority of the male inhabitants were legally qualified to vote for the 
representatives to the legislatures, as the property qualification excluded 
large numbers of artificers and journeymen. In general, bound servants 
were excluded from the county and town suffrage.^® It stands to rea- 
son, then, that labor had virtually none of the political power in the 
colonial period that it has acquired since the Civil War. 

There were occasional exceptions to the exclusion of the laboring 

^oThe order recited that several attorneys had managed servant causes “to the Mrs and 
Mrss greate charge and dammage." Md. Arch., LX, 496. 

Howard v. Hanson, London Mayor’s Court Briefs, 1698-1705 (c. 1704), Gmidhall. 

'^CS'PA, ijaz-xj, No. 190, p. 91 (1723). 

^*In early Massachusetts and in the New Haven colony, freemen were also required 
to be church members, but in the former a propei^ qualification was substituted under the 
royal charter. The Connecticut regulation of 1659 established a qualification of ,^30 of 
"proper personal estate." See C. M. Andrews, Col. Period of Atner. Hist., II, 104, ilji 
Chgood, Amer. Col, in i 8 th Century, HI, 137. 

Property qualifications ranged from 50 to 100 acres of land or real estate or personalty 
worth from to £ 6 a or yielding 40X. income. The Pennsylvania Constitution of 1776 
provided for manhood suffrage. For the property qualifications in general, see A. E. McKinley, 
The Sugrage Pranddse in the TMrteen Sn^ith Cohntet (Philadelphia, 1905}; C. F. Bishop, 
Hittory of Sleerions in the American Coloniet (New York, 1903), 
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population. The Virginia Company constitution of 1621 granted to 
all inhabitants of the colony the right to vote for the burgesses.'® This 
was in effect until 1655 when a law was passed limiting the franchise to 
“all housekeepers, whether Freeholders, leaseholders or otherwise 
tenants.” While this law excluded inhabitants who had not served 
their terms, it provided a more democratic base for the franchise than 
did the subsequent act of 1670, which confined it to freeholders and 
housekeepers “answerable to the publique for levies.” ” Just how did 
this restriction work out in practice? Governor Spotswood complained 
in 1713 that any one could vote, “though just out of the condition of a 
servant, and that can but purchase half an acre of ground.” As a re- 
sult of criticism by the conservative interests, the freehold qualification 
was defined in 1736 as one hundred acres (reduced to fifty in 1769) 
without a house, or twenty-five acres with a house, or the ownership of 
a house and lot in^any town.'® In order to make sure that servants 
working at trades in towns should not qualify, acts of 1742 and 1752, 
respectively, provided that no servant should be allowed to vote on the 
ground of his being an inhabitant or resident of Williamsburg or Nor- 
folk. The franchise was restricted to those who had served as appren- 
tices to some trade within the city for a term of five years and were 
cer^ed by the court of hustings to be inhabitants and householders.*® 
Virginia also excluded from the franchise anyone who had been a 
“convict or any person convicted in Great Britain or Ireland, during the 
term for which he is transported,” even though such a person might be 
a freeholder.*' 

In South Carolina a substantial property qualification was required 
of freeholders to vote for assemblymen.®* Nevertheless, complaints 
were made that at the election for members of the Assembly in 1701 
abuses had been permitted. Not only aliens but “a great number of 
Servants and Poor and indigent Persons, voted promiscuously with their 
Masters and Creditors.” The opposition also charged that in the elec- 

Hening, I, iia. This was far in advance of England. Even the Levellers, who favored work- 
ing class reforms, proposed that servants and those who received alms be barred from the suf- 
fnigc. D. M. Wolfe, Lei/eller Manifestoes of the Puritan Revolution (New York, 19^4), pp. 40a, 
403. 

**/iSrd,, p. 41 1. 

^^Hening, If, aao. During Bacon's Rebellion this act was repealed (thid., p. 435), but at 
the end of the uprising the property requirement was restored. 

Va. Hist, Soe., Colt,, New ser., n, i; WMCQ, ist ser., AHI, 67. 

M WMCQ, tst ser., VU, 673 ad ser., VII, 358 (1776). See also Osgood, op. at., II, 349, 450. 

Hewing, V, ch. xxvi (i74*)i VI. 262 (1752). See also WMCQ, 2d ser., VH, 258. 

W^Hening, VII, 519 (1762)3 WMCQ, ad ser., VII, 257. 

Cooper, S.C. Stat., HI, 657 (1745). 

*• Daniel Defo^ Party-Tytanny, or An Oaesional Rill in Miniature; at non) Practised in 
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tion of 1703 “Jews, Strangers, Sailors, Servants, Negroes and almost 
every French Man in Craven and Berkly County came down to elect, 
and their Votes were taken.” As apprentices and other indentured 
servants were excluded from voting by the act of 1717,®® there was a 
clear implication diat they had previously participated in the elections.*® 
There is no question, however, as Josiah Quincy later observed, that 
ultimately neither servants, laborers, nor mechanics were represented in 
the legislature of South Carolina.*’ Illegal voting by servants appears 
to have occasionally occurred in other colonies. Servants appear to have 
participated in the Pennsylvania election of 1705, and there is evidence 
that even on later occasions members of the servant class attempted by 
electioneering tactics to influence the course of voting.*® When the Revo- 
lution broke out, the long-standing £50 property qualification in that 
province was abolished and the franchise put on a democratic basis.*® 

In town elections servants were customarily disfranchised. In Con- 
necticut towns, however, “hired servants” could be admitted as inhabi- 
tants along with land- and house-owners provided they were deemed 
by the majority of the town to be persons of “Honest Conversation.” ®® 
In New York the completion of the term of apprenticeship was one of 
the ways of obtaining Ac franchise.®* As a result of a contested election 
case in 1773, Albany specifically denied to bound servants Ae right to 
vote durmg Ae time of their servitude.®* NeverAeless Ae town fran- 
chise was more widely held Aan Ac county franchise. It was obtainable 
by bir A and redemption as well as by apprenticeship. By an act of Ae 
common council of New York City m 1762 those unable to pay Ae price 
set for Ae freedom for merchants or arAans were admitted without 
cost,®® a practice whiA had prevailed m Ae mayor’s court for many 

Carolwa (London, 1705), reprinted in A. S. Salley, Jr., ed.. Narratives of Early Carolina (New 
York. 1911). p. 339. 

®*W. J. Rivers, A Sketch of the History of South Carolina to the Close of the Proprietary 
Government by the Revolution of ijig (Charleston, 1856), Appendix, p. 459. 

S.C, Stat. at Large, HI, a-4j McKinley, op. ert., pp. 147, 148. 

county elections in North Carolina Governor Dobbs through an error issued writs 
empowering the “inhabitants" instead o£ the "Iree inhabitants” to take part in elecdons. 
N.C. Col. Rec., VI, 303. A freeholder suffrage was also established in North Carolina. See 
Osgood, op. eit., rV, J51. 

^ Mass, Hist. Soc,, Proceedings, XLIX, 454. 

“H*. Mag. of Hilt, and Biog., II, 433; McKinley, op. cit„ pp. 384, 385. For the efforts 
of the colonial workmen of Philadelphia to secure a widening of the franchise, see J. P. 
Selsam, The Pennsylvania Constitution of 1776 (Philadelphia, 193 6), p. 138. 

Selsam, op. at., p. 138. Conn. Code, ryyo, p, 99. 

*iN.Y. Hist. Soc,, Coll., 188s, p. 53 (1^5). See also E. S. Griffith, History of American 
City Government; the Colonial Peiiod (New York, 1938), p. 303. 

•“Munsell, Hist. Coll, of Albany, I, 354 (i 773 )* 

«* M.C.C., I, 18, 333} V, 336; N.Y. Hut. Soc., CoU., i88s, p. 533. 
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years before that date.®* As a result, barriers to the freedom were vir- 
tually removed and many journeymen and craftsmen gained admis- 
sion. In municipal elections in the colonies generally from 20 to 30 
per cent of the adult male population participated.®® 

Finally, in the choice of militia officers, which in the Puritan colonies 
was left in the early years to the soldiers of the company or regiment, 
servants were specifically disqualified from voting.®® Plymouth denied 
the vote to persons under twenty years of age, whether children 'or 
•wvants, but it is by no means clear that bound servants and apprentices 
who had attained that age were denied the militia franchise.®’^ Even 
as late as the Revolution the New England militia was looked upon as 
a hotbed of demoaacy, with a great many officers in proportion to 
men and the pay of officers and men too nearly equal, although the 
practice of having the men choose their officers was by no means con- 
fined to New England.®® 

The composition of the jury was of the utmost importance to laborers 
and servants engaged in litigation with their masters. Throughout the 
colonics servants were excluded from juries and the average workman 
had little chance to serve on one. Colonial property qualifications for 
petit juries were patterned after those in force in contemporary Eng- 
land.®* In Massachusetts and New York, for example, the customary re- 
quirement that jurymen be freeholders or possessed of a personal estate to 
the value of gave a distinct class angle to master-servant litiga- 

See K. B. Mbrrit, ed., Sd. Casa, Mayor's Court, pp. 34, 178; R. F. Seybolt, The Colonial 
Cititen of New York City (Madison, Wis., 1918}, p. 16. 

Griffith, op. A., pp. ato-at3. In New York and Annapolis the percentage was doser 
to the latter figure. 

Bay I, 188 (1637). For the procedure of nominations or elections in the 
early period, see Morrison Sharp, “Leadership and Democracy in the Early New England 
System of Defense," Amer. Hist. Rev., L (1945), 256-360. 

Plymouth Cal. Rec., laws, p. 39; McKinley, op. cit., p. 366. 

** J. C. Miller, Origins of the American RevoiuHon (Boston, 1943), p. 503. For the pro- 
cedure by which the company chose its own officers, see C. K. Bolton, The Private Soldier 
under ^ Washington (New York, 1902), pp, 25, 36. For a vote by corps on the subject of 
chan^g tl« ntions, see Pa. Arch., ad aer., XI, 24 (1779). For an agreement to enlist in fire 
Virginia militia sulqcct to the choice of officers by a majority of rite subscribers, see Va. 
State Papas, I, 431 (1781). 

••4 Wm. and Maty, c. 24, reenacted from Charles II, provided that all jurors at quarter 
sessions or assize shall have ^10 "by the yearc att least" 

*»Matt. Jktt and Resolves, I, 74 (1692)5 N.Y. Col Latvs, I, 387 (1699), 708 (1710), 
1031 (17*9), Hi 34S (1726). The amount was raised to ,£60 freehold in 1741. N.Y. Coil. 
Lwt, II, j8y. An alterrutive of personal estate of like value qualified a man in New York 
Qty a^ Albany. lhid„ in, 599. In Massachusetts the royal province required the juror to 
have eidier a personal estate worth ,£50 or real estate of freehold yielding at least 4W. 
aimu^y. The pnperqr quaUiicadon for jury service had been fixed in that colony by the 
m of 1670 (Whitmore, Mats. Cot, Laws, p. 1485 reaffirmed in 1672), although modified on a 
number of occasions thereafter (ibid., p. 321 [i68i]; Emory Washburn, Sketches of the 
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tion.*^ Rhode Island was an exception to the rule. Her statute of 1642 
declaring that only freeholders were eligible to serve on the jury was 
later set aside by an act giving the court “the power to take any man 
they judge fit for that service.” Whercj as in New York, certain towns 
were given the alternative qualification of personal estate, jury panels 
were in considerable part made up of artisans of the employer ranks.** 
It must be borne in mind that these property qualifications were a carry- 
over from the mother country. The author of Lex Londinensis notes 
“that an Apprentice caimot sue out his Indenture against his Freeman 
but in this Court,” and remarks quite naively: “and the Master need 
not doubt a fair trial; the Juries being all Masters, and the Court con- 
stantly shew them all just and lawful favour" *® 

The bench was recruited exclusively from the property-holding and 
employer class. In Virginia, where the act of assembly of 1662 provided 
that the justices of the peace be “of the most able, honest and judicious 
persons of the county,” *® that office tended to become hereditary. In the 
list of justices of that province we find such prominent families or per- 
sonages represented as the Lees, the Robinsons, the Pendletons, the 
Blands, the Carters, the Stiths, the Chamberlaynes, the Diggeses, the 
Harrisons, George Washington and other members of his family, George 
Wythe, Edmund Scarburgh, and Thomas Jefferson.*^ 

The Servant’s Right to His Own Personalty and Realty, At law the 
indentured servants had qualified property rights. Protective legisla- 
tion in their behalf was soon necessary, as many had come to the colo- 
nics as immigrants, too easily exploited by masters and assignees. In 


Judicial HUtory of Mauackusetts from l 6 jo to the Revolution in tjjs, p. 97). IVpicat ptop- 
erty qualifications in other colonies: Del. Statutes, I, 241 (1741}; U, 1072 (1793}. Hening, III, 
17S-177 (1699); ibid,. New ser., I, 19 (1792). N.C. Col, Rec., I, 199 (1669); XU, 875-876 

(1778). 

See also infra, pp. 322, 523. ** R.I, Col. Ree„ I, 124, 

*’tlbid„ p, 356. also attorney general's report in 1693 concerning the petition of Sir 

Matthew Dudley and others to establish a joint stock company to engage in miiung, etc. in 
New England; “I think that the exemption of their workmen and servants from serving on 
juries should be conditional." CSPd, iSgjsS, No. 55, p. 138 (1693). 

** See J. Goebel and T. K. Naughton, Late Enforeement in Colonial Neiv Yor\ (New York, 
1944). P- 467. 

Lex Londinensis, pp. 45, 47. ** Hening, H, 69. 

See "Justices of the Peace of Colonial Virginia, 1737-1773," ed. H, R. Mdlwaine, Vs. 
State Ubraiy, Bulletin, XIV, Nos. 2 and 3 (1931) (Rtc^ond, 192a), pp. 35 et seq. lytacal 
of other areas; At a court of quarter sessions held in Tryon County, N.Y., Dec. 13,. 1774, the 
following justices sat; John Butler, trusted agent of Sir William Johnson and fadier of the 
notorious Loyalist, Walter Butler; Sir John Johnson, who had just succeeded to die tide of 
baronet and fallen hdr to the greater part of his Other’s estate; and Jelles Ponda, whose 
family were early setdets in the area. All duee were of the substantial propertied class, Tryon 
Q.S., 1774, N.Y. Hist Soc. 
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1662 a law was enacted in Virginia to prevent importers of servants 
from disposing of servants’ goods. The law provided that servants bring- 
ing goods into the colony should have the right to dispose of tliem to 
their own advantage and to have an absolute property in them.^® Never- 
theless, this qualification was added — ^permission of their master was 
necessary to the disposal of the goods.^® In other words, this unique 
statute placed indentured servants in the same position as wards and 
minors. It is by no means clear that this rule prevailed throughout the 
American colonies.®® 

Headrights were generally given to masters rather than to servants.®^ 
In 1735 one master memorialized the Board of Trade that the land to be 
granted his seventeen servants in South Carolina in accordance with 
the governor’s mstructions for encouraging newcomers and settling 
townships be granted in his name.'® In a great many cases, of course, 
the servant received a grant of land upon application to the authorities 
upon the expiration of his term. The Georgia authorities provided the 
German servants at Vernonburgh with cattle and, when they perished 
of the “distemper,” sent them another herd.®* 

The white servant was the occasional recipient of gifts inter vivos, 
was legally authorized to accept payments for extra work for others 
with the permission of his master, and very frequently was remembered 
by benevolent masters when making testamentary disposition of their 
estates. A good illustration of the gift inter vivos is found in the Dela- 
ware court records ®* as early as 1679: 

Be itt knowne unto all men by these prsents that I: Thomas Craniton of 
Duke Creeke in delowar River doe by these prsents freely give unto my servant 
John Pridgemore the Running of one Sowe during the Termc of his appren- 
tishipp and att the End and Expiracon pf his said tyme that hee the said 
Pridgemore shall have free Liberty to take the sowe away wth all hur Increase, 
as wittnesse my hand in New Castle this 25 of January 1678. 

(signed) Thomas X Cramton 

[2 witnesses] his marke 

The abovesd Wryling is a true Coppy of the originall by Sam: Land and 
Robberd hutchinson produced in Cort and by their Request Recorded, 

*sSee pedtioa of Holmes, SpotsylvauiU, Va., 03 ., 17*4-30, f. 258 (1728). 

** Heniog, JI, 164 (1862), See also Starke, Justice of the Peace, p, 319. 

®®See contra: Crumpton’s complaint for clothes withheld by master. Prince George, Md., lib. 
B, i 699 -t 705 > f. 353 (1705). See also Watkins's estate, Essex, I, 13 (1641), where die master 
was allowed to keep die dothes of his deceased servant who died within six or seven weeks 
after landing, as he had paid for the servant's passage and “had no service of him of value," 

**•866 supra, pp. 397 f. **/, Commrs, Trade and Plantations, p. 53 (1735). 

** Ga, Co/. Etc., VI, 134 {1744). ^^Neu/easile, Del,, Com Ree., I, 292 (1679). 
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The quarterly court of Essex, Massachusetts, when it sat at Salem, 
Hampton, Salisbury, or Ipswich, was generally located at a tavern or 
lodging house land it was customary for the court to order that sums 
ranging from five to ten shillings be given to the servants of the estab- 
lishment “for their attendance.” This would certainly indicate that 
servants had the right to accept gratuities. 

Under the circumstances it is not surprising to find that servants 
occasionally appear in court as creditors to press their legal claims. In 
one unusual instance a servant advanced to a third party a sum of 
“eighty pound in Cash,” for which a mortgage was given on a windmill 
and farm.®* Even more unusual, perhaps, was the gift made in 1634 
to his master by Robert Healing, bound to Thomas Young of Accomac, 
of a manservant he seems to have acquired from a merchant or ship’s 
captain.®’ 

When John Davis’s will was probated in the Essex court, it revealed 
total cash gifts amounting to ^^32, of which ;Cio went to his “dame 
Clarke,” 00s. to one of his master’s daughters, and ;^5 to another.®® This 
was the exception, as inventories of servants’ estates generally disclosed 
clothing rather than cash as the principal item.®* 

While sessions records reveal the seamier side of master-servant rela- 
tions, the records of probate court and the old colonial will books arc 
indicative of a more intimate and sympathetic relationship. Where a 
master left a bequest to a servant, it was not merely to comply with the 
letter of a contract of indenture, but an expression of responsibility and 
often of friendship and affection. Naturally this practice was not con- 
fined to the colonies. In the mother country it had been traditional to 
leave small bequests to household servants.®® 

First in order of objects bequeathed to servants was clothing, although 
money, land, tools, cattle, and freedom from indentures were frequently 
named. When Leonard Calvert, first governor of Maryland, died, he 
left some of his clothes to two of his servants,®’ In 1665 William Thorne 
of Somerset County, Maryland, left his servant, John Richards, 300 acres 
of land, provided that he remained in the service of Mistress 'Thorne 

w See, e.g., Bisex, I, 259 (165*)! HI, 409, 452 {1667). 

•• Petition of Nowell, et, ah, Baex, HI, 9 (1662). See also Goodwin v. Downeing, ibid,, I, 
i€l (1(49). 

Accomac O.B., i£32-4o, f. 46. V, 160 (1673), 

“* Essex Probate See,, 1 , 13 (id4i)! HI, 9 (1675), 

•* See, e.g., HMC, Sep,, Xni, 18S. See also will of John Colleton, of Whitecomb Knwleigh, 
County of Devon, Baronet, proved Nov. 30, 1754! "To my servants £ s each instead of mourn- 
ing , . S.C. Hist, and Geneah Mag,, XV, 913 and of Joseph lies, merchant of Bristol, who left 
three servants £6 apiece. Ibid, (proved April aS, 1750). 

njdd. Arch., IV, 314. 
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until he reached the age of twenty-one.®® When Thomas King of Exeter 
left his servant, William Willy, J^ty acres of land, it was in fulfillment 
of an earlier promise.®® Most valued of all grants to a servant would be 
that of his or her “tyme of servitude.” ®* One Virginia planter at the 
end of the seventeenth century freed his servant and, in addition, left 
him together with a silver tobacco box, wearing apparel, and other 
items.®* 

The Servant Bight to Engage in Business. In order to prevent em- 
ployees from cheating their masters, from working for themselves on 
their masters’ time, or from making outside contacts which might lead 
to enticement or undue competition, the colonies in general had strict 
curbs on unauthorized trading with other men’s servants.®® Typical of 
the New England group was the order of the Massachusetts Court of 
Assistants as early as 1630 providing a fine and corporal punishment 
at the court’s discretion for any person, man or maid, selling any com- 
modity during his or her time of service without license from his or 
her master.®’^ A similar provision was included in New Haven’s com- 
prehensive law of 1656.®® The Duke’s Laws, 1665, provided a fine or 
corporal punishment for any servant selling a commodity during the 
time of his service. The person buying from the servant would be com- 
pelled to restore the goods to the master and forfeit double the value 
thereof to the poor of his parish.®® 

Cal. of Witts, 1633-1738, 1, 51 (1665). Essex, HI, 409 (1667). 

^Abstract of Norfolk Co., Va., Wills, 1637-1710, p. 22 (1662). 

““Potter’s wUl, WMCQ, ist ser., XVIII, 193 (1691). For other typical bequests by masters to 
thdr servants, see, e.g., Uncoln, Me., Probate Rec., 1760-S800, p. 241 (1791); Essex, Mass., 
Probate See., I, 9 (1645)1 io7 (1637), 141 (j 65<»), 161 (*653). a»3 (i65S)i *33 (1663), 333 
(i66o>, 385 (1661), 405 (i66a), 439 (1664), n* S®. 61 (1666), 123 (1665), 147 (1669), 24a 
(1671), 251 (1670), 264 067*)> IDj 3*8 <1679), 382 (i68o)j Essex Quarterly Court See., Ill, 
331 (1665), 363 (t666), IV, 411, 446 (1671); Conn. Probate See., I, 18 ^848); Court of 
Albany, Sensselaerstoyck, and Schenectady Mins., 1675-80, II, 321 (1678); Md. Cal, of Wtlls, 
in, 105, «7 (1708), 128 (1709), V, 23 (17*9), 30, 94 (17*0), VI, 5 (1726), 7 (1725), 227 
(1731)1 Vn, 52 (1735)1 135 (1735). *S8 (1738). 262 (1686); VMM, II, 278 (1701), V, 405 
(1655), XXXIV, 284 ^671), 347 (1701): WMCQ, ist ser., XVII, 271 (1697), XXIV, 38 (1632); 
Jackson's will, S.C. Court of Ordinary, 1672-92 (1683): Cottinghani’s will, S.C. Hist, and 
Genesd. Mag., vm, 203 (1683}, 

““See Som Steads of Sussex Co., Del., p. 98 (1683). A.t common law the master had an 
interest in the labor and acquiations of his servant, but be could not maintain trover for any 
property acquired by the servant. However, in die case of an apprendee, bis gains tvent to the 
master, i Salk. 68; Bacon, Abridgement (London, 1832), V, 366; Graydon, Justice's and Con- 
stifle’s Assistant, p, 15. 

Assistants, tl, 5. 

Nests Haven Col, See,, I, 601 (1656}. For trading with Indian or Negro slaves or servants 
in Connecdcnt, se^ Conn, Pub, Sec., V, 52 (170S). 

““N.V. Co). Lasiss, I, 47. A Pennsylvania statute of 1700 provided a penalty of treble the 
value of the goods traded, die servant to be subjea to serve fqr a term equivalent m double the 
value of dut goods sold. Pa. Stm. at Large, It, 54-36 (1700}, 
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A considerable number of qui tarn suits were successfully brought 
in Maryland against persons who had unauthorized dealings with 
servants^® By statute such persons were liable to substantial fines and 
die delinquent servants to corporal punishment.'^^ Virginia made those 
trading with servants liable to a month’s imprisonment and security 
for good behavior, and, for the second offense, to four times the value 
of the articles traded."'® In 1672 the General Court of that province sen- 
tenced Richard Case for “private and underhand dealing” with the 
servants of another to make full satisfaction “according to the CVth 
Act of Assembly,” and provided further that the order be entered in 
the minutes to serve as “a President to deterr others from doing the 
like and incurring the penalty of the said Act.” ''® 

Unauthorized trading with servants was forbidden in the rice and 
sugar colonies. In Barbados the trader would be liable to forfeit to the 
master treble the value of the goods traddd and 500 lbs. of sugar An 
Antigua law provided that 500 lbs. of tobacco would be forfeited to 
the master for such an offense and another 500 lbs. to the public treas- 
ury. Servants convicted of unauthorized trading would be “sevearly 

^«See Evani v. Poxhall, Md. Arch., LVII, 125 (1668); Norris's Case, ibid., XU, 511 (1671); 
Beard qui tom v. Spornc, Ann Arundel, lib. 1702-4 (1703); cf. also Majesty v. Hamm, ibid. 

(1705). 

^ Corporal punishment for the servant was provided under Maryland law. Ibid., I, 500 (1663). 
Philip Fine, carpenter, fined t,ooo lbs. of tobacco for dealing with the servants of Daniel Dulany 
and William Reynolds. Ann Arundel County, 1745-47, f. (1746). See also Her Majesty v. 
Collins, Queen Ann, 1710-16, f. 117 (1710), not guilty. Case was occasionally used for this 
offense. Lane v. Broughton, Somerset AW, 1690-91, fols. 62, 63VSO (1688). Such offenders 
also laid themselves open to the suspicion 'of receiving stolen goods. Proprietary v. Calahan, 
Annapolis mayor's court, 1720-84, f. 5 (1720). In 1691 a cooper was prosecuted for dealing with 
a Virginia runaway and purchasing a 16-foot boat which the servant had stolen from his master 
"for an invaluable [xfr] consideration, which might have been Sufdcient [r/c] Suspicion to have 
Secured both the Runaway and Boat according to Law, but fraudulently and craftily intending 
to frustrate” the master, he concealed the servant and the boat, which the indictment charged to 
be “fiatt contrary to the laws and insdtutions of this Province enjoyning and authorizing all persons 
to take up all such Suspidous persons coming into this Province without a pass, as also agt the 
Act inhibiting all persons to entertain or deal and truck with any hireling or Servant without 
the Masters knowledge." Fine confessed to that part of the indictment relating to buying the 
boat, which he was ordered to deliver into the custody of the sheriff and to give security for 
good behavior and appearance. Somerset AW, 1690-91, fols. 36, 37 (1691). 

” Va. Gen. Court Mint., p, 482 (1639); “Abridgment of Virginia Laws," 1694, VMM, X, 156, 
157. Hening, I, 274 (1643)} 11 , 118, 119 (1662): IH, 447 (1705); VT, 357-369 (1753). 

Va. Gen. Court Mint., p. 301 (1672). See also Kirton v. Richardson, Northumberland O.B., 
1666-78, f. 84 (167a), punishment remitted at plaintifi’s request, but defendant ordered to pay 
800 lbs. of tobacco and costs; Sarah Hinnes's ease, York 0 ,B., 1706-10, f. 149 (1708}, remanded 
to prison on suspicion of dealmg with servants and of concealing the goods ,af another until she 
gave security for good behavior; sentenced to pay complainant 7r. 6 d, with costs. Cowley v. Sulktn, 
Henrico 0 ,B., 1737-46, f. to (1737), judgment for ,£20 current and costs. See also Wallace’s 
petition, VMM, XI, 60, 61 (c. 1647) wifo reference to an appeal to the General Court in an action 
of trespass brought upon the law agamst trading with servants. 

**Hall, Laiet of Barbadot, pp. 35-42; lennings, lau», p. 17 (1661}. 
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whipped.” South Carolina set the extreme penalty of ten times the 
value of the goods purchased/® and North Carolina provided that the 
sum of ;^io would be forfeited to the master.” 

Servants, unless specifically authorized by their masters, were under 
a disability to make valid contracts for their employers. They were 
treated in the law the same as minors and wards.” Nevertheless masters 
could and did specifically authorize their servants to buy and sell for 
them.^® However, in the absence of such specific authority the de- 
fendant might seek to avoid payment on the ground that he was an 
indentured servant when he contracted the obligation to the plaintiff.®® 

Occasionally servants were permitted to trade on their own accounts 
or to work for themselves.®^ John Griggs, a “gentleman” of York 
County, Virginia, permitted his servant, Andrew James, to work for 
himself the following year, for which he was to pay his master a speci- 
fied amount of tobacco and plant and tend to a stated number of corn 
hills. The master agreed not to hinder his servant in working at his 
trade of carpentry except during the time when he was expected to 
plant the corn.®® A Marylander permitted his servant, bound to him 
for seven years, “to have the Liberty and priviledge of practising as 
an Attorney in Baltcmore County Court and the benefitt thereof to 
Convert to his own use” and further agreed not to require him to per- 
form any servile labor.®® 

^’Andgua MS Laws, 134:1, f. 39 (idSg). See also act of 1693, Montserrat MS Laws, f, 43. 

Trott, taws of S.C., I, 51 (1696) j Cooper, S.C. Slot., Ill, 487 (1738). 

This was recoverable by information in any court of record. For prosecutions for dealmg 
with slaves, see Tf.C. Col. Rk., II, 96, 114 (1713). 

™ See Conn. Ptib, Rec., 166^-78, p. 50 (1666). 

See power of attorney granted by Attoiocy-General William Calvert to his servant, Robert 
Simmons. Md, Arch., LVII, 436 (1668). 

In Chivers v. Greenby the Maryland Provincial Court held that such a plea was insufiicient 
in law because the defendant's attorney did not join in demurrer in due time. Md. Arch., LVII, 
423. 424 (*669). 

See Albany Notarial Papers, p. 445 (1677), allowing the employee to work "three or four 
weeks in the harvest for his own profit, provided he serve so much longer afterwards.” 

*2 York O.B., 1675-84, f. 19a (1679). 

22 Agreement between William Reid and Colonel John Thomas, Ann Arundel, 1702-4, f, 476 
(1703). This may have been a case of servitude for debt, as the service was to terminate upon 
payment of £30 sterling. 




PERSISTENT PROBLEMS OF LABOR RELATIONS 
IN THE LIGHT OF EARLY AMERICAN 
EXPERIENCE 

EXPANSION of the American economy and its rapidly-changing 
I technology have created vast new problems of labor relations 
JL without parallel in our early history. Nevertheless, a great many 
contemporary labor problems are not really new at all but were sig- 
nificant problems in the colonial and Revolutionary periods. These 
early problems have been comprehensively treated, not only because 
a fuller understanding of tlic relations of government and labor will 
add appreciably to our knowledge of the first two centuries of American 
history, but also because the successes and failures of the political and 
legal measures adopted then may help us in creating and evaluating 
policies and instrumentalities to deal with certain persistent labor prob- 
lems of our own generation. 

A labor shortage prevailed during the first two centuries of Ameri- 
can history. To solve the problems arismg from an economy of scarcity 
the governmental authorities on this side of the Atlantic, from the 
beginning of colonial settlement, regulated labor as well as productive 
enterprise and devoted considerable attention to assuring harmonious 
relations between employer and workman. Prior to the rise of trade 
unionism, two systems for the control of white labor were recognized 
by early governments in America— free labor and indentured servi- 
tude. The latter system was in fact declining by the end of the Revolu- 
tionary era, but it cast its shadow on later trends; the former constitutes 
the prevailing labor pattern for our modern industrial society. 

The manpower scarcity of early days dictated a favorable attitude 
toward immigration as a source of competent labor. Hamilton in his 
Report on the Subject of Manufactures declared; “To find pleasure in 
the calamities of other nations would be criminal; but to benefit our- 
selves, by opening an asylum to those who suffer in consequence of 
them, is as justifiable as it is politic." ^ Mass unemployment has con- 

^A. H. Cole, Jndufirial and Comruefeial Comtpondence of AUxattder Uomilton (Chitfago, 
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tributed to tbe scuttling of this cherished American tradition of accord- 
ing a hearty welcome to immigrants— -a reversal in attitude reflected 
in such legislation as the Immigration Law of 1924, which substituted 
for the earlier policy of selection the new policy of restriction.® 

By means of the bound labor system the vast majority of European 
workmen were recruited for this country, in some cases voluntarily, in 
others by compulsion, down to the end of the eighteenth century. While 
the practice of formally indenturing immigrants appears to have died 
out long before the passage of the Thirteenth Amendment,® the in- 
troduction into this country of contract labor has continued down to 
fairly recent years. The redemptioner system was in fact revitalized 
at the close of the Civil War.^ Owing to the bitter opposition of native 
labor, particularly organized labor, later legislation was enacted which 
forbade the importation of workers under contract.” Nevertheless, down 
to the beginning of the first World War the practice of inducing emi- 
grants to come to this country by promises of employment or advertis- 
ing and promotional literature was a well-established source of Ameri- 

1928), p. a88. Immigrants were expected to engage in gainful employment As Franklin pointed 
out, "America is the land of labour, and by no means what tbe English call Lubberland and 
the French P«yr de Cocagne." Inlormatioti to Those Who Would Remove to Ameiica {e, 1783). 
Washington, who sought in 1784 to purchase the terms of tedemptioners trained as housejoiners 
or bricklayers, declared; “I would not confine you to Palatines; if they are good workmen, they 
may be from Asia, Africa or Europe; they may be Mahometans, Jews or Christians of any sect, 
or they may be Atheists." U.S, George Washington Bicentennial Commission, Pamphlet Series, 
Nos. t-i6 (Washington, 193a), p. 136. 

^Immigration Act of 1924, Sect, ii, par. (b). UA. Dept, of l.abor, Immigration Luvs, Immi- 
gration Rtdet and Regulations of Jan. s, sgso (Washington, 1937), pp. 43-63. See also President 
Wilson's earlier veto of literacy tests for immigrants (1915). Cong. Rec., 63d Cong,, 3d sess,, 
UI, 2481-2482. 

* The first heavy blow to be struck at the system was administered by the Supreme Court of 
Pennsylvania in 1793 in Respublica v. Keppele, a Dallas 197 (1793). In holding that, under 
the act of 1700, the only persons who could be bound to service were infants in apprenticeship 
and imported redempdoners, the court cook a posidon conn ary to the previous law and history 
of the province and state. Another blow was dealt by the Indiana courts in 1821 holding in- 
dentures unenhirceable under a state consdtutional provision based upon the Ordinance of 1787 
prohibiting involuntary servitude in the Northwest Territory. Mary Clark's case, 1 Blackf, 122 
(1821). Spedtic performance of contracts or indentures "heretofore exisdng" was enforced in 
Illincas under the provisions of the constitution of lEiB. Nance v. Howard, l III. 242, and other 
cases cited by F. S. Philbrick, cd. "The Laws of the Indiana Territory, 1801-1809,’' 111 , -State 
Hist, Lib., Colt., XXI (Law Series, II, Springfield, III., 1930}, p. cxxvln. But cf. Chief Judge Wood- 
ward's opinion, TransaetUms 0} the Supreme Cotart of the Territmy of Miehigan, s8os~i8i4, ed. 
W, W. Blume (Ann Arbor, 1933), I, 417. 

^An act of 1864 permitted the immigrant's wages to be pledged for a year for the fulfillment 
of the Contract. This was repeated four years later. 

* The enforcement of the Alien Contract Labor Law of 1885 was hamstrung by court decisions 
narrowiy defining labor contracts. Congress in 1907 spedficatly included manual labor and 
added "offers and promises of employmenC to the oiiginal “contracts or agreements." Exceptions 
exist in dte ease of domestic servants and dcilled workers for new industries. During both World 
Wars these banters were set aride in the ease of Mexican and West Indian laborers. 
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can immigration.® It is interesting to note that just when the formal 
redcmptioner system was disappearing in America it was revived with 
great vigor in the British sugar colonies after the abolition of slavery, 
in the tea plantations of the East Indies, and in the world-wide migra- 
tions of Chinese coolie labor— not only to the colonies of European 
powers, but as recently as the first World War to France and Belgium, 
European migratory labor very largely falls into this category. In fact, 
contract labor is still widespread in tropical areas.’ The contract labor 
system encourages the migration of tractable workers of low standards, 
which has the effect of lowering wages and breaking strikes. Hence, 
American labor has a stake in the elimination of such retrograde labor 
conditions in other parts of the world, not alone on humanitarian 
grounds but also because these conditions constitute a threat to decent 
working standards at home.® 

In colonial times the numbers of bound laborers were augmented by 
the practice of binding out to service persons convicted of crimes against 
property and of imposing extra service upon servants for various types 
of wrongful conduct, including absenteeism and desertion. While this 
source of labor has long since been abolished, in its stead the convict 
labor system has evolved to create serious problems of industrial com- 
petition.® Analogous to the colonial system is the modem institution 

■ The passage o£ the ImmigraUon Act of tpiy, 39 Stat. I.. 875, virtually ended this traffic. 
One of the piost flagrant violations of the laws against importing contract laborers took the 
form of the padrone system, for which see U.S. Industrial Commission, sports, XV (190A1 43a. 

^ For the contract labor problem outside the United States, consult, e.g.. International Labour 
Office, "Studies and Reports, Series O (Migrations),” No. 3, Migra^on Laws and Treades 
(3 vols,, Geneva, 1928-39), No, 5, The Migration of Workers (Geneva, 1936); "Series B,” 
No. afl, and tabonr Conditions in Indo’CfUna (Geneva, 1938); P. C. Campbell, Chinese Coolie 
Emigration to Countries within the British Empire (London, 1933); J. B. Guitera, Le Contra^- 
Type pour I'etnploi des trapatUeurs Strangers eo Eranee (Psuis, 1934); American Federationist 
(July, 1943); International Labottr Eeview (Nov., Dec,, 194a; Feb., Aug., Nov., 1943). 

* Contract labor, peonage, and other forms of debt bondage still exist in some Latin American 
countries (notably Bolivia), in Africa, and in some areas India. Hie Forced Labor Conven- 
tion of 1930 oudawed forced labor for private purposes completely, but exempted emergen^ 
and war atuations, and in a number oi the British African colonies forced labor has been 
reintroduced as a war measure. See also American Labor Conference on International Aifairs, 
Studies in Postwar Eeeonstruerion, No. i (New York, 1944). The employment of German forced 
labor after the second World War to help reconstruct areas ravaged by the Nazis is thoroughly 
justifiable on econoraie, moral, and psychological grounds. 

In order to protect contract labotus from ezploiution. Carter Goodrich contends that the 
Australian method of supervising contracts or the pladng of immigrants under the protection 
of government employment exchanges mif^t serve as wdl at the American attempt to prohibit 
the system completely. See "Contract l.abor," in Encydopaedia of the Soei<A SeUnees, IV, 
343-344. Cf. Walter Wilson, Eoreed Labor in the United SU^t (New York, r933), pp. it8-x44. 

•See U.S. Bureau of Labor Statistics, Bull., No. 37a (1935), pp. a-4, X4-X5, 107-108; 
Mo. 395 (1933), pp. r, 13-33; L. N, Robinson, Shosdd Friwners Work? (Philadelphia, 1931), 
pp. II, 16; Monthly labor Eeu. (July, 1944), pp. r 37 ~t 38 . 
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of peonage, a system of compulsory service based upon indebtedness, 
often the result of the payment by the employer of fines and costs in 
cases of misdemeanors, especially of violations of vagrancy laws.^® The 
debtor was a significant source of bound labor in the seventeenth and 
eighteenth centuries, but this source has in substance been outlawed 
by abolishing imprisonment for debt and by bankruptcy laws. In recent 
times state legislatures have attempted to make it a criminal offense for 
an employee to break a contract of service which he has made and for 
which he has received money or other personal property, although such 
statutes have been held to be in conflict with the Thirteenth Amend- 
ment.^^ The pauper and the child orphan were customarily bound out 
to labor by the colonial autliorities. Vestigial remains of this practice 
are still found in the terminology of contracts putting out dependent 
minors to foster parents,*® but placing children in orphan asylums, 
charitable institutions, and foster homes has superseded binding out. 
The present trend is toward extending public aid to keep dependent 
children in their own homes in order to maintain wherever possible the 
original family grouping. 

Apprenticeship, a form of bound labor imposing an obligation upon 
the employer to teach his employee a trade, was, in the absence of voca- 
tional schools, the only available method of trade education in the 
seventeenth and eighteenth centuries. The idea of early training in a 
craft, strongly endorsed by the political scientist John Locke, was a 
sound one and not quickly abandoned.*® Unfortunately the underpaid 
“green hand” in mills and factories bore little resemblance in fact to the 
earlier apprentice in the handicraft trades. Despite more formal meth- 
ods of schooling and changing technological conditions in industry. 

The Supreme Court has upheld the tight of Congress to outlaw contracts to work out lines. 
See Clyatt v. U-S., 197 U.S. 207 (1904)5 U.S. v. Reynolds, 235 U.S. 133 (1914). Cf. U,S. v. 
Gaskm, 320 O.S. 527 (1944) i Pierce V.U.S., 146 Fed. (2d) 84 (1944); Wilson, op, ef 5 .,pp. 84-117. 

tt By state laws, juries are allowed to presume that a person receiving money as an advance 
on an agreement to work and then failing to work received the money fraudulently. On three 
occasions the Supreme Court reversed convictions obtained under such laws. Bailey v. Alabama, 
209 U.S. 219 (igii); Taylor v. Georgia, 315 U.S. 25 (1942); Williams v. Pollo^, 14 $0. 2d. 
700 (1943). See also "Report on Peonage,” Sen. Dac., No. 747, 6i5t Cong., 3d Sess. (1910). 

^^vriitle the binding out of orphans and destitute children under contracts of bdenture or 
apprendeesbip had hillen into disuse by the end of the 19th century, New York did not prohibit 
such Innding out until 1923, N.y. Lawi, Jgnj, c. 306. For survivals in Pennsylvania of old 
apprenticeship indenture forms when children are placed in foster homes, sec Grace Abbott, 
Tie ChM and the State (Chicago, 1938), H, 231-234, See also H. W. Thurston, The Dependent 
ChUd (New York, 1930). Prom the point of new of the master as well as the child such con- 
tracts might well be considered compulsory. The significant point is made in James Parker, 
Conduetor Generidit ([Philadelphia, 1722], p. iz) that the power given to church wardens to 
hind out apprendees "doth necessarily imply, that sudi who are At to be Masters nttttt take them.” 

Fbr Noah Webster’s ideas, see A. O. Hansen, liberdlUm and American 'Educarion in the 
Sigheemh Centnfy (Kevr Yodk, 1926), p. 248. 
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apprenticeship has survived in modified form in the twentieth century 
as an important source of skilled labor in numerous trades. Modern ap- 
prenticeship is no longer based on custom, but on trade agreements. 
Indentures are not uniformly required. The apprentice no longer lives 
with the employer nor is he required to perform menial services about 
the employer’s home nor restricted in his private life. He is generally 
paid a living wage while learning the trade.“ After the Civil War a 
number of the Southern states established an apprenticeship system for 
the emancipated Negroes, rather thinly disguising a permanent semi- 
servile status for the freedmen. 

The employment of women and children was implicit in the colonial 
labor program.^® The tendency of the age was to regard the child as a 
little adult and to train him accordingly. The entire household was 
employed on the typical colonial farm.^’ Church and state both en- 
couraged family industry as a patriotic obligation. For example, the 
Boston Gazette for August 14, 1753, carried this typical item: 

On Wednesday an excellent sermon was preached before the Society for en- 
couraging Industry and employing the Poor, by the Rev. Samuel Cooper, after 
which ;C 453 i Tenor, was collected and in the afternoon near 300 Spinners, 
some of them children of 7 or 8 Years old and several of them Daughters of 
the best Families among us, with their Wheels at Work, sitting orderly in 
three Rows, made a handsome Appearance on the Common. 

^^The apprenticeship period is generally for 4 yrs. or less and runs between the ages o£ 
16 and 21. For apprenticeship agreements, see P, H. Douglas, American Apprenriceship and 
Industrial Education (New York, igai), pp. 53-84; S. Scrimshaw, Apprenticeship: Principles, 
Relationships, Procedures (New York, 1932), p. 8; A. B. May, The Problem of Industrial Educa- 
tion (New York, 1927), pp. 216-222; D. D. Lescohier and Elizabeth Brandeis, History of Labor 
in the United States, i8g6-igs2 (New York, 1935), pp. 270-289. In the founders, metal, 
machine-tool, building, and printing trades, among others, apprenticeship still has considerable 
vitality, and in some areas has expanded extraordinarily during World War H. See Abbott, 
op, cit„ I, 239-241; U.S. Bureau of Labor Statistics, Bull., No. 459 (1928). For a proposed 
uipform state apprenticeship law, see Abbott, op. cit., pp. 247-255. In connecdon with the 
postwar reconstruedon program. Great Britain has recendy established an Apprendeeship and 
Training Council. The request of organized labor during the second World War that learners 
receive no less than the common-labor rate of pay was denied by the War Labor Board, although 
some wage adjustments were made possible by reclassifying learners. Monthly Ijtbor Rev, (Janu- 
ary, 1945), pp. 41-45. Cf. War Manpower Commission, Apprendee-Training Service pamphlets; 
Ytde Rep,, XXVI, 474-490; S. Slichter, Union Policies and Industrial Management (Washington, 
1941), Chapter 11 . 

^*See Ola E. Winslow, American Broadside Verses from Imprints of the ijth and tSih 
Centuries (New Haven, 1930), pp. 198, 199. 

ta See Sandford Fleming, Children and Puritanism (New Haven, 1933), pp. €0, 61, 

'>s Washington used women on his plantadons for such tasks as grubbing, carrying rails, put- 
ting up fences, leveling ditches, spreading dung, planting corn, weeding peas and pumpkins, 
picking apples, and threshing rye. Diaries. Ill, 299, 30 ii 304 > 3 o 5 . 33 Si 34 a» 379 . 393 4^8 
(1788}, The “Old Farmer’* found it necessary to caudon his readers as late as 1809 against 
overworking women in the fields. “Consider the tenderness of her sex, and the delicacy of her 
frame," he enjoined, Kittredge, The Old Farmer and His Almanack, p. 182. 
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During the Revolution women undertook many of the tasks of men.^® 
Many bound servants, other than apprentices, were minors, and an 
impressive proportion of all emigrants to the colonies were children 
and young people. The courts sought to safeguard their condition of 
employment, but, save for restrictions on the term of apprenticeship, 
there was no legislation comparable with the modern child labor laws, 
which, in the case of Federal enactments, have had to pursue a thorny 
constitutional path. As most industrial production in the colonial and 
Revolutionary periods was still in the home, shop, or putting-out stage, 
children in the main enjoyed working conditions which were indis- 
putably superior to those prevailing in the early factories, where ap- 
prenticeship degenerated into a method of exploiting cheap labor. 

After the Revolution the advocates of industrialization regarded the 
employment of women and children as necessary, because of “the scar- 
city of hands.” Hamilton in his classic survey of industrial prospects re- 
marked that four sevenths of the workers in the cotton mills of Great 
Britain were women and children, “of whom the greatest proportion 
are children, and many of them of a tender age.” Not only would their 
employment relieve the prevailing labor shortage in this country, but 
it would serve to give the farmer a supplementary income, Hamilton 
maintained.^® Reporting in 1791 on the progress of his manufacturing 
venture in Rhode Island, Moses Brown frankly declared that “as the 
Manufactory of the Mill yam is done by Children from 8 to 14 years 
old it is as near a Total Saving of Labour to the Country as perhaps 
Any Other that can be named.” It must be borne in mind that as 
late as the turn of the present century eight-year-old children were 
rcgtilady employed in the textile industry of the South.®^ 

Many aspects of the master’s quasi-proprietary interest in the services 
of his servant have shown considejable vitality even in our own time. 
In the seventeenth century servants could as a rule be sold or assigned 

^ Fat the employment o£ women in a Virginia munitions plant, see Cai. Va, State Fapert, 
1, 41 (1781). 

Cbici op. cit., pp. aS9, atip. 

p. 77, and pp. 85, iga, 203, 304, 308, aa6, 301. See also Washington, Diaries, IV, 
37 (1789); Tendi Coxe, An. Essay on the Manstfaetming Interest of the United States (Phila- 
delj^, 1804), p. 15; S. Kezneck, ‘"Hie Kise and Early Development of Industrial Consciousness, 
1750-1830," /. Seon, and Bus. Hist., IV, 79*, 793. 

^See U,S- Industrial Commission, Reports, VH (1900), 339, 234, 494, 503, 539, 551. In 
1899 there were still 34 states wMch had no minimum age requirements for chddren employed 
in manufacturing. See W. E. Ogbum, The Progress and Vruformity of Child Labor Legidadon 
(hfew Yoric, 1913), p. 71. For more recent statistics, see U.S. Bureau of the Census, Census of 
Oceupadons, Abstract Summary (Washington, 193a), pp, 3-5; Monthly Labor Art'. (Nov., 
1944). PP- *«34» W35. 
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and were deemed the property of the master’s estate. The strict laws 
relating to harboring or enticing them grew out of this property con- 
cept of the master-servant relationship. The son of Charles Read, the 
New Jersey ironmaster, indignandy denied that his father’s works 
harbored an employee from another ironworks. “We have always made 
it an invariable rule at our Works,” he declared, “never to be assistant 
in robing a Person of his Property by Secreating [secreting] his Servant. 
The Contrary Conduct is base and unjust as well as ruinus to the In- 
terest of Iron Masters.” Governor Sharpe of Maryland compared the 
property interest of the planters in their servants with the estate of an 
English farmer consisting of a “Multitude of Cattle.” Franklin’s retort 
in the Continental Congress to Thomas Lynch, who had contended 
that slaves should not be taxed any more than land, sheep, cattle, or 
houses, all of which were property, was, in the light of colonial history, 
even more applicable to the prevailing legal concept of the servant as 
property than to the slave. There is “some dificrence between them and 
sheep,” he caustically observed. “Sheep will never make any insur- 
rections.” 

Vestiges of this property concept survive in modern state legislation 
prohibiting the enticement of employees although the employment 
is at will.®® Colonial experience, rooted in medieval and Tudor labor 
legislation, provides us with an enlarged historical perspective, essen- 
tial for an imderstanding of the origins of the modern civil action for 
causing a breach of contract. Even today enticement is no academic 
question. During the second World War the War Manpower Commis- 
sion endeavored to prevent the pirating of workers in critical areas and 
set up procedures for employers to curb the “raiding” of workers in 
certain skilled occupations.®* 

Absenteeism was a perpetually critical problem in master-servant re- 
lations. It was most acute in Pennsylvania and the Southern colonies 
where the heaviest extra service penalties were exacted for it. Comparison 
of newspaper advertisements with the records of absentee cases in the 
colonial courts discloses the helplessness of the administrative and ju- 
dicial machinery to restore fugitive servants to their masters and to 
keep them at work. In Philadelphia one company of master craftsmen 

C. &, Woodward, Ploughs and PohMchf: Charles 'Read of Netv fersey (New Brunswick, N.J., 
1943), p. 91. Ci White, SlaMr Memmrs (ad ed., 1836), p. 84. 

** Ludwig Teller, The law Governing Lahor Disputes and Collective Bargaining (3 vols.. 
New York, 1940), I, 64. Ten Southern dates at die present time provide either a criminal penalty 
{or enticement or a cWil suit for damages or both. 

See Monthly Lahor Rev. (Sept, 1942), pp. 45o, 4S2. 
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took tlic unusual step of insuring themselves against such losses. Al- 
though at-will employment contracts have in modern times displaced 
the older form of long-term service 'contract, absenteeism remains an 
acute problem in contemporary industry, even in times of crisis.*® 

In the colonial period, employers could be held accountable to some 
extent for their servants’ criminal misconduct, but in the field of tort 
liability no sweeping doctrine of the responsibility of masters was ever 
adopted — despite the implications of isolated and unrepresentative dicta. 
The colonial courts adhered fairly closely to the contemporary trends of 
English common law, according to which the master was liable for 
acts committed by his servant in the execution of the master’s authority 
or for his benefit and without specific command. The colonial courts 
do not seem to have offered the employer the three loopholes found in 
modern tort law. These are; i) the “fellow servant” rule, whereby an 
employer escaped responsibility for all accidents in which an injury 
could be attributed to the negligence of another employee; *® 2) the 
doctrine of “assumption of risk,” whereby an injured employee who 
had known of the employer’s negligence with respect to the hazard 
causing the injury but who nevertheless voluntarily entered into or 
continued on his job did so at his own risk; and 3) the doctrine of 
contributory negligence.*® It is doubtful whether servants in colonial 
times could have recovered damages from their masters for injuries 
occurring in the course of their employment where their fault or negli- 
gence could have been proven. On the other hand, masters were ex- 
pected to provide medical assistance for bound servants who fell ill 
in the course of their employment. This was the closest approach in the 
colonial period to any concept now embodied in our workmen’s com- 
pensation acts.*® 

Finally, a further bar to the recovery for injuries of servants, the 
common-law rule according to which the right of action for personal 

(Jan., 1943), P- 

Priestly V. Fowler, 3 M. and W. 16 (England, 1837); Murray v. S.C. Ry. Co, i McMullen 
(S.C.) 385 (1841); Fanvetl v, Borton and Worcester Ry. Co, 4 Metcalf (Muss.) 49 (184a}. 
T. A. Street, Tie Poimdatiotu of Legal Liability (3 vols., Northport, N.Y,, lgo6), 11 , 470. 
See also American lAw Institute, Restatement of the Law of Agency (2 vols,, St, Paul, Minn., 

1933)1 n, Si 474-491. 

See Harry Weiss, "Employers' Liability and Workmen’s Compensation," in Ixscohier and 
Brandeis, Hitt, of Labor in the V.S., p. 566; Street, op. at., I, 157; Restatement . . . Agency, 
n, iS SM-5a4. 

*• T, Cooley, The Law of Tortt (3d ed., xgoS), p. 1457. American Law Institute, Restatement 
of the Law of Torts (4 vols., St Paul, T934-39), II, §| 463-466; Agency, n, 5 525. 

These statutes protride for compensation to be paid to servants for harm, arising out of and 
in dw course of dieir employment, irrespecrivc of fault Restatement, Agency, H, 5 528, 
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injury expired on the death of the injured party, was generally operative 
in the colonies. Departures from this rule usually involved cases of death 
resulting from criminal conduct or intervention by colonial legislatures, 
but in no case uncovered was an employer required to pay damages for 
a fatal accident to a workman. It was left to Lord Campbell’s Act and 
subsequent enabling legislation passed in this country to provide relief 
where the death was caused by a wrongful act which would, if death 
had not ensued, have entitled the party injured to maintain an action 
to recover damages in respect thereof.®^ 

More than two centuries before the Granger Cases arose, colonial 
governments had recognized the principle that certain classes of busi- 
ness of a monopolistic character were subject to control in the interest 
of the general community. Labor itself, owing to constant shortages, was 
considered a monopoly and was subjected in the seventeenth century 
in nearly every colony to maximum-wage controls and in some cases 
to minimum-hour controls as well. Most persistent of the experimenters 
with wage fixing were the New England governments. After some two 
generations the attempt to control wages, eitlier by legislative fiat or by 
the exercise of administrative discretion, was gradually abandoned, even 
more rapidly than in England, where the system became largely in- 
effective by the first part of the eighteenth century. 

However, during the American Revolution, as a result of the rapid 
depreciation of paper money, various state governments attempted to 
set maximum wages and prices. These regulations were drawn up by 
state legislatures and regional conventions and relied for sanctions pri- 
marily upon the boycott and social ostracism. They failed, not because 
of the impossibility of regulation per se, but rather because of the 
failure of the Continental Congress and the states to stem the currency 
crisis. Without a stabilized currency, control of wages and prices proved 
impossible of accomplishment. This experience undoubtedly fostered 
the rise of a laissez-faire program during the Confederation interlude. 
The abolition of internal restrictions on business, when coupled with 
provisions for the regulation of commerce between the states and safe- 
guards for the protection of home industries from foreign competition, 
would, according to American entrepreneurs, lay the foundations for a 
revival of prosperity. 

The Fair Labor Standards Act of 1938 is evidence that the govern- 

*<• 9, 10 Wict c. 93. 

B. ’nffanr, Dtath by Wnngfu} Aft, 2d ed. (Kansas CXty, Mo., 1913), S 19; Cdlmbia 
Lull/ Ritr,, XV, 621. 
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ment is once more concerned with the regulation of the wages and hours 
of labor. This act was passed when the country was in the grip of an 
economy of abundance, which had supplanted the older economy of 
scarcity, and when labor had attained an influence in political life un- 
paralleled in the first two centuries of American history. The objective 
of the act was the promotion of high wages and short hours. Hence, 
except for wartime emergencies, a minimum-wage policy has taken 
the place of the old maximum-wage policy of the colonial and Revolu- 
tionary era. The efforts of the Director of Economic Stabilization in the 
second World War to control wages through the National War Labor 
Board and prices through the Office of Price Administration have an 
objective similar to that of the Revolutionary state legislatures and re- 
gional conventions— the curbing of wartime inflation. A realization of 
the difficulties inherent in executing so vast and complicated a program 
— despite the more comprehensive and effective controls adopted by this 
country in the second World War— should give us a more sympa Aetic 
attitude toward the pioneer efforts of the Revolutionary fathers. 

Overt acts by employees, individually or collectively, to better their 
working conditions preceded by many generations the formal strike 
called by the trade union. A note of protest by individual workers runs 
through our colonial records. Lacking the protective legislation and 
administrative machinery of modern times to assure them a living wage 
and satisfactory conditions of employment, disgruntled labor adopted 
one or the other of two patterns of behavior— incorrigible conduct or 
legal redress by petition to the courts. The former was a natural way of 
protesting against conditions of employment by workers customarily 
tied to long-term contracts. There was truly a method in their madness. 
In the post-Revolutionary period the story is told of one of Samuel 
Slater’s apprentices who found Slater “too strict.” When he told his 
more experienced fellow worker that he “could not stand it,” he was 
advised to “act like the Devil, and Slater will let you offi.” 

Throughout the length and breadth of the original states, workers 
were enjoined to obedience to their masters or overseers and strict ob- 
servance of their contracts. The master had the right to chastise the dis- 
obedient servant as well as the slow or incompetent one, provided that 
the punishment was not excessive or unreasonable. Considering the fiact 
that all servants and most workmen were excluded from juries by prop- 
erty qualifications and that the bench was exclusively recruited from the 
employer class, an extensive study of the complaints brought against 

•*H. N. Shttf'i temimiceoces o£ liu father, in Weeden, Bcon. , . . Hist, of NM.. H, 913. 
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masters for abusing this power indicates that the courts, especially in 
the Northern and Middle colonies, made serious efforts to curb em- 
ployers who were cruel and abusive or callous to their workers’ wel- 
fare. Nevertheless, as even royal governors and judges were known to 
resort to the cat-o’-nine-tails when their servants’ work was unsatisfactory 
or their deportment displeasing, these curbs too often appear to have 
been ineffective, not to say quixotic. As long as John Jay’s favorite 
ma xim that “those who own the country ought to govern it” was vir- 
tually in effect, justice for the laboring man was precariously dependent 
upon a fortuitous conjunction of the humanitarian impulses and eco- 
nomic interests of those in power. 

Aside from administering corporal punishment, the master could, if 
he wished, secure specific performance of the labor contract. In some 
of the Southern colonies, notably in Virginia and South Carolina, he 
might also, as in the case of absenteeism, be awarded extra service for 
insubordinate conduct. However, he might prefer to bring a civil suit 
for damages for breach of contract or else a criminal action, for in some 
colonies the statutes were sufficiently broad to justify the intervention 
of the courts to insure discipline and obedience of workers under con- 
tract as well as indentured servants. 

Because of the fluid character of the colonial labor market, labor 
combinations were at best temporary affairs, generally confined to the 
licensed trades, which were regulated as businesses invested with a pub- 
lic interest. Such combinations were generally frowned upon by the 
authorities and occasionally were prosecuted. In Georgia they were 
clearly considered illegal. However, the sweeping prosecutions founded 
upon parliamentary enactments which characterized the industrial his- 
tory of eighteenth-century England found no parallel in the colonies. 
While one set of objectives of combinations of mechanics or laborers, 
masters or journeymen, appears to have been better working conditions, 
higher wages, fees, or prices for the manufactured product, an equally 
insistent end was the maintenance of the monopoly of the craft or trade. 
In this latter objective labor was encouraged by the town authorities, 
who for a considerable period made the completion of a term of ap- 
prenticeship a prerequisite to opening up one’s own shop or who limited 
the trades and crafts to admitted inhabitants. By the mid-eighteenth 
century, laissez-faire tendencies led to a marked decline in the enforce- 
ment of these restrictions, and the outsider began to enter into direct 
competition. Save for the Hat Act, which was imposed upon the colo- 
nial manufacturer by the British Parliament against his vrishes, no at- 



524 Conclusion 

tempt appears to have been made to limit the number of apprentices 
a master might employ, in accord with the traditional policy of many 
English guilds. Employment opportunities were largely unchecked and 
neither property qualifications nor blood relationships appear to have 
been prerequisites to admission to the crafts, save where the exaction of 
entrance fees from apprentices in effect raised a barrier. In this respect 
the colonial apprenticeship system offers striking contrast to the mod- 
ern system in some of the trades, where unreasonable conditions of ad- 
mission to unions arc often imposed and where the establishing of a 
certain ratio of apprentices to journeymen, or the limitation of the num- 
ber of apprentices permitted each shop or contractor, is perhaps the most 
significant feature of apprenticeship regulation.®* 

In order to maintain the monopoly of their crafts and to curb the 
ruinous competition of Negro slaves, white artisans combined in the 
colonial Soudi, but their efforts were ineffectual. These moves were a 
forecast of later attempts in the ante-bellum South to keep Negroes from 
entering the skilled and semiskilled trades,®® and of more recent op- 
position to extending vocational and technical training to Negroes, to 
“upgrading” Negro workers, and to observing the democratic principle 
of “equal pay for equal work.” ®® The lower-class whites have been the 
principal force behind the economic as well as the political discrimina- 
tion against Negroes in recent years, thus attesting to the discernment 
of Gunnar Myrdal’s hypothesis that in a society with broad social group- 
ings and a multiplicity of castes in the lower strata, the minorities in the 
lower groupings “will, to a great extent, take care of keeping each other 
subdued, thus relieving, to that extent, the higher classes of this other- 
wise painful task necessary to the monopolization of the power and die 
advantages.” 

It is said that in the building trades union in St. Louis "a boy has as good a chance to get 
into West Point as into the building trades unless his father or his uncle is a building craftsman.” 
"Apprenticethip in Building Construction,” Bureau of Labor Statistics, Bull. No. 459 (1938), p, 9. 

**See J. M. Motley, Apprenticeship in Ameticaa Trade Unions (Baltimore, ipoy), p. 89; 
Sllchter, ttmon Policies, pp. 30-34. 

S'! Exclusion of Negroes from craft unions has by no means been restricted to the South. See 
S. D. Spero and Abram L. Harris, The Black Worker (New York, 1931), pp. 53-86; Herman 
Feldman, Saaal Paetors in American Industry (New York, 1931). pp. 37-31. 

»• A Federal Committee on Fair Employment Practice was set up by Executive Order No. 9346 
of May 37, 1943. The War Labor Board ruled that Negro workers were to be placed “on a 
baas economic parity with white workers in the same classification,'' and the nondiscrimina- 
rion clause in government contracts was deemed mandatory by the President. See hSonthly labor 
Sep. (July, r943), pp. 31-33 (December, 1943), p. 1133 (January, 1945), pp. 1-5; H. R, North- 
rup, “Organized Labor and Negro Workers,” J. Pol. Eeon., LI (r943), 308 et seq.; “The Negro in 
the North during Wartime,” /. Bdtte. Soc. (January, J944) ; Lauiyers Guild Rev., IV (1944), 33-37; 
R. C. Weaver, “The Employment of Negroes in the United States in War Industries,” Intemationd 
labour Sep., L (1944), 141-159. 

^tQunnar Myt^, widi Richard Stemet and Arnold Rose, An American DUemmai the 
Ptaafp htoihm and Modem Democracy (New York, 1944), 1 , 68, 69, 581, 597. 
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The chief instances of prosecutions for concerted action by workers 
occurred in the tobacco provinces and were directed against uprisings 
by white servants, motivated not infrequently by a desire to better work- 
ing conditions on the plantations. During the Revolutionary era a per- 
ceptible momentum toward labor combinations and concerted action 
by working-class groups was effectively diverted from economic into 
political channels. Masters and journeymen joined in protest against 
British imperial policy and supported the nonimportation agreements, 
which proved a great boon to local industry and employment. When 
the war came they left the plow and the work-bench, at least for a 
time, and joined the armed forces. The really notable uprising against 
terms and conditions of service in the Revolutionary period was the 
mutiny in the Pennsylvania Line.®® As a result, the foundations of 
permanent trade unionism were not really laid until the post-Revolu- 
tionary period. 

Except in the licensed trades, the authorities evinced no concern 
whatsoever with regard to combinations of master workmen to control 
wages or prices or of merchants to form trade agreements. Beginning 
with the Philadelphia house carpenters in 1724, master carpenters in 
most of the colonial towns agreed on a scale of prices for their work, and 
the practice of entering into and publishing such agreements was widely 
followed in the post-Revolutionary and Federal periods. The legal and 
medical associations had by this time well-established professional asso- 
ciations. By the period of the Confederation master silversmiths, coop- 
ers, wigmakers, and others were organized by crafts. In addition, master 
mechanics were already combining in the leading towns to establish 
intercraft organizations both for economic and philanthropic ends. It 
was apparent that by the time of the Constitutional Convention there 
was a clear-cut trend among master mechanics, journeymen laborers, 
merchants, and industrialists toward the formation of their own asso- 
ciations along economic lines. It was a long, hard, and tortuous road 
from the society which the Hamiltonian industrialists were fashioning to 
an industrial democracy in which the policy of collective bargaining 
is implicit. Actually, employers’ trade groups such as the Spermaceti 
Trust, local chambers of commerce, and the societies of master crafts- 
men preceded the craft union. The modern peak trade association finds 
its roots in such colonial economic associations. The period of time from 
the small local craft union to the giant federations of trades or industrial 

See Carl Van Doren, Mutiny in January (New York, 1943); also A. Bowman, The Morale 
of the American Revolutionary Army (Washington, 1943), pp. 37-38, 
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unions covers the entire span of our history from the administration of 
George Washington to that of the late Franklin Delano Roosevelt. 

In the absence of machinery for implementing collective bargaining, 
the colonial courts repeatedly asserted that the servant or worker should 
have his day in court, that the master was accountable to the authorities 
for the conditions of employment, and should even be restrained from 
dismissing his servant where the contract term had not been completed. 
This issue of restraint on dismissals is still a paramount one in labor 
relations today and has been complicated by the spread of union activ- 
ity.®® The introduction, to a very limited extent, of power-driven ma- 
chinery and labor-saving devices in the Revolutionary era does not seem 
to have created a serious problem of labor displacement. Whether or 
not there arc today automatic compensations for technological unem- 
ployment,*® the continually expanding economy of the colonial and 
early national periods virtually nullified any displacement of workmen 
resulting from new technology or from increased operational eflSciency. 
However, where a servant completed his term of service or a journeyman 
lost his employment, it must be borne in mind that there were no un- 
employment compensation laws to ease the blow. If the immediate eco- 
nomic situation did not hold the prospect of reemployment or induce 
the worker to embark upon an economic venmre of his own, he would 
have to wait until he was destitute before obtaining poor relief from his 
community. The public works projects of the Revolutionary era were 
very largely inspired by the political and economic contest with the 
mother country, although they did in a limited way alleviate the unem- 
ployment crises in the eighteenth-century towns. 

Maritime labor relations in early American history must be carefully 
distinguished from the ordinary type of master-servant relationship. On 
the high seas the relations of master and servant were largely determined 
by a venerable tradition which antedated the common law and found 
its roots in continental rather than English practice. The essence of these 
relations was obedience. A strike which might have been treated as an 
illegal combination at common law would, if participated m by mar- 
iners, be deemed a mutiny, for which there were numerous prosecutions 
in the colonial vice-admiralty courts. This doctrine has survived in modi- 

**See v. Jone* and Laughlin Steel Corp,, got U.S. i (1937): Phelps Dodge Corp. 

V. 313 U.S. 177 (1941). 

For the contemporjury problem, see Anderson et al., "Technology in Our Economy," Tempo- 
rary National Economic Committee, Monograph, No. aa (1941}; Lonigan, "Tedinotogical 
Conditions and Employment oi Labor," Amer. Econ. Rev., XXIX (1939}, 346; Emd Lederer, 
Teehmtal Progrw a «4 Unemployment (Geneva, 1938). 
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ficd form to the present day. The Federal courts have held that strikes 
on diips at sea or even at a port of refuge constitute mutiny or deser- 
tion, whereas strikes on vessels moored to a dock or at anchor in a safe 
harbor are legal.^^ In colonial times desertion or disobedience would 
subject the seaman to forfeiture of his wages. Federal statutes perpetuate 
this rule.** On the other hand, the colonial and early state tribunals, 
both common law and vice-admiralty or state admiralty, made a serious 
elfort to restrain masters who were overharsh or who denied seamen 
proper working conditions aboard ship. Mariners had little reason to 
complain of the judicial machinery when bringing suit for wages due; 
at least three fourths of such cases were decided in favor of the mariner. 
While common-law courts offered them the advantages of jury trials, 
vice-admiralty gave them the benefit of an in rent procedure and priority 
of wage claims, which more effectively safeguarded their compensation. 
The Federal courts assumed the maritime and admiralty jurisdiction 
which the early state courts had inherited from the colonial courts of 
vice-admiralty. Many of the concepts and procedures of colonial and 
early state maritime labor law were continued by the Federal courts and, 
with minor modifications, incorporated in Congressional legislation. 
The abandonment of some of these earlier concepts in more recent Fed- 
eral stamtes and the introduction of higher standards for the seaman’s 
protection have truly inaugurated a new era for maritime labor in 
America.** While maximum wage scales were laid down by public 
authorities for many categories of labor in the colonial period, the wage 
scale of maritime labor was determined by private contract.** Hence, the 
labor provisions of the Merchant Marine Act of 1936 *“ authorizing the 
Maritime Commission to fix minimum wage scales and minimum work- 
ing conditions for all officers and crews employed on vessels receiving 
an "operating-differential subsidy” represents a definite departure from 
historic practice. 

“See Rees v. U.S., 95 Fed. (ad.) 784 (CCA 4, 1938); Rothschild, ‘‘The Legal Ifflplicatioiis 
of a Strike by Seamen,” Yale Latv XLV (ipsSj, 1181. Southern Steamship Co. v, H,L.R.B., 
316 U.S. (1941), went further, declaring that strikes on board a ship away from her home port 
and lying tied to a dock consututed muriny. 

“ 46 UtS.C.A,, § 701. Accord: Barheld v. Standard Oil Co. of N.J., 173 Mtsc. 95; 14 N.Y.S. 
(ad) 684 (1939). 

**See Rev. Stat., J5 45ii-4519, 4523. 4549-4553. 455^-4569. 457®! 2® Stat. L. 688} 38 
Stat. L. 1165: Fed. Stat. Ann. (ad ed.) 151-X56; 1920 Supp., 235-236, and other statutes cited 
fupra, pp. 340, 259, 364, 268, 2690. 

“ On the other hand, the pay of officers and men in the Condnental navy was fixed by the 
government O. W. Ailcn, Naval History of tht SevolMion (Boston and New York, 1913), 
n, 694. 

49 Stat 1993 (1936), as amended by Public No. 705 (75th Congress, c, 600, 3d Sess.)} 
46 USCA, & 1x31 (a). 
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The Intercolonial Wars and the American Revolution raised serious 
manpower problems. Total wars with their far-reaching effects upon the 
civilian population, were as yet unknown, but the governmental authori- 
ties had to determine policy with regard to the enlistment of servants 
and workers in the armed forces or the granting of deferments, either as 
the result of the pressure brought to bear by the masters who were 
reluctant to sacrifice property rights and profits even in wartime, or in 
recognition of the need for artificers in war industries. During the 
Revolution there was always a manpower shortage, both in the Con- 
tinental Army and in the civilian economy, and short-term enlistments 
and furloughs to harvest crops or work in war industries were expedients 
resorted to in order to effect a balance between the competing require- 
ments of the military and civilian economies. Such expedients had to 
be resorted to in this country in the second World War, when enlisted 
men were furloughed to return to work in nonferrous minin g occupa- 
tions and in the tire industry. Military conscription was adopted in all 
of the wars of the colonial and Revolutionary periods, but it never ap- 
pears to have been employed as a device to control labor. The “Work 
or Fight” principle, adopted in Massachusetts as early as 1632, was never 
enunciated with any real clarity, nor was any comprehensive program 
of labor conscription ever adopted. During the Revolution labor was at 
times impressed for war work, and, in at least one instance, subjected to 
a fine and, if the fine were not paid, to imprisonment for noncompli- 
ance. 

The regulation by the military authorities of the wages of artificers 
working in the army proved in the long nm as ineffective as other wage 
and price controls and for the same reasons. Even in the Revolutionary 
period, wage increases were passed on to the general public through 
the medium of cost-plus-fixed-fce contracts or fixed-percentage-com- 
mission contracts. The latter were quite widely employed by the army 
commissariat.^® They proved at least as uneconomical as the cost- 
plus-percentage-of-cost contracts used in the first World War and the 
cost-plus-fixed-fee system of the second World War.*"^ Recent experi- 
ence has shown that such contracts encourage wasteful manpower prac- 
tices. Even in peacetime ,no systematic practice had been inaugurated 
in the colonial period to provide supplies through competitive bids. The 
problem of curbing the unconscionable profits of those contracting with 
the government, whether capital or labor, was as serious an issue during 

^'Butnetr, Letttrt of Members of the Cootinentel Congress, II) 314. 

*^Por lecprtt Ic;gistedon dealing with labor and war contracts, see T. W. Graske, The taw 
of Gopemment Defense Cohiraets (Kew York, 1941). 
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the American Revolution*® as it is today,*® although the amnim ^ s 
then involved may well seem insignificant alongside the stupendous war 
enterprises of the twentieth century. The taxation of excessive war 
profits was proposed during the Revolution but not widely put into 
effect. In short, despite extensive economic controls introduced during 
the Revolutionary War the government never assumed a measure of 
control over production or consumers’ goods comparable with the con- 
trols exercised in the first and second World Wars or to have employed 
military conscription as a device for promoting essential production. 

Finally, recent labor trends are distinguished by certain modifications 
of the labor contract which afford significant comparison with the colo- 
nial and Revolutionary periods. The problem of “incentive wages” is 
a far more insistent one in the industrial era than in early days. The 
piece-wage system, while indubitably introduced to stimulate produc- 
tion in the colonial period, docs not appear to have been viewed as a 
form of labor exploitation nor to have been a method of introducing 
rate cutting, as is often the case today.®® 

In the seventeenth and eighteenth centuries the personal-service con- 
tract was specifically enforced as a property right, and it took the Thir- 
teenth Amendment and the Clayton Act of 1914 to terminate this deeply- 
rooted concept; in its place was set up the principle “that the labor of 
a human being is not a commodity or article of commerce,” and to 
deny either party specific performance of an employment contract.*^ 
But as a result of recent court decisions and legislation an employer can 

"Speculators are as thick and as industrious as Bees, and as Active and wicked as the 
Devil himsell," wrote Caesar Rodney to John Dickinson m 1779. G. H. Ryden, ed., Letttrs 
to and from Caetar Rainey, 1756-1784 (Philadelphia, 1933), p. 324. "How hard it is," 
lamented Henry Laurens, “for a rich or covetous Man to enter heartily into the Kingdom of 
Patiiatisml" Declared Cbaries Carroll of Carrollton, ironmaster and patriot, in 1779; "If mem- 
bers of Congress should engage m trade, their votes in that assembly, it is to be feared, will be 
often guided by their particular interest." Burnet^ op. at., IV, 163, 223, 238. See also S. W, 
Patterson, Horatio Gatei; Defender of American Ubertiei (l*w York, X941), p. 295. For 
rumors corruption in the army commissariat, see Burnett, op. eit,, IV, 970. et leq., 214, 2350.; 
V. L. Johnson, The Administration of the American Commissariat during the Revolutionary War 
(Philadelphia, 1941), pp. 219 et seq.; F. Kapp, The Life of John Kalb, Major-General in the 
Revolutionary Army (New York, 1884), p. 143. 

The British faced the same problem. Rodney charged that the progress of the war was bdng 
retarded "to make the fortunes of a long train of leeches, who se^ the blood of the State, and 
whose interests prompts them to promote the continuance of the war, such as quartermasters and 
their deputies, ad tafinitum, barrack masters and their deputies, ad infinitum, commissaries and 
their deputies, ad infinitum, all of which make princely fortunes, and laugh in their sleeves at 
the Generals who permit it." HMC, Rep., XLOC, Pt. II, 191 (1780); also tbid„ p. ayi (178a). 

See U.S. v. Bethlehem Steel Corp., 315 U.S. 289 (1942) 
so national Industrial Conference Board, Systems of Wage Payment (New York, 1930), p. 38. 
See also Van Dusen Kennedy, Onion Policy and Incentive Wage Methods (New York, 1943)* 

SI Williston, Contiacu (rev. ed., 1936), V, S iwAj American Law Institute, Restatement 
of the Law of Contracts (2 vols., St Paul, 193a), I 379 > 
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be restrained by injunction from lowering wages contrary to an agree- 
ment with a union and can be compelled to enter into an employment 
relationship with an applicant or to reemploy a former employer or to 
hire a sufficient number of employers to fulfil his promise under an 
agreement.®® Thus in order to provide job security it has been found 
necessary to create a new labor system establishing a legal dhty to 
employ or reinstate. 

The only previous labor experience in American law to which this 
is comparable is the colonial period, when specific performance of 
labor contracts was enforceable. However, in the colonial period the 
chief objective of the courts was the protection of the master’s quasi- 
proprietary interest in his servant, whereas today the law attempts to 
relieve employees of the necessity of making contracts under economic 
duress without giving the master a corresponding measure of protec- 
tion against economic or other forms of pressure brought to bear by 
the workers, whose bargaining power is being more and more re- 
enforced by the compulsory support of the state. There is no effective 
remedy for the employer today when his workers breach their contract 
and go on strike.®* The colonial and Revolutionary governments im- 
posed upon the employee a compulsion to accept employment at a 
legally determined wage. Today we have imposed upon the employer 
a compulsion to hire or to negotiate. This swing of the pendulum, rep- 
resenting in effect a shift in economic power, does not disturb those 
who feel that it may be necessary to subordinate freedom of contract 
in labor rcladons to freedom of want when or if the two freedoms are 
incompatible.®® 

Nevertheless, if full employment is to be the major objective of post- 
war planning, those who will bargain on behalf of labor must share 
responsibility with the representatives of industry in tempering their 
demands in order to prevent an inflationary spiral of wages and prices. 

**Sdil«sin^ V. Quints, MIk. 735; iga N.Y.S. 564 (1942). 

®* Phelps-Dodge Corp. v. NI..K.B., 313 U.S. 177, 188 (1941 j; Weber v. Natser, 386 Pae. 
1074 (1930). 

WTIn* pwnt >5 effectively made by John Dldcmson, "Kew Conceptions of Contract in Labor 
Belatioas,” Columbia Law Rev,, XUII (1943}, 888-704 at p. 698. See also the suggestive article 
by Arthur l4!ohoff, "The Scope of cWpulcory Conaacts Proper," ibid., pp. 586-802. As a 
reault of elnergency conditiona in World War H the War Manpower Commisuon isaued a “job 
fteexe” order, whidt gave employers in essential industries the right to penalize quitting workers 
by refusing to grant them certificates of availability, without which they were debarred for 
days from taking other employment 

*®E. Merrick Dodd, "From Majdmum Wages to Miitimum Wages," Columbia Law Rev,, 
XUQ (1943), 687. But cf. Sumner Slichter, "The Conditions of Expansion," Anur, Reon, Rev,, 
XXXa (Suppo Match, 1943), 4-5. 
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On the one hand, business must reform trade practices to achieve a more 
effective utilization of our national resources. On the other, labor must 
eliminate practices and modify policies which hamper the attainment of 
optimum output in peacetime.®® The willingness of both capital and 
labor to subordinate immediate ends to broader social objectives will 
in a large measure determine what role the state will play in the postwar 
period in the settlement of labor problems and the extent to which eco- 
ndmic regulation and planning on a centralized scale must be con- 
tinued. 

®® Sir William H. Beveridge, Full Employment In a Free Society (New York, 1945), pp. 200, 
201J S. M. Fine, Public Spending and Fostmr Economic Policy (New York, 1944), p. 153; J. M. 
Clark, Demobilixation of Wartime Economic Controls (New York, 1944), pp. 10, ii, 32-34, 
147, For a current proposal lot dealing with feathei-beddmg and labor’s opposition to mechaniza- 
tion, see Ludwig Teller, /i Labor Policy for America (New York, 1945), pp. 104-112. 
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125-27; consequences of reguladon, 127-35: 
artificers and laborers in Continental and 


British armies, 297-309; manpower prob- 
lems, 297; decline of absenteeism, 448; 
manpower problems, 528; government 
never assumed control over produedon or 
consumers' goods, 529 
American Weekiy Mercury, 448 
Ames, Nathaniel, fatlier and son, 5 
Amherst, Jeffrey, 151 
Andrews, Charles M., 232, 246, 256 
Andros, Edmund, 4210 
Ann (ship), 25 

Annapolis, convict servants’ plot to seize mag- 
azine, 169; mayors’ court, 429 
Annesley, James, 343 
Antigarnishee ordinance, 2150 
Andgua, term of service, 39in; penatdes for 
absenteeism, 46in; treatment of servants by 
courts, 503; penaldes for trading with serv- 
ants, 51 X 

And-infiadon program, second World War, 
*34 

Apparel, see Dress 

Apprendeeship, and child labor, 22, 42, 310, 
363-89. 516; system inadequate to meet 
colonial needs, 25; apprendees who achieved 
stable position, 50; decline of system, 200; 
Virginia’s atdtude toward enlistment of ap- 
prendees, 291, 293; poor children, 364, 384- 
85; term of service, 364, 370-76, 5i7n; two- 
fold objeedve of system; voluntary and in- 
voluntary, 364; national system in ^gland, 
364 f.; legal formalities, 365-69; fees or 
premiums, 369-70, 377, 524; master in loco 
parentis, 376-78; provision for trade educa- 
tion, 378-80, 516; for general education, 
380-83; wages or other forms of compensa- 
tion, 383-84; females, 386-87; Negroes 
and Indians, 388-89; land grants to appren- 
tices in Georgia, 396; assignment of, 402, 
412; advertised as runaways, 448; modern: 
basis and practices, 517; no limit to number 
a master might employ: regulation most 
significant feature, 524; see also Child Labor 
Arbitration of mercantile disputes, aio 
Armed services, labor and the, 279-309; ex- 
emptions and deferments from military serv- 
ice, 279-81; military service of servants, 
282-94; impressment and enlistment of 
servants, free workers, and other landsmen 
in the navy, 294-95; nonmilitary services of 
artificers, laborers, and servants, 295-97; 
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Armed services (_Conl.) 

artificers and laborers in Continental and 
Bridsh armies during Revolution, igjsogt 
nonmiiitary tasks perfoimed by regular 
troops, 300 

Armstrong, John, 116 
Articles (Burchett), 239 
Articles of Confederation, 117 
Articles of indenture, see Indenture 
Artificers, see l,abor, skilled 
Artisans, see Craftsmen; Journeymen 
Arundle, Peter, 45 
Askew, John, 403 
Assignment of indenture, text, 319 
Assignment of servants, 401-12, 471; prohib- 
ited, 404, 407 

Assize of bread, 3, 60, 126; discontinued in 
New York City, 166 

Associated Body of House Carpenters of the 
City of New-York, The, 202 
Associations, economic: trend among artisans 
and industrialists toward formation of, 525; 
see ttiso Workers, concerted action among 
“Assumpdon of risk," doctrine of, 520 
Atkinson, Mary, 130 
Atkinson, Richard, 360 
Attachment procedure, collection of wages by, 
31 $; foreign against absentee debtors, 343 
Attwood, Charles, 373 
Aubiy, Gov. Charles Philippe, 436 
Auctions, public: restrictions upon, 103 

Bacon's Rebellion, 17$ ff., 288 
Baker, Frederick, 317 

Bakers, concerted acuon among, 161-66; prose- 
cuted for criminal conspiracy, 163 
Baltimore, Lord, 335; sale of servants, 409 
Baltimore Iron. Works, 38 
Bancker, Adrian, 34 
Bancroft, George, 333, 328 
Bankruptcy legislation, 361-63, 516 
Bar association founded in New York, 166 
Barbados, plot uncovered, 182; ratio of white 
workers to slaves on plantations, 186; bound 
labor. 3210, 345, 350», 35»*>i provisions for 
safeguarding rights of immigrants, 340; 
debtors, 355, 360; term of service, 3910: 
penalty for breach of contract, 434; penalties 
for alwnteeism, 4610; treatment of servants 
in, 499; penalties for trading with servants, 
Sii 

Baiber, Thomas, 357 
Bargaining power, see unier Labor 
Barnard, Sir John, 3750 
Bams, Samuel, ziltn 

Banratiy, rights of ship's owner in case of, 353 
Barter, to evade price and wage schedules, 132 


Barton, William, 172 
Bartram, William, 178 

Bastardy, problem of and punishment for, 349- 
53 

Beale, Major, 172, 173 
Beck, Thomas, 250 
“Bedaux system," 38 
Belcher, Sarson, 124 
Bellingham,- Richard, 57, 62 
Bequests by servants, 509 
Berkeley, Sir William, governor, 37, 176; plot 
to overthrow, 173; cited on treatment of 
servants, 496 

Berkenhead, a seivant, 173, 174 
Bethlehem, Pa., Moravian economic experi- 
ment, 145 

Blit of rights, labor insisted upon, 53 
Binding out indigent widows, 15 
Blackiston [Blakiston], Nathaniel, governor 
of Md., 28$ 

Blacksmiths, exempted from military service, 
281 

Blackstonc, William, 273 
Bladen, Thomas, governor of Md., 286 
Blasphemy, punishment, 462 
Blewitt, George, 51 

Body of Liberties (1641), 471, 477; provision 
re assignment of servants, 403 
Bolzius, John, 45 
Bond, Carroll T., 3300 
Bonny Bess (ship), 25 
Bordley, Thomas, 329 

Boston, workhouses, 12; poor relief, 130; local 
responsibility for poor, 140; restraint on dis- 
missal, 17; silversmiths, 34; regulation of 
wages of porters, 62; committee to set prices 
and wages, 71; synod recommended ad- 
herence to laws "for Reformation of Pro- 
voking Evils," 77; committee to enforce 
law incorporating Providence proposals, 
loi; merchants agreed to scale of prices, 
1081 found it impracticable to fix prices, 
112; price scale in, reducing many to beg- 
gary, 137; wage scales, 133; permission to 
ply trades; restriction on movements of 
strangers, 148; concerted action among 
bakers, 161; competition between soldiers 
and journeymen: ropewalks aifair, 190; ar- 
tisans refuse to aid British troops in harbor 
fortifications, 192; wage suits, 216; impress' 
ment riot, 276; excommunication for cruelty 
to servants, 476: humane legislation, 478 
Boston Gagette, 137; excerpt, 517 
Boston Massacre, events leading to, 190 
Boston Hews-Letter, 43 
Boston Socie^ for Encouraging Industry and 
Employing the Poor, 44 
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Boucher, Matthew, 447 

Bound labor, 29, 310-512! servants who 
achieved stable position, 49: nature of labor, 
310-14! the four areas of indentured servi- 
tude, 3x3! sources, 315-89! immigradon, 
3 i 5 " 45 > 514 (rte Immigrants)! tedemp- 
doner immigradon compared with slave im- 
portations, 3is»: length of term, 316, 324, 
364, 370-76! evils of the redemptioner sys- 
tem, 320 ff.! convicts transport^ to serve 
•as, 333-37 {see Convicts)! polidcal prison- 
ers, 325!., 328! vicdms of kidnaping sent 
to colonies and bound to service, 337-45: 
servitude in sadsfacdon of sentences, 345- 
54, 515! master's property interest in, rec- 
ognized by law, 349, 519, 330! his control 
over marriage and private life, 350 d.; servi- 
tude for debt, 354-63, 516! conmbudon of 
debtor Icgisladon to the decline of system, 
363! apprendeeship and child labor, 363- 
89, 516, 517! legal status of servitude, 390- 
512! conclusions concerning the system, 
514-30! extent of master's liability for serv- 
ant's criminal misconduct, 530 ! why difii- 
cult to obtain justice for, 523! see also Labor! 
Servants 

Boundes granted skilled laborers by colonies, 
33 

Bourne, Nicholas, 3100 
Box clubs, 198 

Boys subsdtuied for men in mills, 4I 
Biaddock, Cen. Edward, 284, 285, 286 
Bradford, Gov. William, 41 6 r 
B radford, William, President of Providence 
Convendon, 94 

BradnoX, Thomas, cruelty to servants, 410R, 
427«, 483, 489, 491 
Bradye, John, 430 
Branthwait, William, 50 
Brasher, Abraham, 1890 
Brayne, William, 499 

Breach of contract, 249, 433, 433, 516, 519, 
533, 530 

Bridewell, Landon, 11 
Brinner v, Melville and Barns, 421 6 ., 433 
British, encouraged defecdons of servants and 
slaves to their armed forces, 293: complex 
labor-reladons problems during American 
Revoludon, 305 ff, 

Bridsh navy, deaths resulting from bad medi- 
cal attention and improper food, 358; Aog- 
^ng traditional in, 363! impressment: de- 
sertions, 372; impressment and enlistment 
of servants, free workers, and other lands- 
men, 394-95 
Brown, Moses, 518 
Browne, hbtthew, 317 


Bruce, Philip A., 328 

Buckler, Benjamin, 220 

Bucks County, Pa., daily wage, 120! court, 481 

Budizerts, John, 221 

Building trades, wage fixing, 58! workers' 
petition against encroachments of inter- 
lopers, 150 
Bullock, C. J., 132 
Burchett, Josiah, 229 
Burgoyne, Gen. John, 3050, 306 
Burke, Thomas, 98n 
Burlington, West Jersey, court, 445 
Burlington County, N.J., wage regulation, ira 
Burns, see Brinner v. Melville and Burns 
Burt, Samuel, 34 

Burton, Elizabeth, illegal attachment of, 414 
Bush, Charles, 317 

Business, early control of, 521 ! re reformation 
of trade practices, 531 
Business, rights of servants, 510-12 
Butchers, concerted acnon among, 160 
Butler, James D., 32311, 32511, 326 
Byfield, Nathaniel, judge of vice-admiralty, 
242, 249 

Byrd, William, 32011! quoted re sale of serv- 
ants, 401 ! treatment of servants, 482 
Byrd, William, 2d, 46 


Cabinetmakers, 34, 42, 203 
Cabinetwork, concentration of employees, 42 
Cabot, George, 3411 
Calvert, Leonard, will, 509 
Campbell, Brig. Gen. John, 306, 308 
Cane, Constantine, 271 
Capitalism, prior to laissez faire, i 
Care v. Condy, 261 
Caribbean colonies, see West Indies 
Carleton, Sir Guy, 305 
Carmarthen, Marquis of, quoted, an 
Carmen, concerted action hy, 156-59 
Carolina Concessions of 1665, 395 
Carpenters, concentration of employees, 42! 
associations of masters to establish price 
scales, 143! complaint against competition 
of country carpenters, 151: cooperative shop 
started by journeymen, 203: agreed on scale 
of prices, 525 

Carpenters' Company, Philadelphia, 142 
Carpenters rales of tvor^ in the Town of Bos- 
ton, 144 

Carroll, Charles, 52911 
Carter, Landon, 29311, 332 
Carter, Robert 38 

Cash payments, see Money payments 
Catbcdic bound servants not entitled to land 
grants in Florida, 396 
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Celebiities spirited away to colonics; resulting 
literature, 343 f. 

Census, first general, 35 
Certificates of availability, 530« 

Chain gang, beginning of, 349 

Chairmakers, 203 

Chambers, Benjamin, 217 

Chambers of commerce, 525 

Chnpma n , Reuben A., chief justice of Mass., 

134 

Charles City County, Va., 175 
Charles County, Md., court, 502 
Charleston, S.C., workhouses, laj convention 
to consider price and wage regulation, 100; 
slupwrights opposed competition from Ne- 
groes, 184; Negroes m virtually all crafts, 
185; Vesey plot, 187 

Charlestown, Mass., regulation of wages of 
porters, 62 

Chartered company, 139 
Chase, Samuel, 980, 99 
Chessick, Robert, 167 
Chester County, Pa., court, 407. 447 
Child labor, 14, 16, 4 h 393 i children taught 
useful trade or skill, 4i methods of provid- 
ing for destitute, tfi, 357 > 3 ^ 4 . 384. 5 > 8 ! '*f' 
mand for, and colonial birth rate, 32; m 
textile industries, 42, 43, SlSj proscribed in 
interstate commerce, 133! length of service, 
313, 37o£f.j long-term purchase of, 3 **> 
forced transportation to colonies, 339! illegit- 
imate. 350, 353. 385. 38«ni classes custo- 
marily bound out, 3851 5*®! modern meth- 
ods of public aid, 316; in early labor 
programs, 517; early working conditions, 
318; see also Apprenticeship 
Child labor laws, 518 
Chiswell, John, 332 
Christian, Irael, quoted, 219 
Church, Caleb, 64 

Churches, action against harboring and en- 
ticement, 4191 discipline of cruel masters, 

^ 7 ® „ . j - 

Church members, suffrage restricted to, in 

some colonies, 503# 

Claggett, William, and family, 34 
Clark, Dora Mae, 275 
Clarke, George, 164, 183 
Class attitudes, in England, 31; in coloni«, 52; 
discrimination, fioj conditions bringing 
about more distinct stratifications, aoo 
Clayton Act of 1914, 5*9 
Clinton, George, 130 
Clockmakers, 34 
Clothing, see Dress 
Clutton, William, i?*, *73 
Coetdon V, voluntary servitude, $ii 


Colden, Cadwalladcr D., 162, 206 
Colebournc, William, 428 
Collective action, see Concerted action 
Colonies, labor relations, 1-54; adopted largely 
the Statute of Artificers, 4; workhouse pio- 
gram, 12; curbs on irresponsible dismissals, 
17J wage fixing, 20; England's fear of man- 
ufacturing rivalry: efforts to keep agricul- 
tural, 23; importation of skilled craftsmen, 
23)), 24; sought to attract skilled workmen 
from each other, 28; servitude and appren- 
ticeship in England and, contrasted, 310; 
kidnaping in labor traffic between, 344; reg- 
ulations and laws te servitude in lieu of 
criminal sentence, 34s f. 

Colonists, negligence and improvidence of 
early, 169 

Combinations, restraints on, 18-21; see also 
Collective action 

industrial: to fix wages and control labor 

market, 193 fl.; a standing threat to labor 
organizers, 194; cleavage between groups 
on economic or regional lines, 200; see also 
Monopolies 

Commerce, rise of laissez-faire practice, 78 
Committees of Correspondence, judicial func- 
tion in regard to absenteeism, 443 
Commodities, wages payable in, 208; at dear 
rate refused by workers, 209 
Commons, John R., i4on, 315 
Compensation of indentured servants, 393-99 
Compulsory labor, 3-13 

Concerted action among workers, 136-207, 
523; common law and, 137-39: combina- 
tions to maintain craft monopolies, 139-56; 
in licensed trades, 156-66; by bound serv- 
ants, 167-82; at New Smyrna, 178; by white 
workmen against Negro artisans, 182-88: 
politieal, by workers during Revolution, 
188-93; by journeymen for labor ends, 193- 
307; of working dasses with seamen against 
impressment, 273; attitude of law toward, 
305, 463; see also Mutiny; Strikes 
Concord convention, regulation of prices and 
wages, 108, XI 3 

Congress, see Continental Congress 
Connecticut, wage and price regulation, 78, 
81 ff., 93, 93; general act against oppression, 
83: represented at Providence Convention, 
94; “An act passed for a general limitation 
of prices . . 1x4; regalatory legislation, 

lax; punishment for harboring runaways, 
417»; court decisions re harboring and en- 
ticement, 419R; penalties for absenteeism, 
437, 440; curbs on maltreatment of servants, 
476; suffrage by servants in, 303 
Conrad, William, 305n 
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Conscription universal in colonies, 279; tee 
alto Military service 

Conspiracies, criminal, extended to include 
acts in restraint of trade, 137; only ones 
known to law or treated as crimes, 138 
Constitution, Federal: radficatian of, sup- 
ported by labor, 53; influence of mercantile 
and manufacturing interests in drafdng, 
203! Thirteenth Amendment, 516, 529 
Consulado del Mare of Barcelona, 227 
Continental bills, depreciation of, 116 
Condnental Congress, reguladon of wages by, 
92-119: refused to endorse Providence plan; 
recommendation for price and wage regula- 
tion, 103! opposition to New Haven pro- 
posals, 106; recommended repeal of sched- 
ule, 107-19; action re Continental bills, 116; 
encouraged recruiting of servants, 291; in- 
structions CO commanders of privateers, 294 
Contract, breach of, 249, 43a, 433, 316, 519, 

Sa 3 . 530 

Contract labor, prison contract labor, 354, 515; 
penalties for absenteeism on part of contract 
laborer, 441; immigrant, 514; in tropical 
areas: effects of system, 515; tee alto Con- 
victs 

Contracts, tee Labor contract! Mariner’s con- 
tract; Wage contract 

Contributory negligence, doctrine of, 320 
Conventions, to consider prices, 94-119; call 
issued for three interstate, 103; local, on 
economic and social affairs, 118 
"Cookes houses,” detention in, 337, 338 
Cooper, Samuel, 317 

Coopers, charter granted to, 140; concerted 
action among, 159; organized by crafts, 525 
Coopers’ Society, 202 
Corbet, Michael, 277 

Cordwainers, opposition to price scheduies, 
130; agree not to engage in whoiesale busi- 
ness, 202 

Cordminert’ Cate, New Yor\, 162, 206 
Cordwainers Fire Company of Phiiadelphia, 
446 

Corn, rate set for, 82; war profits tax, 103; as 
compensation, 393, 395, 397 » 

Cornwallis, Thomas, 398 
Convicts, as substantial ritizens, 49; as factor 
in tobacco colonies, 313: risings against 
ships’ officers, ayae; transportation to col- 
onies as indentured servants, 323-37; nature 
of crimes, 3240, 327 f., 329; political pris- 
oners, 325 f., 328; numbers shipped to 
America, 3265 federal and state efforts to 
prevent dumping of, 327; responsibility for 
increase in crime, 329 ff.j runaway servants, 
330, 331 f.; measures to control or exclude. 


333-36; profitable traffic in, 336; not set to 
work on public projects, or trained, 337; 
colonial legislation providing for sale into 
servitude, 346; prison contract labor, 354, 

515 

Corporal punishment, 34s, 484, 497, 523; flog- 
ging, 263 ff.; unlawful if excessive, 264, 
266; for absenteeism, 439, 452, 454, 457, 
459, 462; for disobedience, 462, 464, 468, 
469; for arson, 4S6; for trading by servants, 
510, 5n 

Cost of living, stabilization of, I34fl; tee alto 
Prices: Wages 

Costs of capmre of runaways, 447«, 453, 457 

Costume, regulations governing, 69, 384: tee 
alto Dress 

Cotton, John, 60; proposed code of laws, ex- 
cerpt, £i! on treatment of servants, 471 

Counseling of servants to seek freedom, 430 

County justices, attempts to curb maltreatment 
of servants, 490 

Courts, re impressment, 9; attimde toward 
combinations, 137; re masters and their em- 
ployees’ labor, aio; mariners in, 230-34; 
loopholes in modern tort law, 520; exclu- 
rively recruited from employer class, 522; 
efforts to curb irresponsible employers, 523; 
servant or worker’s rights in, 500-503, 526; 
servitude in satisfaction of crimirtal sentences 
imposed by, 345-54 

Craft guilds, 139 ff.; constimtions, 140; in 
Moravian communities, 146; in the South, 
14S; apprenticeship as an institution of, 
363-65 

Crafo monopolies, combination to maintain, 
139-56 

Crafts, colonial regulation, 3; admission to, 
15*. 5*4 

Craftsmen, constant opportunities for artisan- 
entrepreneur, 49, 50; concerted action 
among, 136-207 (tee alto Concerted action) ; 
protected foom nonresidents, 147; associa- 
tion of, for philanthropic en^, 198; Negro, 
459! tee alto Journeymen 

Craft unions, 525 

Creditors, debtor’s servitude in lieu of pay- 
ment to, 354 ff.; servants as, 509 

Crime, servimde of British convicts sent to 
colonies, 3 * 3*37 («e Convicts); transported 
convicts responsible for increase in, 329 ff,; 
servitude in lieu of sentences for crimes 
against property and interests of master, 
345*54) 515; slavery imposed as sentence, 
346; servitude for, supplanted by penitenti- 
ary and prison contract labor, 354, 515; 
master’s liability for servant’s criminal mis- 
conduct 520 
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Criminal prosecutions {or enticement, 439, 433 

“Crimps,” recruiting agents, 320 

“Crito," 1 13 

Crooke, Samuel, 358 

Culpeper, Thomas, Lord, 37 

Currency, depreciation, 102, 103, 347, 348; 

crisis, 521; see also Paper money 
Curriers' opposition to price schedules, 130 
Cuttenius, Peter, 1311 
Cushing, Thomas, 106 

Dale, Sir Thomas, 169, 333 
Dale Code, 170, 454 
Dalrymple, Col. William, 190 
Dalton, treatise on justices o£ the peace, 494 f. 
Damage suits rarely brought against servants, 
40a 

Darnall, Henry, 450 
Davis, Andrew McFarland, tifi 
Daurcey v. Smith, 237 
Day in court, servants', 500-503, 526 
Day of Doom, The (Wigglesworth), 60 
Death by wrongful act, 521 
Death penalty, commuted to transportation, 
324i for absenteeism, 450, 434, 45 ®! 
escaping Negro slaves, 46111! for murder of 
master, 466, 469! for theft, 469 
Debtors, foreign attachment procedure used 
against absentee, 343! servitude for debt, 
354-63, si6i imprisonment, 354! statutes in 
alleviation of debtor's status, 
attachment of servants to satisfy creditors, 
414 

Decisions of Trani, 327 
Declaration of Independence, 34 
Defoe, Daniel, 32, 51 
De jure maritimo (Molloy), 229 
De Lancey, James, 32711 
Delaplaine, Joshua, 34 

Delaware, regulatory legislation, laii court 
records re sale and assignment of servants, 
4091 legislation against harboring and en- 
ticement, 423 f.! penalties for absenteeism, 
449! for disobedienfe, 467! for maltreatment 
of servants, 48a 
Democraqr, in colonies, 53 
Depression, failure to check inflationary trends 
after first World War, 133 
Desertion, conspiracies among journeymen to 
desert, 195! see also Ahsenteebm and de- 
sertion; Mariners 

Devorge, hbirgaret, suit for freedom, 34 °** 

Deuiey V, Huntington, 3S8 

Dick, Charles, 211, 302 

Dickens, Charles, 355 

Diet, controverries over, 167, 168, 173 

Dinwiddle, Gov. Itober^ 389 


Director of Economic Stabilization, efforts to 
control wages and prices, 523 
Disciplinary problems, 461-500 
Discipline of the sea, 262-78; grounds for dis- 
charge or relief on part of mariner, 256-62; 
master's right of correction aboard ship, 262- 
68; legal punishment for mutiny and insub- 
ordination on high seas, 368-72; impress- 
ment, 272-78 

Dismissal, restraints on, 17-18, 526 
Disobedient servants, 461-70 • 

Domestic service, 463 
Domestic system of manufacturing, 43 
Dorchester, Mass., labor impressment and 
wage regulation, 71 
Douglas, Paul H., 371, 374 
Downing, William, 341 
D’Oyley, Edward, gov. of Jamaica, 269 
Drayton, William, Chief Justice, 180 
Dress, and personal adornment, regulations, 
89, 384; clothing as compensation, 393, 395, 
396, 397«, 398 

Dttl^e (ship), Howard v,, 235 
Duke’s Laws, 7, 382, 406, 467; penalties for 
maltreatment of servants, 477, 478; forbade 
servants to engage in business, 510 
Dulany, Daniel, 287 
Dummer, Jeremiah, 34 
Duncan, Sir William, 178 
Dunmore, John Murray, Earl of, gov. of N.Y., 

293 

Dutch language courts in New York, 420, 421, 
441, 442; fined masters for maltreating serv- 
ants, 477 

Dutchess County, N.Y., regulation of prices 
and wages, in, 121 
Duties placed on convicts imported, 334 
Dyer, Elipbalet, 106 

East Florida, insurrection of white workers, 
178; bound servants from Mediterranean re- 
gion, 396; treatment of servants in, 499 
East Yorkshire, assessments, 67 
Economic combinations of workers, see Work- 
ers, concerted action among 
Economic conditions, at approach of Revolu- 
tion, 47 

Economic controls, maximum wage fixing and 
restraints on combinations, 18-21, 521, 527; 
enforcement, 119-35; see also Price control; 
Wage control 

Economic Stabilization, Director of, price and 
wage-fixing regulations, 134 
Eden, Sir Ftederic, 11 
Edenton, N.C., 121 

Education, prorision for, an invariable cona- 
tion of apprenticeship, 364; for trades, 378- 
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8o, 385, 387, 517; general schooling, 380- 
83, 386; general education laws, 381 f. 

Eight hour day, see Hours of labor 
Eliot, John, 137 

Elizabethan statutes, re compulsory labor, 3 
Ellery, William, 97, 112 
Emergency Price Control Act of 1941, 1340 
Emigrants, tax imposed on all from Great 
Britain and Ireland, 34; see also Immigrants 
Eiiimet, Thomas Addis, 162, 307 
Employers, exempted from penalty for giving 
wages in excess of law, do; associations of, 
never prosecuted in colonial, or post-Revolu- 
donary periods, 305; legal right to recover 
servant, 436; liability for the payment of 
wages in cases of desertion, 443; not re- 
quired to pay damages for fatal accident to 
workman, 531; bench recruited from em- 
ployer class, 323; legal duty to employ or 
reinstate, 530; no effeedve remedy today, 
when workers breach contract and strike, 
530; combinations by, see Combinations, in- 
dustrial; see also Masters 
Employment, terms and condidons, 308-34; 
period, at 8-31 ; legal status of servitude, 
390-513; full, 530 

Employment contracts, see Labor contract; 

Mariner's contract; Wage contract 
Endreott, John, 63 

England, Poor Law, 3, 16, 384; Statute of 
Ardficers, 3, 19, 59, 138, 319, 364, 365. 
369, 384; poor relief: unemployment, ii; 
wage fixing and restraints on combinadons, 
18 fi.; unemployed and vagrants shipped to 
colonies, 33; emigradon of skilled ardsans, 
23; colonies as manufacturug rivals, 33; 
rioting, 51; free labor market and large- 
scale industry encouraged, 153; admiralty 
and maridme law, 327; convicts sent to col- 
onies, 333-37; population losses: slave trade 
and convict dumping encouraged, 334; 
other classes transported: polidcal prisoners, 
335; forced to send convicts to other coun- 
tries, 337; kidnaping as source of tabor sent 
to colonies, 337-43; conSicts over efforts to 
stamp out or regulate, rectuidng of labor, 
340 f.; reaction to colonial legisladon allevl- 
adng debtor's status, 361; watchful of eco- 
nomic interests of merchants and creditors, 
387; nadonal system of apptendeeship, 
384 f,; penaldes for absenteeism less harsh 
than in colonies, 437; navy, see Bridsh 
navy; see also Great Britain 
Engrossers, penaldes for, 103 
Endcement or piradng of labor, 3t, 414-34, 
519; damages for, 438 


period, iff.; impressment to aid, it; colo- 
nial period the age of the individual, 38; 
furnished stock and implements for home 
industries, 43; journeymen as artisan-entre- 
preneurs, 49, 50 
Eskridge, George, 344 

Essay on Ftee Trade and Finance (Webster), 
116 

Essential mdustries, workeis in, exempt from 
military service, 280 

Essex County, Mass., 17; prosecudon of viola- 
tors of wage code, 75; Court, 418, 464, 467, 
509 

Essex County, N.J., reguladon of prices and 
wages. III 
Evans, Oliver, 41, 50 
Evening schools, 380 
Exclusion acts against convicts, 333 ff. 
Excommunicadon of master for cruelty, 476 
Extradition of runaway servants, 436 
Extra service penalty, for absenteeism, 439, 
440, 441, 443, 447, 449, 453, 454, 456, 457, 
459, 460, 462; for arson, 466; for disobedi- 
ence, 467, 469 f. 

Faesch, John J., 301; prisoners of war bound 
out to, 304 

Fair Employment Practice, Federal Commit- 
tee on, 524 

Fair Labor Sbndards Act of 1938, 133, 521 
False indentures, 411)1 
Families, break-up of, 321 
Farmers, refusal to bring produce to markets, 
lot 

Farming, abandonment of trade for, 48 
Farm labor, reguladon of wages, 95 if. pas- 
sim; wages of, accepted as standard of value, 
95)i; given share of crop as wages, 313 
Fearing, Benjamin, 310 
Fearing, Israel, 3180; quoted, 212 
Federal act of 1790, 238, 230)1, 240, 247 
Federal Census of 1790, 35 
Federal government, creadon of a strong, 117, 
1 18 

Federalists, antilabor, 306 
Federal Society, Cordwainers' Union, 30 1 
Fees (or premiums), for apprendeeship, 369- 
70. 377. 5*4 

"Fellow servant" rule, 530 
Fellowship Club of Khode Island, 199 
Female servfints, see Girls; Women 
Fiedon inspired by kidnaped celebrides, 343 f. 
Fines, servitude in lieu of, 347 L; fines for dis- 
obedience, 464, 467; for maltreatment of 
servants, 473, 477, 478, 497; for selling by 
servants, 510; for trading with them, 511 
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Fisheries, 335; financUl return to seamen, 336 157: often a mask for illegal combinations. 


Fishermen exempted from military training, 

m 

Fitch, John, 41, 50 

Flaxseed mill operatives exempted from mili- 
tary servuie, lit 

Flogging, aboard ships, 363 if.; abolished, 
364ft 

Florida, land grants to servants, 396; treat- 
ment of servants in, 499; see also East Flor- 
ida; West Florida 
Flour mills, 34 
Flowers, Benjamin, 398ft 
Folger, Peter, 50 

Food, as compensation, an, 3970, 398: on 
colonial ships, 357 
Forced Labor Convention, 5150 
Forestallmg, penalties for, i3o 
Forni, Carlo, 178 

Fornication, problem and punishment, 349-53 
passim 

Forty hour week, see Hours of labor 
Forward, Jonathan, 339 
Fox, William, 317 

France, maximum price legislation; anti- 
hoarding sentiment, 133 
Franklin, Benjamin, 360, 50, 193, 385, 333, 
354> 369. 3831 on expense of slave labor, 
33; quitting of apprenticeship, 433; quoted, 
435. 3I4». 519 
Flanks, David, 304 
Fraud, contracts vitiated by, 313 
Freedom dues, 313, 336, 393, 394: for appren- 
tices, 383; in Maryland, 395, 397a; in 
Northern and Middle Colonies, 397; in 
Georgia, 46a; in New England, 471 
Freedom of contract in labor relations, 530 
Freedom of occupation, local reguladons 
curbed, 153 

Free labor, 55-309; reguladon of wages prior 
to Revolution, 55-91; reguladon of wages 
during Revolution, 93-135; concerted ac- 
tion among workers, 136-307: terms and 
conditions of employment, 308-34; maritime 
labor relations, 335-78; labor and the armed 
services, 379-309; see also Labor 
Freemanship, Boston, 148; New York, 149: 
Albany, r49a 

‘■Free.wjliets," defined, 315; see Bound labor: 
Immigradon 

French tmd Indian War, issue of servant en- 
listments, 384, 386; effect on absenteeism, 
444. 448% 453 

French Caribbean colonies, mercandlist regu- 
ladons, pr 

French colonies, two types of laborers, 316R 
Friendly aodedes, earliest plan in colonies. 


198, 304 

Friendly Society of Tradesmen House Car- 
penters, The, 198 

Friends, Society of, 383; disputes re harboring 
or enticement, 434 

Friendship Carpenters' Company, The, 143 
Ftigidve servants, see Runaway servants 
Furnace and forge industries, 39 

Gadsden, Christopher, igon ' 

Gage, Thomas, 189; quoted, 34, 191, 193; 
workers of Boston and New York refuse to 
work for, 193; plan to arm Negroes, 393 
Gardner, Capt. John, 478 
Garnishee, attachment of goods in hands of, 

315 

Gates, Sir Thomas, 87, 169; quoted, 303 
Griser, K. F., 36ft 

General Society of Mechanics and Tradesmen, 
204 

Gentleman’s Magazine, 336 
Georgia, impressment for public service, 8; re- 
.straint on dismissal, 17; wage reguladon, 
90; forbade employment of slaves and 
Spaniaids in handicraft trades, 186; Negro 
mechanics barred from building trades, 188; 
land grants to servants, 396, 508; assign- 
ment of servants in, 413; penalties for ab- 
senteeism, 460; laws re treatment of serv- 
ants, 47i»; treatment of immigrant serv- 
ants, 498 

Germans, immigrants, 39, 178, 3160, 319, 
331 f., 392, 460, 499; in Pennsylvania, 36; 
recruiting of, 330, 333; land grants to, 396, 
50B 

Gifts inter vivos, 508 f. 

Gillingham, Charles, 34 
Girls, apprendeeship: educadonal require- 
ments, 386-87 

Gloucester County, Va., servants’ plots, 173 
Glovers, labor and commodity costs of, in- 
vesdgated, 68 f. 

Goderis, Joost, 157 

Godwyn, Morgan, 337 

Gold and Silver Smiths' Society, 303 

Goldsmith, Oliver, 344 

Gooch, Sir William, 331, 3330 

Goodiieb, Carter, 315, 5150 

Goodwin, Major, 173 

Gordon, Peter, Prendee and Company, 202 
Government, reladon between popular associ- 
ations and, 531 control over production or 
consumer goods, 529; see also States; and 
names of Colonies, e.g., Massachusetts 
Gnnt, James, 178: quoted, 179 
Gratuities to servants, 509 
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Gravesend, L.I,, j|i,| 

Gray, John, igo 
Gray, Sam, igi 

Graydon, John, vice-admiral, 263a 
Great Britain, wage regulation during World 
War, 133 j restrictions against American- 
made hats, 154 ff.j protest of workers against 
imperial policy, 188; strike of mariners and 
artificers in protest against military prep- 
arations, iga; policy toward labor combina- 
* tions, 206; see also England 
Greeks in East Florida, 178 
Green v, Duncan, 224 
Greene, Gen. Nathanael, 116 
Greenwich, Conn., harboring of runaways, 
416 

Greenwich, England, seaman’s hospital, 252 

Greer, George Cabell, 393 

Gridley, Judge, 245 

Guardian, see Parent 

Guilds, see Craft guilds 

Halifax, Earl of, 337 
Haliaday, William, 271 

Hamilton, Alexander, 46, 118; quoted, 513, 
5t8 

Hammond, John, Leah and Rachel, 483 
Hancock, John, 327 
Hanse law, 229 

Harboiing of servants, see Enticement of serv- 
ants 

Hardenbrook, Thomas, 151 
Hardie, Ann, 332 

"Haid money," penalties for selling for, 120 
Harlow, V. T., 360 
Harper, Lawrence A., 245 
Harrison, Fairfax, 336 
Hart, John, gov. of Andgua, 303 
Hartford, Conn., meeting to defend wage and 
price regulation, 1 13 

Hartford County, Conn., local price fixing, 93 
Hasenclever, Peter, 24, 40, 460; harassed by 
labor trouble, 197 
Hat Act of 1732, 134, 523 
Hats, price for beaver, 124; British restriedons 
against American-made, 154 
Hatters, £g, 124 
Hawkes, Edward, 276 
Hawkins, Timothy, 217 
Hawkins, W., 137 
Hazelwood, John, 303 
HeadrightS, 397 f., 508 
Heaton, Herbert, 43 

Hebraic law, influence on compensation of 
servants, 393; on law re oppression of serv- 
ants, 47X 

Heller, 'Hiomas, 469 


Hempstead, Joshua, 34 
Henley, Sir Robert, 333 
Henry, William, 41 

Hessians, employment of, during Revolution, 
304, 305» 

Hethcisall, Judge, i8a 
Hewson, John, 42 

Hibernia Iron Works, 198; 4620, accused of 
labor piracy, 416 

Hides, used by Tanners, glovers, and shoe- 
makers, 69; rates set for, 82 
Htleitiey v. Hollot, 342 
Hillsborough, Earl of, 179 
Hingham, Mass., regulations of wages and 
hours of labor, 72 

“His Majesty’s Seven-Year Passengers,” 325 

Historical Repster, 326 

Hoarded goods seized by armies, 123 

Hohman, E. P., 226 

Holdsworth, W. S., 20 

Home manufactures in Revolutionary era, 42 

Homestead policy, see Land grants 

Hoover, Herbert, 114 

Hopkins, Stephen, 114 

Horses, regulation of hours and rate for use 
of, 81 

Hours of labor, proposed bills reguladng, in 
Massachusetts, text, 64-68: regulation, 72, 
84; military regulation, 123; regulation in 
t930’s, 133: government once more con- 
cerned with, 522 

Howard, Edward, v. ship Du^e, 233 

Howe, Lord, 3270 

Howe, Sir William, 307 

Howell, Isaac, 119 

Hubbard, William, 56, 74 

Hunt, Benjamin Peter, cited, 444, 448 

Hunter, James, irouwotks, 301 

Hunter, Robert, gov. of N.Y., 26 

Huntington, Samuel, 114 

Hurd, Jacob and Nathaniel, 34 

Hutchinson, Thomas, 276, 277 

Idleness, resentment of, 4; punishment for, 5 
Illegal voting by servants, 505 
Immigrants, tax imposed on, 24; societies to 
assist, iggn; as source of bound labor, 313- 
43; term of service, 316; proportions of 
English and non-English stock, 316; the 
few bound to the government, 3160; trans- 
portation, underwriting and costs, 317 S.i 
evils of the redemptioner system, 320 ff.; re- 
cruiting of, 320, 337; safeguards provided, 
322; Bridsh convict servants, 323-37; vic- 
tims of kidnaping, 337-43; conflicts in Eng- 
land over efforts to stamp out or regulate, 
340 f,; without indentures, 390; youthful- 
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Immigrants (Continued) 
ness of, 391; transportation encouraged by 
headrights, 397; early favorable attitude 
toward, 513; later restrictions on, 514, 5i5«: 
migratory labor in other countries, 515; 
minors an impressive propordon of, 518 
Immigration acts, 514, 5t5n 
Impressment, for public works projects, yff.; 
for private profit, ii; of labor m Dorchester, 
71; of aruficers, 89; of sailors, 248, 256, 272- 
78; legal support of, by courts in England, 
273; for nonmilitary services with armed 
forces, 293; of property, 297; of labor for 
war work, 528 

Imprisonment, substituted for servitude of 
criminal, 354: for debt, 354 f., 5i6j for as- 
sault upon a master, 46211; for disobedience, 
46s, 467, 468: for theft, 469; for trading 
with servants, 511 
“Incentive wages,” 213, 529 
Indenture, articles of, 310 ff., 363; lexu, 317 1 , 
366 f.; assignment, text, 319: theft of, 440; 
false, 41113 

Indentured servants, tee Bound labor; Servants 
Independent Chonicle, 102 
Indians, kidnaped, 344; sale of, 348; inequi- 
ties in treatment of, 349, 388; apprentice- 
ship, 388: conveyances for life, 404: pun- 
ished for harboring servants, 43013 
Industrial code, agencies enforcing, in England 
and in Colonies, 3 

Industrial unit, size of, and the labor popula- 
tion, 35-44 

Industries, workers employed in colonial, 37; 
rise of laissez-faire practices, 78; concentra- 
tion of workers in expanding, 200; workers 
in essential, exempt from military service, 
280 

Inflation, efforts of Continental Congress and 
the states to stem, 92-135, 521; recent legis- 
lation to curb wartime, 522; after first World 
War, 133 

Inhumane treatment of servants, see under 
Servants 

Innkeepers, see Tavern-keepers 
In personam procedure in admiralty, 243 
In rem procedure, in admiralty, 243; vice- 
admiralty gave mariners benefit of, 527 
Insubordination, legal punishment for, on high 
seas, 268-72 

Insurrections of servants, 167-182, 461; in East 
Florida, 178-181, 499 

Intercolonial agreements for recovery of run- 
away servants, 437 

Intercolonial Wars, impressment during, 276, 
29s; question of servant enlistments and 


compensation to masters, 282, 283, 286; 
manpower problems, 528 
Ipswich, Mass., re giving liquors to workers, 
63; wage regulation, 72; prosecutions for 
violation of wage code, 76 
Irish Commons’ investigation, 32013, 32113 
Irish soldiers and servants, 288 
Iron industry, 39: of Middle Colonies and 
South, 40; strikes and slowdowns, 197 
Ironworkers, emigration forbidden by Great 
Britain, 23; exempted from military train'' 
ing, 279, 281 

Italians in East Florida, 178 

Jackson, Captain of the Swift, 274 
Jamaica, term of service, 39111; penalties for 
absenteeism, 46011; penalties for assault upon 
masters, 47011; see also West Indies 
James I, king of England, 20, 323, 325/1; 
quoted, 21; plan to send 150 dissolute per- 
sons to Virginia, 171 
James City, Va., 89 
Jameson, J, Franklin, 31613 
Jamestown, Va., murder trial, 469 
Jarrett, John, enticement case, 431 ff, 

Jay, John, quoted, 523 

Jefferson, Thomas, 3911, 299, 354; attitude 
toward agriculture and industrialization, 49 
Jeffersonian Republicans, favored trade unions, 
306 

Jews, St. Augustine residents called, 307; de- 
nied permission to have Christian servants, 
41 1 

“Job freeze” order, 53013 

Johnson, E. A. J,, 7811 

Johnson, Edward, 141, 153 

Johnson, William, 19011 

Johnstone, George, gov. of West Florida, 436 

Joiners, see Carpenters 

Jones, Allen, 114 

Jones, Hugh, quoted, 331 

Jones, John Paul, 272 

Journeymen, 42, 46; as artisan entrepreneurs, 
49> 50: high wages, 69; combined with em- 
ployers in political action, 193; concerted 
action for labor ends, 193-207; strikes, 196 
Junior, Joyce, activities enforced state acts 
against monopoly, 124 

Juries, absence of, in vice-admiralty courts, 232 
Jury service, 506-7; classes excluded from, 522 
Justice, Henry, 329 

Justices of the peace, 19; statutory jurisdiction 
over treatment of servants, 494 f.; tended to 
be hereditary in Virginia, 507 

Keayne, Robert, 74 
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Kede, George, 332 
Kempe, John Tabor, 155 
Kendall, James, gov. of Barbados, quoted, 3250 
Kennedy, David, 119 
Kerr, William, loss of crew under, 
"Kick-back" system, 214 
Kidd, Capt. William, 266 
Kidnaping, victims of, sent to colonies and 
bound to service, 337-45; false, legitimate, 
338; complaints made in New England, 
* 341 - 43 ! in Middle Colonies, 343; of celeb- 
rities, 343; charges of, in labor traffic be- 
tween Colonies, 344 
Kiersteade, Cornelius, 29 
King, Thomas, will, 510 
Kingston, N.Y., suits for wages, ai6; court, 
442 

King's Works, strike of carpenters, 308 

Kirby, Richard, ayon 

Kirkland, Edward C., 44 

Kittery, Me., court, 472 

Kittredge, H. C., 780 

Knox, Andrew, 119 

Labor, wage assessment assured supply of 
cheap, 19; enticement or pirating of, 21, 
519; economic controls, 21; scarcity and 
high cost of, 44 if.; standard of living, 44; 
high costs impaired ability of colonies to 
compete with foreign manufacturers, 46: 
economic objeedve of colonial, 48; role in de- 
veloping revolutionary spirit in colonies, 53; 
supported ratification of Federal ConstitU' 
tion, insisted upon bill of rights, 53; atti- 
tude toward leisure class, 59; trend toward 
agriculture, 60; defended against charge of 
demanding excessive wages, 127; wartime 
bargaining power curtailed, 134; concerted 
action, 136-207, 525 (w alto Concerted 
action); economic combinations or associa- 
tions, 136; the common law and collective 
action, 137-39; combinations to maintain 
craft monopolies, 139-56; role in economy 
of West Indies, i8t; white workmen against 
Negro artisans, 182-88; political action dur- 
ing Revolution, 188-93; could sue to re- 
cover value of services, 209; dismissal con- 
trary to agreement, 216; and the armed 
services, 279-309 (tee also Armed services); 
impressment and enlistment of, in navy, 
294-95; nonmilitary services in army, 295- 
97; in Continental and British armies dur- 
ing Revolution, 297-309; distress in military 
service, 300$ breach of contract, 43a, 433, 
5 i 6> 519, 5*3, 530, contemporary problems 
in die light of early political and legal meas- 
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ures, 513; shortage, and resulting regula- 
tion, during early period, 513; modern 
apprenticeship as source of skilled, 517; 
considered a monopoly and subjected to 
wage controls, 521; day in court, 526; bar- 
gaining power enforced by compulsory sup- 
port of state, 503; must eliminate practices 
which hamper optimum output, 531; tee 
alto Bound labor; Contract labor; Crafts- 
men; Free labor; Child labor; Mariners; 
Servants; Wage control; Wages 

compulsory, 3-X3; program, 6 If.; for 

private profit, it; tee alto Bound labor; Im- 
pressment 

skilled: supply, 22-35; growing hostil- 
ity to emigration of, 23 f.; emigration re- 
stricted by Great Britain, 23; variety of 
crafts plied by foreign, in colonies, 24 ff,, 
27; methods employed to counteract scar- 
city, 30; encroachments of slavery upon, 31; 
exemptions offered to induce settlement in 
colonies, 32; supply inadequate, quality ex- 
cellent, 33; shortage of, 34, 45; greater es- 
teem accorded in colonies than in mother 
country, 51; wages, 109, 128; army set 
wage-rates for work on military projects, 
126; nonmilitary services in the army, 295- 
97; in Continental and British armies dur- 
ing Revolution, 297-309; apprenticeship as 
a means of providing, 364 if.; penalties 
for absenteeism, 438, 450, 45a, 455; mod- 
ern apprenticeship as source of, 517; tee alto 
Craftsmen; Journeymen 

Labor combinations, forestalled, 30; objec- 
tives of colonial, 523; momentum toward, 
during Revolutionary era, 525; see also Col- 
lective action 

Labor conditions, comparative, 44-54 

Labor contract, system of wage payment most 
important element, 208; often included diet 
and rum, 210; notice to be given before dis- 
charge, 220; enforcement, 221-24, 399-400; 
breach of, 249, 432, 433, 516, si g, 523, 
530; form; legality, 31 if.; modification of 
terms, 400-401; interference with contract 
relations, 414! breach of, 432, 433, 516, 
519, 523, 530; disability of servants to 
make, 512; cost-plus-fixed-fee or fixed- 
percentage-commission, 528; recent labor 
trends distinguished by modification of, 
529; law today attempts to relieve of neces- 
sity of making, under economic duress, 530; 
tee alto Mariner's contract; Wage contract 

Labor laws and legislation, see Labor contract; 
Minimum-wage legislation; also under tiantet 
of hwt, e.g., Fhir Labor Standards Act 
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Labor movement, acts to crush, 138 
Labor organizations, concerted action by jour- 
neymen for labor ends, 193-207; in pre- 
Revoludonary period, igS; see also Friendly 
societies; Marine societies; Trade unions 
Labor population and size of industrial uni^ 
35-44 

Labor relations, persistent problems in light of 
early experience, 513-31; freedom of con- 
tract in, 530 

Labor shortages, bane of military works pro- 
gram, 306; effect on problem of harboring 
or enticing runaways, 413 
Labor system, influence of Tudor industrial 
code upon colonial, 21; fluid character of 
colonial, 49; new, establishing legal duty to 
employ or reinstate, 530 
Labor unions, see Trade unions 
La Follette Act, 247 

Laissez faire, arguments rooted in, 117; crys- 
talization of sentiment in favor of, it 8; as 
program for capitalism in crises, 135; trends 
in 1 8th century, 15a, 153 
Lamb, Andrew and John, 49 
Lancaster County, Pa., 408; daily wage, lao 
Land, availability of, a cause of high labor 
standards, 54 

Land grants W servants, 394 ft, 5 o 8 > w also 
Headrights 

Landsmen, impressment and enlistment of, in 
navy, 294-95 

Langdon, Woodbury, 113 

Langston, Anthony, 39 

Langworthy, John, 147 

Larceny, penalties for, 345 S, passim, 466, 469 

Laurens, Henry, 5290 

Law, statutes based upon English legislation, 
6; common, and collective acdon, 137-39; 
relevance of English common-law prece- 
dents to American legal problems denied, 
307; admiralty law, 228, 244; see also 
Courts; Vice-admiralty courts 
Law of Settlement, 14, 2190 
Lawrence, Henry, 417 

Lam Divine, Monil, and Maitiall, Virjpnia, 
483 

Laws of Vbby, 237 
Lawyers, fees regulated, 90 
Leather industry, regulation of quality, price, 
and wages, 6g, 70; rales set for hides, 8z 
Lechford, T^mas, 74; quoted, 372; assign- 
ment contracts drawn by, 402, 403 
Lee, Major Gen. Charles, quoted, 299 
Lee, Richard Henry, on Providence conven- 
tion, 97, 98; quoted, 104 
Leete, William, gov. of Conn., 45 
Legal profession, organization, 166 


Legal rights of servants, 500-512 
Legal status of servitude, 390-512 
Legislation, colonial, 118 
LcRoux, Charles, 34 
Lewis, Fielding, 21 1, 302 
Lex Londinensis, quoted, 507 
Lex mercatoria (Molynes), 228 
Liber Memorandum of fte City lit London, 
227 

Udgett V. Collins, 343« 

Linen workers exempted from military service, 
281 

Liquor, act prohibidng giving of strong, to 
workmen, 63; maximum prices fixed for, 
88; part of wage contract, 210; regular part 
of mariner's provisions, 258; sale of, to serv- 
ants restricted, 42o», 425; furnished em- 
ployees, 425 

Little Sed Book, of Bristol, 227 
“Little Steel" formula, 1340 
living, cost of, see Cost of living 
Livingston, Robert, I22» 

Locke, John, 516 

Lockman, Leonard, judge of vice-admiralty, 
251 

Lock out, first, 196 

London Magazine, 326 

Lopez, Aaron, 209 

Lossberg, Lt. Gen. de [von], 305 

Lovelace, Col. Francis, 85 

Lovell, James, 115 

London, John Campbell, Earl of, enlistment of 
servants, 289 

Loyalists, claims included indentured servants, 
412 

Ludwell, Philip, 175 
Lumley v, Cye, 433 
Lynch, Thomas, 519 

Lynn, Mass., ironworks, 39; center for domes- 
tic system of manu&cturing, 43 

McAnear, Beverly, 149 

Machinery, introduction of labor-saving in 
mills, 41; burned and destroyed, 43 
MacLeod, Alexander, 413 ' 

McMuIlao, William, 119 
Madison, James, 118 

Magistrates, opposed definite penaldes, 63; 
somedmes regarded as laboris protectors, 
501 

Maine, problem of harboring and endeement, 
417; penalties for absenteeism, 4390; labor 
trouble in, 462; insubordinate servants, 464; 
prosecudons for abusbg servants, 4730 
Malynes, Gerard, 228 
Mann, William, 332 

Manpower conscripdon general, proposed dur- 
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Manpower {Continued) 
ing second World War, 134; in American 
Revolution, 297 flf. 

Mansfield, Lord (William Murray), 273. 335 
Manufactures, Tudor program to assure sup- 
ply of skilled workmen adopted in colonies, 
22; and merchants joined forces for politi- 
cal action, 203 
“Manufactuiing House," 44 
Mariners, employment in colonies on eve of 
’ Revolution, 225; in courts of common law, 
230-34J light to ship own cargo, 238; en- 
titled to share of prize or salvage, 239; 
penalties for desertion, 240, 247 S.; im- 
pressment, 248, 356, 272-78: share in risk 
of voyage, 251; on vessel trading with en- 
emy, guilty of criminal offense, 255; the 
wards of admiralty, 256; right to mainte- 
nance and cure in illness on voyage, 258 f.; 
endtled to discharge when ship unsafe for 
voyage, 259; discipline of the sea, 262-78: 
not permitted to interfere in disciplining of 
one of their number, 264: limiting rations 
to bread and water a form of unlawful dis- 
cipline, 267: hard and hazardous life, 268; 
exempted from military service, 280: strike 
in 1779, 199; runaway, 432 

contract: wage, 226: of employment in 

vice-admiralty, 234-62; terms and condi- 
tions, 235-40; grounds barring full recov- 
ery of wages, 246-56; deserters liable for 
breach of, 249; rights of insubordinate sea- 
men, 250; grounds for discharge or relief, 
256-62; enforcement, 262 

wages, 2360, 2380; suits for, 232, 237, 

242-46, 527; protest against payment in 
depreciated currency, 237; change from 
sharing profits and risks of voyage to 
monthly wages, 238: forfeimre in event of 
desertion, 240, 247, 248; time of payment, 
240-42; right of action in rem or in per- 
tonam, 243 if.; grounds barring full recov- 
ery, 246-56; forfeiture of, for mutinous con- 
duct; 249; right to, lost if ship was lost, 251; 
deductions for damages attributable to bar- 
ratry, 253; claims where ship seized for 
violation of Acts of Trade, 254; where sea- 
man was carried off by pirate as hostage, 
355 > 256: law unfavorable to claims by im- 
pressed seamen, 256 
Marine societies, 199 

Marine Society of Boston in New England, 
199 

Maritime Commission authorized to fix wage 
scales and working conditions, 527 
Maritiine industries, 225 
Maritime labor, new era for, 527 
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Maritime labor law, European origins of Amer- 
ican, 227-29; Congressional legislation, 527 
Maritime labor letations, 225-78, 526; colonial 
legislation, 230; discipline of the sea, 262- 
78;' master’s right of correction aboard ship, 
262-68; legal punishment for mutiny and 
insubordination on high seas, 268-72; im- 
pressment, 272-78 
Market, demand for a regulated, 21 
Marriage, prohibition of, without consent oi 
master, 350 

Martha’s Vineyard, penalties for absenteeism, 
442 f,; master-servant relations, 478 
Maryland, impressment for public service, 8; 
census for 1755, 36; regulation of fees and 
wages, 86; of surgeons' fees, 8g; of lawyers’, 
90; conspiracies of bound servants to run 
away, 167; servants' strikes, 168; wage suits, 
217, 234; controversy over enlistment of 
servants, 285; statute re arming servants, 
288; redemptioner system, 322; convicts, 
326 S, passim: victims of kidnaping: courts' 
attitude toward kidnaping, 343; term of 
service, 3900, 39 1»; ages of emigrant serv- 
ants, 392; Act of 1639 re compensation, 393; 
freedom dues. 395, 3970; headlights abol- 
ished; litigation re compensation, 398; laws 
re contract during indenture, 401; sale of 
servants in, 409, 410; statute against aid- 
ing escape of apprentice, 425; penalty for 
harboring servants, 4260; legislation against 
harboring and enticement, 427 if.; penalties 
for absenteeism, 450 S., 456; for disobedi- 
ence, 468 f.; maltreatment of servants in, 
483, 485 ff., legislation re petitions of serv- 
ants, 501; damages against master, 502; 
suits against unauthorized dealing witii 
servants, yii 
Maryland Gaxette, 454 

Massachusetts, public works projects, 7; law 
discriminatory as applied to labor, 8; curbs on 
dismissal, 17: craftmen transported to, 251 
wage and price control, 55 ff.; effort to halt 
trend of workers toward agriculture, 60; 
proposed bills regulating wages and hours, 
text, 64-68; disintegration of scheme of 
wage and price fixing, 77; represented at 
Providence convention, 94; farmers refused 
to bring produce to marketsi modifications 
of prices, 10 1 ; General Court's instructions 
to delegates to price-fixing convention, tis; 
wage suIb, 216, 217; fishery, 225; maritime 
laws, 228; code of 1668, 229; provision for 
special courB to handle maritime cases, 230: 
Court of Astistants, 418, 464; ship and mas- 
ter liable for wages, 245: mariner's penalty 
for desertion, 247; vice-admiralQr suits, ago, 
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Massachusetts (Continued) 

252; servitude in lieu o( criminal sentence, 
346 if.j practice tv debtors, 356 II.; order o£ 
1631 re term of service, 390; compensation 
of servants, 393; land grands to servants, 
394; legislation re contract, 400; legislation 
re sale and assignment of servants, 402, 
403 f.; legislation against harboring and 
enticement, 417 fl.; penalties for absentee- 
ism, 437 il.; penalties for insubordination, 
465; laws for treatment of servants, 471; 
prosecutions for maltreatment of servants, 
473 ff.; suffrage restricted to church mem- 
bers, 50311; jury service in, 506; penalties for 
servants engaging in business, 510 
Masters, responsibility in cases of servants' sick- 
ness or injury, 18, 520 f.; not fined for giv- 
ing excessive wages, 70, 73; compensated 
for servants who enlisted for wars, 283, 284, 
285; right to sue for civil damages, 287; 
fined for ptevendng apprentices from join- 
ing the “associators," 292; property interest 
in servants, 349; punishment or extra serv- 
ice for interruption, or impairment of abil- 
ity, to work for, 349-54, 523; control over 
servant's marriage and private life, 350 3 .: 
in loco parentis to apprendee, 376-78; re- 
sponsibility to community for their servants, 
398, 520; quasi-proprietary interest in serv- 
ices of servant, 401-61, 518 £., 5305 ordered 
to bring runaways to court, 455; and serv- 
ant friedon, 462 £., 477; oppressive, and the 
courts, 470-500, 523; and servant lidgadon, 
506; right to inflict punishment, 522; to 
bring suit against workers under contract, 
523; see alto Employers; Ship’s master 
Mather, Cotton, 460, 77, 265; on disobedient 
servants, 463; admonidons to masters, 471 
Matra, Janies Maria, 32^70 
Maximum wage fixing, 18-21, 521, 527; see 
also Wage control 
Mayhew, Matthew, 443, 478 
Mechanics, established intercraft organiza- 
tions, 525 

Mechanics' associadons, 204 
Mechanics' Society, New York City, 204 
Medical asristance, master's obligadon to pro- 
vide, 520 

Medical profesrion, regulation of fees, 89; gov- 
ernment approval for admission to, 166 
Mediterranean region, bound servants from, 
396 

Melville, see Brinner a. Melville and Burns 
Men-of-war, crews entitled to share in prizes, 
226 

Menries, John, judge of vice-admiralty, 249, 
266 


Mercantilism, background, 1-54; regulation 
under, in England, i; compulsory labor, 3- 
13; poor relief, 14-16; restraints on dismis- 
sal, 17-18; maximum wage fixing and re- 
straints on combinations, 18-21; supply of 
skilled labor, 22-35; labor population and 
size of industrial unit, 35-44; comparative 
labor conditions, 44-54; a casualty of the 
Revolution, 53; breakdown of, as a system 
of internal regulation, 77 
Mercantilist program, in colonies, 33 
Mercanulists, intolerance toward combinations 
by workers, 138 

Mercantilist theory, role during Revoludon, 92 
Merchant marine, desertion a serious pioblem 
in, 247 

Merchant Marine Act of 1936, 527 
Merchants, leadership wrested from, by more 
radical working class groups, i8g; joined 
forces with manufacturers for polidcal ac- 
don, 203 

Messier, Peter, 125 
Michaelson, John, 301 
Michie, Judge, 241 
Michielsz, Jan, 84 
Michimore, James, 221 
Micktur, Isaac, 63 

Middle colonies, poor relief, 16; wage and 
price control, 84-86; failure to agree on 
price and wage schedule, 100; nature of 
populadon, 313; bound labor, 333; servitude 
in lieu of criminal sentence, 346, 348; prac- 
dee re debtors, 358 il.; legisladon against 
harboring and enticement, 419-25; criminal 
prosecudons for enticement, 433; penaldes 
for absenteeism, 441; for maltreadog serv- 
ants, 477; see also slates, e.g., Pennsyl- 
vania 

Middlemen, 200 

Middlesex County, Mass., convendon, price 
fixing, 109 
Mifflin, John, 3050 

Military artificers, Bridsh army's policy toward 
strikes of, 307 

Military service, reguladon of prices for goods 
used by, 93, 100; reguladon of prices and 
wages by Continental and Bridsh armies, 
125-27; hosdlity of Boston workman to men 
of, 190; labor and the armed services, 279- 
309; exemptions and deferments, 279-81; 
of servants, 282-94; impressment and enlist- 
ment of servants, free workers, and other 
landsmen in the navy, 294-95; source of 
munidons and other ardcics required, 30T 
Military stores, see War materials 
Milida, elecdon of officers, 506 
Millers, exempted from military training, 279 
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Mill industries, colonial, 40; result of applica- 
don of power to, 41 

Minimum-wage legisUdon, 133; objeedve of 
program of World Wars, 134 
Minimum-wage policy, 522 
Minorcans in Turnbull's Colony, iy8, 179 
Minors, see Apprendeeship; Child labor 
Mitchell, George, 120 
Mittelberger, Gottlieb, 32 i«, quoted, 356 
Moale, John, 330 
'Moby Dieki 226 
Molina, Don Diego de, 171 
Molineaux, William, 44 
Molloy, Charles, 229 

Money, decline in value, loi; purchaser for 
hard, prosecuted as well as taker, 123 
Money payments, freedom dues commuted by, 
397 

Monmouth rebellion, pardcipants in, 325 
Monopolies, restraints against, 92, 93, 124: 
acts against, repealed, 103; economic com- 
binadons against, 136; combinadons to 
maintain craft monopolies, 139-56; con- 
certed acdon in New York City, 156 
Monopoiizer, social ostracism, laa; punish- 
ment of, 123 

Montgomerie Charter of 173I1 12 
Montresor, Capt. James, 307 
Montserrat, penaides for absenteeism, 46in 
Moore, Sir Henry, 42 
Moore, Mardn, 222 

Moravian economic experiments, 145, 146 
Morrils, Mary, 50 
Moriis, Lewis, 283, 2S6 
Morris, Robert Hunter, 284 
Morris County, N.J,, court, 479 
"Moses his Judicialis" (Cotton), 61 
Munidons, see War materials 
Munidons workers, exempt from military serv- 
ice, 280 

Murders, of masters by servants, 466, 469; of 
servants by masters, 480, 485 
Murray, William, lord Mansfield, 273, 335 
Mudny, criminal consequences, 249 ff.; legal 
punishment for, on high seas, 268-72; on 
pirate sloop, 270; staged by passengers, 
27211; strike pardcipated in by mariners, 
deemed a, 526 
Myers, Myer, 34, 20a 
Myrdal, Gunnar, 524 

Nailmakers, exempted from military service, 
281 

Nantucket, master-servant relations, 478 
Nadonal service legislation opposed by labor 
leaders during second World War, iin 
National state, mercantilist objective, 1-54 


547 

National War Labor Board, 134; and pay of 
learners, siyn; effort of Director of Eco- 
nomic Stabilization to control wages 
through, 522 

"Natural rate of wages," 135 

Navigation Acts. 88, 175, 238 

Navy, operations hampered by mutinies, 272; 
impressment and enlistment of workers, 

294-95 

Nazareth, Pa., Moravian economic experi- 
ment, 145 

Neabsco Furnace, 301 

Negroes, slaves impressed for road work, 8; 
slave trade encouraged by England, 23, 324; 
trained for skilled trades, 31; diet, 32; out- 
stripped white laborers in numbers, 36; ru- 
mors of plot to burn New York, 163; burned 
at stake, 164; riots and insurrections, 175; 
concerted acdon by white workmen against 
Negro artisans, 182-88; threats of insur- 
rection in Barbados, 182; influence of re- 
sentment of white labor on abolition of 
slavery in New England, 183; mechanics 
led opposition to laws emancipating, 183; 
laws of New York and Pennsylvania re, 
183; duty on importation of, 183, 186; legis- 
lation restricting employment in certain 
trades and crafts, 187; enlistment of white 
servants motivated by fiuir of insurrection, 
289, 290; in British armed forces, 293; 
slaves V. white contract labor, 313; relative 
significance of rederoptioner immigration 
and importations of Negro slaves, 3150; in- 
equities in treatment of, 347, 354, 388, 524; 
apprenticeship, 388, 517: sale of fractional 
shares in, 404; fraudulent sales, 4iiff; har- 
boring of, 420; dominated in South Carolina 
by i8th century, 459, slavery authorized in 
Georgia, 460; West Indies, 461; largeiy sup- 
planted white servitude in tobacco colonies, 
484; importation to Jamaica urged by Brayne, 
499; slavery compared to indentured servi- 
tude, 500; nondiscrimination clause in gov- 
ernment contracts, 524# 

Negro's and Indian's Advocate, The (God- 
wyn), 337 

Nevis, see West Indies 

New Amsterdam, impressment for public 
works projects, 7; regulation of worlting 
hours, 84; "burgher-right," 148: concerted 
action by workers in licensed trades, 156-66; 
litigation referred by court to arltitraliors, 
210; ships attached for wages, 234 

Newark, N.J., impressment for private profit, 
ri 

Newcasde County, Del,, resolution re wages, 
text, lit; penalty imposed by courts 449 
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New Deal, idea of price and wage differentials 
antedates program, 105 

Newell, Jonathan, 171 

New England, poor relief, 14; trained artisans 
in, 26; craftsmen, 34; labor population, 35; 
wage and price control, 55-84; leadership 
in controls, 93; legislation incorporating 
Providence proposals, 100; slave labor em- 
ployed in many trades, iSa; influence in 
abolition of slavery, 183; military service of 
servants obligatory, 281; nature of popula- 
tion, 313, 316; bound labor, 313, 326; com- 
plaints of kidnaping made in, 341-43; servi- 
tude in lieu of criminal sentence, 346 ff.; 
praedee re debtors, 356 ff.; apprenneeship, 
372 if., 385»; educadon laws, 38r; land 
grants to servants, 394; freedom dues, 3960; 
sale or assignment of servants, 402; legis- 
lation against harboring and enticement, 
416-19; penalties for absenteeism, 437-41; 
insubordinate servants in, 464; laws re 
ttreatment of servants, 471-77; codes of 
master-servant reladons, 478; milida, 506; 
wage-fixing experiments, 521; tee alto 
tttttet, e.g., Massachusetts 
New England Confederadon, wage and price 
reguladon, 78: provision for extradition of 
runaway servants, 436 
New England Courant, excerpt, 195 
New Hampshire, population, 36; represented 
at Providence convention, 94; penalties for 
absenteeism, 438, 439>s; laws re treatment 
of servsuits, 472n 

New Haven colony, impressment for public 
works project, 7; for private profit legal in, 
11; care of servants in illness, i8n; wage 
and price regulation, 78 if.; committee to 
enforce law incorporating Providence pro- 
posals, 101; convention, 103-7; and its 
schedule, 105; tights of sale and assignment 
of servants in, 402; the assignments, 404; 
curbs on maltreatment of servants, 476; suf- 
frage restricted to church members, 5030; 
penalties for servants engaging in business, 
Sio 

Hew Haven Code of 1656, 80 
New Jersey, poor relief, 16; voluntary associa- 
tions proposed as substitute for penal laws, 
113; military service of servants, 283; sale 
and assignment of servants, 406; legislation 
against harboring and enticement, 4200, 
433 ) 435; infrequency of fugitive servant 
cases in. courts, 445; penalties for disobedi- 
ence, 467: maltreatment of servants, 479 
New Jerte^ Gaaette, ii3, 138 
"Newlanders," recruiting agents, 320, 337 
New Nediertand, efforts to control profits from 


trade, 85; inhabitants ordered to pay In- 
diana, 2t6; measures against labor piracy, 
416; provision for extradition of runaway 
servants, 436; leniency toward absentees, 
441; penalties for insubordination, 467 
New Smyrna, Fla., 499; disturbances at, 178 ff. 
New York, colony and state, code discrimina- 
tory as applied to labor, 8; poor relief, i3»; 
collapse of naval stores project, 26; “An act 
for a general limitation of prices," 114; 
Provincial Congress fixed wages of artisans,* 
126; Palatine Germans in, 178, 3160, 32r, 
392; statutes re slaves, 1830; debtor legisla- 
tion, 36r; apprenticeship, 370 ff., 376, 382, 
3860; child labor, 392; freedom dues, 3960; 
sale and assignment of servants, 402, 406; 
statutes against harboring and enticement, 
419 ff.; penalties for absenteeism, 441 ff.; 
for maltreatment of servants, 477; franchise 
on completion of apprenticeship, 505; jury 
service, 506, 507 

New York City, workhouses, 12; overseers of 
the poor, t6n; craftsmen, 34; colonial regu- 
lation of wages or prices, 85; local monop- 
oly of trades and handicrafts, 148; free- 
manship, 149; concerted action by workers 
in licensed trades, 156-66; mass hysteria, 
163; bar association, 166; employment of 
Negroes opposed by craftsmen, 183; mari- 
ners' insurrection, i8g; protest against ex- 
portation of supplies for use of British garri- 
son, 192; trade unions, aoi; litigation re- 
ferred by court to arbitrators, aio; wage 
suits, 21 6; franchise, 505 
New York Chamber of Commerce, 194 
New York, Cordwmert' Cate, 162, 206 
New Yor^ Directory, 202 
New York Gazette, 444 
New-York Journal, 444; excerpt, 27 
Netv-York Mercury, 422; excerpt, 194 
New York Society for the Promotion of Arts, 
Agriculture, and Oeconomy, 44 
New-York Weekly Journal, 162, 163, 164 
Nicholson, Gov, Fronds, 288 
Nicolls, Gov, Richard, 52 
Nonferrous mining occupations, 528 
Nonimportation agreements, 43; supporters, 
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Norris, Benjamin, aio 

Northampton County, Pa., daily wage, 120 
Northampton County,, Va„ wage and price 
regulations, 89 

North Carolina, Moravian economic experi- 
ments in, 145, 146; conflict between white 
and Negro labor, 185; mechanics' resentful 
of employment of Negroes, i88j legislation 
re enlistment and conscription of servants, 
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Norch Carolina {Continued) 

389; why grouped with rice and sugar col- 
onies, 313; ages of emigrant servants, 3930; 
freedom dues, 397»; assignment of appren- 
tices in, 1)13; penalties for absenteeism, 438; 
for disobedience, 470(2; for maltreatment of 
servants, 496; for trading with servants, 513 
Northern colonies, obligation to work on roads, 
9; see also states, e.g., Massachusetts 
Northwest Oidinance, 437/2 
NRA, 133 

Oak, Book Southampton, 327 
O'Brien, Timothy, 237 

Occupation, fieedom of, curbed by local regu- 
lations, 152 

Office of Price Administradon, efforts of Direc- 
tor of Economic Stabilization to control 
prices through, 522 
Ogden, John, 155 

Oglethorpe, James Edward, gov. of Georgia, 

17 

Oldronic code, 227, 228, 340, 25I; restricted 
master's right to discharge seamen, 364; 
punishment for assault on ship's master, 
368 

Oppression, acts against, 103; see also Price 
control; Wage control 

Orange County, N.Y,, reguladon of prices and 
wages. III, 121 
Ord, John, 119 
Ordinance of Labourers, 415 
Ordnance workers, wages, 309 
Orphans, binding out of poor, x 6 , 384, 385, 
516; restriction against selling or assigning 
out of jurisdiction of the court, 41 1; see 
alto Apprenticeship; Child labor 
Overwork, accusations by servants, 488, 489 
Oxen, hours and rate for use of, regulated, 81 
Oxford Furnace, 301 

Faca, William, gov. of Md., 327 
Packers, protest against subsidies on food prod- 
ucts during second World War, 166 
Padrone system, 515/2 

Palatine Germans, 321, 392; tee also Germans 
Palmer, Edward, 74 

Paper money, compulsory circulation of, by 
legal tender laws, 93; decline of, responsible 
for activity in wage and price regulation, 
107, 521; punishment for valuing specie 
higher than, 123; see also Currency 
Parent or guardian, consent of, in case of ap- 
prenticeship, 367 
Paschall, Benjamin, 119 
Patents of monopoly, 33 
Pattison, Major Gen. James, quoted, 309 


Paupers, tee Poor 

Pearce, Nathaniel, 123 

Penalues, for absenteeism and desertion, 240, 
247 ff- 345, 349. 437. 439. 452. 454, 457, 
459. 482. 515. 523. 5*7; multiple restitu- 
tion, 345; for harboring and enticement, 
426; for disobedience of servants, 461-70; 
for maltreating servants, 473 ff.; tee also 
Punishment 

Penitentiary system substituted for servitude in 
lieu of crime, 354 

Penn, William, 86; Frame of Government, 4; 
proposal re land grants to servants, 394 

Pennsylvania, maximum price legislation, 20//; 
labor population; Germans', 36; bound serv- 
ants, 36, 322; regulation of hours and wages, 
86, 104; courts empowered to fix price of 
common labor, 119; craft guild activity, 141; 
statute placing high duty on Negroes, 183; 
military service of servants, 283, 285, 291; 
reception center for immigrants, 316, 333/2; 
convicts transported to, 333, 334; "Great 
Law" of 1682; punishments for crime, 346/2; 
reformation of penal code, 354; legislation 
re debtors, 355; term of service, 390/t; land 
grants to servants, 394; freedom dues, 396/1; 
rights of sale and assignment of servants in, 
402, 407, 408; attachment of servants pro- 
hibited, 414; court decisions against harbor- 
ing and enticement, 430/2; legislation 
against harboring and enticement, 423!; 
infrequency of fugitive servant cases in 
courts, 445; penalties for absenteeism, 447 f,; 
for disobedience, 467; for maltreatment of 
servants, 480 £.; suffrage in, 503//, 505 
Pennsylvania Committee of Safety, 301 
Pennsylvania Council of Censors, declared reg- 
ulations as invasion of property rights, 117 
Pennsylvania Council of Safety, 123 
Pennsylvania Gaaette, 448 
Pennsylvania Line, mutiny in, 533 
Pennsylvania Packet, 2ia 
Pensacola, strike of artificers, 308 
Peonage, 518: sea alto Debtors 
People V. Melvin, 163, 206 
Personal-service contract, 529 
Peter, czar, 302 

Petitions by servants for freedom or relief, 474, 
488, 501 f. 

Petty, Sir Willisun, 235 
Philadelphia, forced labor on the roads, g/s; 
workhouses, 13; poor lelief, 1422; craftsmen, 
34: cause of rise in prices, 99; price regula- 
tion, no; convention for mgulation of 
prices, 113, 115; attitude toward price regu- 
lation, 1x7; craft guild activity, t4i; fire 
companies, 142; attitude toward noufree- 
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Philadelphia {Continued) Poverty, see Poor 

men, 152; hostility between white labor and Powas, an Indian, 222 


Negroes, 183: labor union aedvity; mariners' 
strike, 199; journeymen printers’ strike, 201; 
terms stated in ship's articles entered in 
court of vice-admiralty, text, 2351 term of 
service in, 390»; sales and assignments of 
servants, 407 

Philadelphia committee of inspection, inquiry 
re price-fixing, 93 

Philadelphia Society of Master Cordwainers, 
201 

Philanthropic societies, see Friendly societies 
Philips, David, 199 

Physicians, 166; regulation of fees, 89; ex- 
empted from military training, 279 
Pierce, Marmaduke, 47a 
Pierce, William, 171 
Pillory for disobedience, 468 
Pirate sloop, mutiny on, 270 
Pirating of workers, see Enticement 
Pisan Code, 227 
Pitts, Peter, 212 

Plantations, concentration of labor on, 38 
Plant-cutting riots of 1682, 177 
Planter-industrialists, 31, 38 
Planters, maltreatment of servants, 482, 484; 

See (dto Ship's Masters 
Pleas of the Croton (Hawkins}, 137 
Plymouth colony, house of correcdon, 12; 
wage and price regulation, 78; law re servi- 
tude in lieu of crime, 345; re marriage of 
daughters or maid servants, sjon; land 
grants to servants, 394; court decision on 
enforcement of contract, 399a; assignment 
of servants in, 403; penalties for absentee- 
ism, 440; prosecutions for maltreating serv- 
ants, 475 ; humane legislation, 478 
Political prisoners transported, 325 f., 328 
Poor, the, local responsibility for, 14; few in 
the colonies, 45; in colonial seaports, 47; 
pauper apprentices, 364, 384!: see also 
Orphans; Unemployed; Vagrants 
Poor Laws, 3, 16; apprenticeship of poor de- 
termined by, 384 

Poor relief, it, 13, 14-16; regulation, 14 
Poor Piehard, quoted, 5, 350 
"Poor whites," 29 

Population, labor: and size of industrial unit, 
35*44 

Porters, regulation of wages of, 62; working 
hoars and conditions, 84; concerted action 
by, 156 

Portius, James, 142 
Portsmouth, K,H>, wage scales, 132 
Postlethwayt, Maiachy, 23 


Powlson, Gilbert, 329 
Pratt, Sir Charles, 294 

Premiums (or fees), for apptenticeship, 369- 
70. 377. 524 
Press act of 1779, 294 
Press warrants, issued to naval officers, 273 
Preston, Eichard, 168 

Price control, central control over regulation 
in England, 19; local regulation in colonifs, 
20, 60, 107-19; New England, 35-84; Massa- 
chusetts, 55 if., 77; punishment for viola- 
tors of code, 61, 122, 123; basic law against 
oppression in, 62; new machinery for 
regulation set up, 70; prosecutions for in- 
fractions, 73; Plymouth, New Haven, and 
Connecticut, 78 ff.; Middle colonies, 84-86; 
tobacco provinces, 86-90; rice and sugar 
colonies, 90-91; during Revolution, 92-135; 
Continental Congress pointed way in, 92; 
for goods furnished soldiers, 93; Providence 
convention, 94-100; regulation of wholesale 
prices, 95; York convention, 100; revision 
of convention schedules, loo-ioa; Spring- 
field convention, ton; New Haven conven- 
tion, 103-7; cnforceaieot of economic con- 
trols, 119-25; military regulation, 125-27; 
consequences, 127-35; gap between wages 
and prices, 127 ff.; by state legislatures and 
regional conventions, 521; prevention of in- 
flationary spiral of, 530 
Price Control Act, 13 4» 

Prices, bearing of wages upon, 208; see also 
Wages 

Prince George County, Md., Court, 489 
Printers, demand of New York City journey- 
men, 196; strike, 197; joined to reduce 
wages of journeymen, 20a 
Prison contract labor, 354, 315 
Prisoners of war, failure of Continental au- 
thorities to farm out to military contractors, 
304; German, made to enlist in Continen- 
tal army, 304, 305 
Privateering, division of prize, 226 
Privateers, one third of companies required to 
be landsmen, 294 

Prize, mariner entitied to share in, 239 
Prize money, mutiny a legal defense to claim 
for share of, 251 

Producers, precedents in English law for prose- 
cuting combination to raise prices, 165 
Production, economic controls, ax 
Professions, licensed, 166 
Profiteering, conventions favoring curbs, 94- 
US 
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Profiteers, penalties Cor, 103; publication of, 
laa; vigilantist activities against, 134; riots 
against, 125 

Profits, problem of curbing unconscionable, 
328 

Property, servitude for crimes against, 345- 
49; concept of master's property interest in 
servant, 349, 413-14, 319, 330; qualification 
for suffrage, 304; rights of servants, 307-10; 
qualification for jury duty, 333 
Providence, R.I,, wage and price codes, 102, 
121 

Providence convention called in response to 
petitions for relief from high prices, 94-100; 
constitudonal arguments, 9711, 98; effects of 
regulating acts sec up under, denounced, 
103; Continental Congress refused to en- 
dorse plan, 103 
Providence Forge, 301 

“Provoking Evils," laws for reformation of, 
70; marked culmination of pre-Revolution* 
ary wage reguladon, 77 
Public works, colonial projects, 7 if.; work- 
men employed in, exempted from military 
duty, 381; convicts not set to work on, 337; 
projects of Revolutionary era, 536 
Punishment, multiple resdtution, 345; right of 
master to inflict, 53a; ice <dio Corporal pun- 
ishment; Discipline; Imprisonment; Pen^des 
Putnam, Israel, 303 
Putdng-out system, 43 
Pynchon, John, 67, 337 

Quakers, tee Friends, Society of 
Quec, Seth, 119 

Quincy, Josiah, cited on suffrage in Sooth 
Carolina, 303 

Ramsey, John, i^n 
Randolph, Edward, 331 
Randolph, Isham, 271 
“Radonalis,'' 138; quoted, 129 f. 

Rawson, Edward, 68 
Rawson, William, 357 
Rea, Robert, 360 
Read, Judge, quoted, 334 
Read, Charles, 519; peudon to lepslature, 435 
Recruiting of emigrants for colonies, 330, 337 
Redempdoners, dedned, 313; ice also Bound 
labor; Immigrants 
Redwell Fiirnace, 301 
Reed, Joseph, 434, 433 

Regional convendons, efforts to set maximum 
wages and prices, 521 
Rcgrating, penalties for, t2o 
R cnssclaerswyck, tailor's guild, 84 
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Residence requirements for poor relief, 140 
Resdtudon as punishment, 343 
Retail trades, colonial reguladon, 3 
Revere, Paul, 35 

Revoludon, the, tee American Revolution 
Sex V, Journeyman Tailon of Cambridge, lyj 
Rhode Island, British statutes introduced into,, 
6; restraint on dismissal, 17; represented at 
Providence convention, 94; wages for farm 
labor, 96; wage code adopted at convention, 
109; prize cases, 228; maritime court, 231; 
admiralty cases, 332n; vice-admiralty court, 
233, 231, attack against impressment of 
landsmen, 294; court decisions re harboring 
and enticement, 4i9fl; penalties for absentee- 
ism, 438; curbs on maltreatment of servants, 
476: jury service, 307 
Rhodian code, 327 
Rhodian Sea Law, 337 

Rice and sugar colonies, wage and price con- 
trol, 90-91; regions included; nature of 
labor population, 313; legislation against 
harboring and enticement, 431-32; legisla- 
tion re treatment of servants, 497-300; ice 
also South Carolina, West Indies 
Richardson, Francis and Joseph, 341) 
Richardson, Samuel, 344 
Right of assembly, 97 
Riots against impressment, 276 
Rising, lohan Classon, gov. of New Sweden, 
36 

Rittenbouse, David, 34 
Rivington, James, 196 
Roads, obligation to work on, 9 
Roberts, John, 147 
Rodney, Sir George, 373B 
Rodney, Caesar, Sign 
Rolle, Denys, 278, 396 
Ropewalb Affair, Boston, 190 ff. 

Rossiter, W. S., 3i6» 

Rowley, wage regulation, 7a 
Royal African Company, 334 
Royai Gaaette, excerpt, 196 
Royal Hospital, Greenwidi, provision for sea- 
men, 359 

Royal navy, tec British navy 
Royal Sappers and Miners, 306 
Rtilet for House Carpenters' Work »» 
Tou/n of Providence, 143 
'SMSiXvny servants, 415 ff., 439, 434-81! con- 
victs, 330, 331 f.; extradition, 43S; see also 
Absenterism and desertion 
Rush, Benjamin, on Providence convention, 
p7», 98; quoted, 99 
Rush, William, rr9 
Rye, cate set fist, 83 
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Sabbath work) 489 
Sailors, see Mariners 

Sale of servants, 401-12; prohibited, 407 
Salem, wage regulation, 72; prosecution of 
wage code violators, 75, 76 
Saltonstall, Sichard, 62 
Salvage, mariner endded to share in, 239 
Salzman, L. P., 147 
Sampson, William, 206; quoted, aogn 
Saratoga Convention, failure of Continental 
authorities to live up to, 304 
Savadge, Thomas, 303 

Savannah, Ga., Moravian economic experi- 
ments at, 145; carpenters' strike at, 205 
Savery, Thomas, 143 
Savery, William, 34 
Scarburgh, Edmund, 38, 222 
Schaats, Bartholomew, 34 
Schenectady, price fixing, 93 
Schooling, provision for: in apprendcesbip 
articles, 380-83; for all children and serv- 
ants, 382 

Schoolmasters, exempted from military train- 
ing, 279 

Schools, evening, 380 
Scotch Highlanders transported, 326 
Scotland, law forbidding employment without 
cerdfiate from old master, 426*1 
Scot^ Walter, 344 
Scurvy, 257 

Sea chantey, New England, 238 
Sea Laws, 229 

Seaman's hospital, Greenwich, 252 
Seamen, see Mariners 
Second Carpenters' Company, The, 142 
Seduction, see Enticement 
"Selling for hard money," penaldes for, 
120 

Servant, early meaning of word, 31a 
Servants, care of sick or injured, 18, 520 E; 
illegal endeement of, 21; indentured, and 
"poor whites” of South, 29; "strikes,” on 
Southern plantadons, 32; diversity of dudes, 
35; importadon of indentured, 37; often de- 
nied subsistence livelihood, 47; qualifica- 
dons for receiving land, 60s hours of work, 
86; concerted action by, 167-82, ao6; law 
restraining unlawful meedngs of, X73; nnli- 
tary service, 282-94; proposal to arm and 
train, 288; in British armed forces, 293; im- 
pressment and enlistment of, in the navy, 
294-95; nonmilitary services in the army, 
395-97} see also Bound labor; Labor; Wage 
fixing 

Service, terms of, see Terms 
Seoea Brothers (ship), 339 
“Seven-Yetu Servants,” 325 


Seven Years' War, praedee of impressment re- 
newed during, 276 
Sewall, Samuel, 46 
Seyboldt, R. F., 380 
Seymour, John, gov. of Md., 36 
Share-croppers in tobacco region, 2120 
Sharpe, Horado, gov. of Md., 286, 519 
Shays's rebellion, 118 

Shepard, Thomas, on disobedient servants, 
463 

Sherman, Roger, 50, 98*1 
Sherwood, William, 175 
Ship, attached for mariners' wages, 233: in ad- 
miralty law, pledged for payment of wages, 
343; unsafe to continue voyage, 359; crew's 
consent necessary to alter course, 260 
Shipbuilding, 225 

Ship carpenters, complaint against alien com- 
peddon, 151; exempted from military train- 
ing, 279 

Ship owners, foreign attachment procedure 
used against absentee, 243; right to deduct 
from wages, damages attributable to barra- 
try, 253 

Shipping, colonial, 225 

Ship's master, in admiralty law not permitted 
to libel ship for wages, 344; right to ad- 
minister corporal punishment, 257; seldom 
removed till voyage is performed, 362} right 
of correcdon aboard ship, 262-68; penalqr 
for assault on, 268; petidon for relief from 
undisciplined seamen, 271 
Shipwrights, efforts to limit Negroes in in- 
dustry, 184 

Shirley, William, 376, 284, 285, 286 
Shoe industry, 43 

Shoemakers, labor and commodity costs in- 
vesdgated, 69; maximum wage scale, 82; 
strike in New York, 200; exempted from 
military service, 281 
^oemakers’ Guild, Boston, 139 
Shoes, sales price, 69 
Sibsey, Captain, 171 
Sick benefits, 198 

Sickness insurance, compulsory, for seamen, 
259 

Silversmiths, organized by crafts, 525 
Silverwork, disdnguished native craftsmen in, 
33 

Simpson, Thomas, 272 
Sixth of Anne, 274 passim 
Skilled labor, see Labor, skilled 
Skins, used by tanners, glovers, and shoemak- 
ers, 69; see also Leather 
Slater, Samuel, 52a 

Slavery imposed as criminal sentence, 346 
Slaves, Negro, see Negtoet 
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Sleghtenhorst v. Keller, 442 
Slowdowns by journeymen, 195 
Smith, Abbot Emerson, 49, 324, 337 
Smith, Adam, 35 

Smith, Henry, cruelty to servants, 483, 491 S. 
Smith, James, 98 
Smith, Meriwether, iia 
Smith, Sir Thomas, 170 
Smith, William, Jr., 155, 346 
Smith, William Henry, quoted, 368 
Smollett, Tobias George, 344 
Societies of master craftsmen, 525 
Society for encouraging Industry . . . , 517 
Sodety for the Promotion of Arts, Agriculture 
and Economy, 194 
Society of Free Traders, 317 
Society of Friends, tee Friends, Society of 
Society of House Carpenters, The, 199 
Society of Master Sail Makers, The, 30a 
Society of Peruke Makers, Hair Dressers, etc., 
202 

Somerset (sloop), 237 
Sons of Liberty, 189 
Sons of Neptune, 189 
Sooy, Joost, 359 
Sorge, John Julius, 34 
"Sot-Weed Factor," 483 
Soumain, Samuel, 39, 3411 
Soumain, Simeon, 34 
Southampton, wage fixing, 85 
South Carolina, impressment for public serv- 
ice, 8i labor population, 37 i wage regula- 
tion, 90; prohibition of slave trade disal- 
lowed, i86j legislation re enlistment and 
conscription of servants, 389; terra of serv- 
ice in, 39l»i Code of 1744 re sick servants, 
398; law re contract during indenture, 401; 
assignment of apprentices in, 41a; legisla- 
tion against harboring runaway seamen, 
432; penalties for absentedsm, 458 f., for 
disobedience, 469!; for maltreatment of 
servants, 497 f.; property qualification for 
suffrage, 504; headrights in, 508; fines for 
trading with servants, 512 
South Carolina Gazette, 31, 459 
Southern colonies, impressment for service on 
public works, 9i poor relief, 15; setting of 
tavern rates, 31 s factors discouraging devel- 
opment of white artisan class, 39; attempts 
to encourage manufacturers and aaftsmen, 
30; bound labor, 167, 313, 316, 330, 333, 
5135 collective action by bound servants, 
167; mass desertions planned by white 
servants, 177; efforts to protect whites from 
Negro competition, 184; suits for mariners’ 
wages, 234J practice re debtors, 360 f.j ap- 
prenticeship, 373, 383, 3860, 388; criminal 


553 

prosecution for enticement, 433; see also Rice 
and sugar colonies; Tobacco colonies; West 
Indies; and names of states, e.g., Virginia 
Spangenberg, August A., 145 
Spanish colonies, forced labor, no; regulation 
of wages, prices, and hours, 910 
Specie, punishment for refusing to accept, in 
payment of debts, 122 
Spermaceti Trust, 535 
Spinning in colonial households, 42 
Spinning schools, 44 
“Spirits,” recTuiting agents, 337 
Spotewood, Alexander, 26, 37, 3950, 504; 
petitioned for relief from undisciplined sea- 
men, 271 

Springfield convention, 103 
Stamford, Conn., complaint against Green- 
wich for harboring runaways, 416 
Staples, see Commodities 
Staten Island, inhabitants ordered to pay work- 
men for digging ditches, 315 
States, regulation of wages by, 92-119; leps- 
latures* efforts to set maximum wages and 
prices, 521; tribunals’ effort to protect sea- 
men, 537; bargaining power of workers 
enforced by compulsory support of, 530 
Statute of Artificers, 3, 19, 138, 364, 365, 369, 
384; definition of working day, 59; re 
period of employment, 319 
Statute of X.aboutecs, 3, 14, 19, 137, 138 
Steam power, pioneers in use of, 41 
Steenwyck, Cornelius, 150 
Stephens, William, quoted, 460 
Stevenson, Eleanor, 50 
Stevenson, Robert Louis, 344 
Stewart, John, 335, 33fi» 

Stiegel, Henry (' 3 aron’’), 24, 446 
Stock market ddbacle after 1939, 1x4 
Strangen, attitude of aaftsmen toward, i 47 i 
Boston’s restrictions on movements of, 14S; 
New York’s liberal policy in admitting, 
149; certificate of freedom required, 449, 
450 ' 

Strike-benefit fund, first, aoi 
Strikes, outlawed, 30; on Southern planta- 
tions, 33; first criminal prosecution for, in 
New York City, 158} of Moravian work- 
men, 146; of journeymen, 495, 196; of 
marinas, 199: workers turned increasin^y 
to, as bat economic weapon, aoo; derig- 
nated as.illegal activities, 205; by Savannah 
carpenters outlawed by parliamentary stat- 
ute, 205; potent weapons against, aoy; Bri^ 
ish army’s policy toward, on part of military 
artificers, 307; as mutiny, 526; on vessels 
moored to a dock or at anchor, 5»yj r« fllio 
Concated action 
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Stuyvesant, Peter, 316 

Subsidies granted skilled laborers by colonies, 
33 

Subsistence farming, decline in England, 47 
Suffolk County, Mass., prosecution for oppres- 
sion in pncc of cloth, 76; price fixing, 109; 
suits for mariners’ wages, 333; court, 333, 
404, 418, 465, 474 
Su 0 rage of servants, 503-6 
Sugar colonies, tee Kice and sugar coloiues 
Suicide of servants, 487 
Sumptuary legislation, in Massachusetts, 69 
Surgeons, 166; fees regulated, 86, 8g 
Surgery, governmental approval for piacdce 
of, 166 

"Susanna Carolina Madlda, Marchioness of 
Waldegrave," 339 

Swift, Zephaniah, quoted, 363, 415; System 0/ 
the Lews of Connecticut, 470 

Talleyrand-Pdrigord, Charles M. de, 49 
Tammany Society, 300a 
Tanners, labor and commodity costs invesu- 
gated, 68] maximum scales set for, 83, 89; 
opposition to price schedules, 130; guild 
powers, 14 1 
Tariff of 1789, 303 

Tavernkeepers, prosecuted for entertaining or 
concealing servants, 434!, 436, 439 
Taverns, rate-setting for, ao 
Taxadon, meeting expenditures through, 104! 
of industry and labor as a means of con- 
trolling price and wage structure during 
second World War, 135 
Taylor, Frederick W., 38 
Teaming, price, 10 1 
Technological unemployment, 41, 536 
Temple, Sit Richard, 178 
Tennessee, penalty for endcement, 4360 
Term of service, 390-93; redempdonets, 3x6; 

apprentices, 364, 370-76, svjn 
Terms of exile for convicts, 334 
Tesdmony by servants, legal, 501 1 
Texdle industries, colonial, 42 
Texdle machinery, exportadon from England, 
*3 

Textile workers, emigtadon restricted, 33 
Theft, tee Larceny 
Thomas, Gabriel, 45, 46 
Thomas, George, gov. of Fa., 383, 335n 
Thome, William, will, 509 
Threshing machine, 'Viffnlaw's, 41 
Tidewater coundea, Va., disturbances in, 176 
Timothy, Peter, igon 

Tire industry, enlisted men furloughed to re- 
turn to work, 518 
Titterie, Joshua, 317 


Tobacco, price-fixing of, 88 
Tobacco colonies, plantadon overseers share 
surplus produce, 312; military service of 
servants, 283; servant populadon, 313; 
bound labor, 313, 316; servitude in lieu of 
criminal sentence, 345, 348; legislation re 
term of service, 390; land policy and labor 
policy separated in, 398; buying and selling 
of servants, 409; legislation against harbor- 
ing and endcement, 425-31; penalties for 
absenteeism, 450-58; penalties for disobedf- 
ence, 468 f.; maltreatment of servants, 482- 
97; prosecutions for concerted action by 
workers, 525; see also states, e.g., Virginia 
Tonyn, Patrick, 179 ff., 396, 499; accusations 
against, 180; demanded Turnbull's dismis- 
sal, 181 

Tools as compensation, 393, 395, 396, 3970 
Torrey, William, 67, 68 
Tort law, modern, 520 
Town conventbn, regulation of wages and 
prices, t07 

Town elections, servants customarily disfran- 
chised in, 505 

Trade, regulation, 31, 523; experimental ef- 
forts to control profits, 83; bunness must 
reform practices, 531 
Trade associations, employers’, 300, 301 
Trade education of apprentices, 364, 378-80, 

385, 387. 517 

Trade monopolies, see Monopolies 
Trades, strict separation of, 153 ff. 

licensed, 93, 533; concerted action by 

workers in, 156-66; porters and carmen, 
158-59; coopers, 159; butchers, 160; bakers, 
161-66 

Tradesmen and Manufiicmrers’ Association of 
Boston, 303 

Trade unions, boundary line between friendly 
society and, 198; rise of, 200; first strike- 
benefit fund, 20 1; potent weapons against, 
307; activity checkec] by legal remedies for 
breach of labor contract, 433; unreasonable 
conditions of admission often imposed, 524 
Trade unionism, effort to stamp out, 306; 

foundations of permanent, 535 
Trading with the enemy, £ite of wage claims 
of mariners engaged in, 355 
Trading with servants, penalties for, 511 
TranspoitatiDn, of immigrants, 317 ff.; of con- 
victs, 334 

Trelawny, Robert, 195, 463 
Troop transports, 357 

Trot^ Nicholas, chief justice of S.C,, 337, 350 
True and Sincere Dedaradon of Virginia Com- 
pany, 333 

Trumbull, Jonathan, 105 
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Tuck, Tom, 

Tucker, Josiah, quoted, 51 
Tudor industrial code, 2 if., at, ai; regula- 
tions re dismissals and wage minima, 56 
IWor statutes re period of employment, 319 
Turnbull, Andrew, 178 if., 396, 499; de- 
manded Tonyn's removal: quoted, 180 
Turner, Daniel, 171 
Typhus on shipboard, 321 

fJIster County, N.Y„ Dutch court records, 406 
Unemployed, shipped to colonies, 22, 24 
Unemployment, technological, 41, 526 
United Company of Philadelphia for Pro- 
moting American Manufacture,^ 44 
United States Supremo Court, upheld mini- 
mum wage act in 1937, 133 
Utt, John, 203 

Vagrancy, punishment for, 3a, 4 if. passim 
Vagrants, shipped to colonies, aa, 24; threat 
of impressment, 389 
Valuation of term of service, 413 
Vanderburg, Cornelius, 34 
Van der Ripe, Mary, 359 
Van Der Spiegel, Jacobus, 34 
Van Dyck, Peter, 34 
Van Epps, John, 123 
Verbeek, Jan, 84 
Vernon, Samuel, 340 
Vesey plot, 187 

Vice-admiralty courts, proctors in, 239; estab- 
lishment of, 231! maritime conbact of em- 
ployment in, 234-62! terms and conditions, 
233-40; time and payment of wages, 240- 
43; procedure in wage suits, 242-46; 
grounds barring full recovery of wages, 
346-56; decreed wages of deserters forfeited, 
248; grounds for discharge or relief on 
part of mariner, 256-62! reluctant to con- 
strue shipping arddes too striidy, 260; en- 
forcement of contract, 363; prosecudons for 
mudny, 536; gave mariners benefit of iu 
rem procedure and priority of wage claims, 

527 , 

Virginia, statutes based upon English legisla- 
tion, 6; impressment for public service, 8; 
binding out of poor children, 16! labor pop- 
uladon, 37; early efforts to restrain wages 
and prices, 87; reguladon of fees in medical 
profraion, 89; concerted acdon among 
bound servants, 169; plot to set up an inde- 
pendent commonwealth in, 173; move to 
instruct poor children in useful bades, 175; 
Bacon's Rebellion, i75 ff>> plant-cutting riots 
of 1683, 177; maritime laws, 228; mariner’s 
penalty for desertion, 247; sendment re 


servant’s exempdon from military service, 
287 ff., 291 ff.i convict servants, 323-37 
passim; "order about Jayle birds," 333; ex- 
cerpt, 334; servant code, 336: term of serv- 
ice, 3900, 39in; labor code of 1705, 391; 
ages of emigrant servants, 391, 392; land 
grants to servants, 395; freedom dues, 39711; 
headrights abolished, 398; legisladon re en- 
forcement of contract, 399; sale of servants 
in, 401, 407, 410, 41 r; penalty for bans- 
pordng servanb out of province, 425 f.; 
penalty for harboring them, 436»; legisla- 
don against harboring and endeement, 
429 ff.; penalties for absenteeism, 454 f.; for 
disobedience, 462, 468 f.; legisladon re beat- 
ment of servanb, 483, 484 f.; penaldes for 
maltreatment, 491 ff.; jury service, 507; 
penaldes for trading with servanb, 511 
Virginia Company, 24, 339, 385; policy re 
convict servanb, 323; measures against la- 
bor piracy, 416; efforb to protect servanb, 
501; suffrage provisions of the consdtudon 
of 1621, 504 

Vlrgittia Gazette, 456; excerpt, 331 
“Vogel, Wilhelm,” 320fl 
Voluntary organizations, 136 
Voluntary v. coerced servimde, 311 
Voocht, Gilles de, 84 

Wage assessmenb, tee Wage control 
Wage conbact, determining rate, 208; gratuities 
and the “kick-back" system, 214; of mari- 
ners, 2x6; see alto Mariner's conbact; Mari- 
ner's wages 

Wage conbol, maximum wage Axing and re- 
sbainb on combinadons, i8-ai, 521, 527; 
cenbal conbol over reguladon in England, 
19; assessmenb in England, 19, 55 ff. pas- 
tim; in regulated bades or monopoly fields, 
21: reguladon of, prior to Revolution, 55- 
91; New England, 55-84; Massachusetb, 
55 ff., 66-68, 77; punishment for violators 
of wage code, 61, 70, 73 ff., 123; bend of 
legislation toward discretionary rates, 61; 
basic law against oppression in, 62; local 
regulation, 62, 70, 107-19; employers who 
gave excessive, not fined, 70, 73; law sub- 
stituting discretionary penalties for fixed, 
73! Plymouth, New Haven, and Connecti- 
cut, 78 ff.; Middle colonies, 84-86; tobacco 
provinces, 86-90; rice and sugar colonies, 
90-91; reguladon during Revolution, 92- 
133; by sMtes and Congress, ga-ups 
dence convention, 94-100; York conven- 
tion, too; revision of convention schedules, 
J00-1D2; regulation by town convention, 
107-19; enforcement of economic controls, 
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Wage control (Continued) 

119-25; assessments to determine military 
penalties, lao; military regulation, 125-27; 
consequence of regulation, 127-35; gap be- 
tween prices and wages, 127 if. ; regulation in 
1930's, 133; by state legislatures and re- 
gional conventions, 521; government once 
more concerned with, 522; ineffective for 
ardficers working in army, 528; prevendon 
of infladonary spiral of, 530 
Wages, in colonies, 30, 44, 451 rates in New 
Haven, 79, 81; labor defended against 
charge of demanding excessive, 127; scale 
during Revoludon, 12B; stabilization of cost 
of living a condidon precedent to stabiliza- 
don of, i34»; “natural rate of," 135: payable 
in commodities, 208 if.; determination of 
rate, aio; methods and dme of payment, 213; 
collection of, by attachment procedure, 215; 
high, bane of military works program, 306; 
or other forms of compensadon for appren- 
dces, 383-84, 517; of maritime labor deter- 
mined by private contract, 327; increases 
passed on to public, 328; see aho Mariners' 
wages; Prices 

Wage suits, in colonial courts, 216; vice- 
admiralty gave mariners priority of claims, 
<*7 

Waldeck regiment, strike of carpenters, 308 
Wall, Alexander J., 143 n‘ 

Wali-Healey Public Contracts Act, 133 
Walton, George, 50 

Wat contracts, private plants operating on, 
during Revolution, 301 
Ward, Nathaniel, 57 
Ward, Richard, 414 

Wareham, Mass., poor widows sold at auction; 

15 

War industries required by American Revolu- 
don, 44 

War Labor Board, 3170; see eUo National War 
Labor Board 

War Manpower Commission, stp; "job freeze" 
order, 530B 

War materials, methods of producing during 
Revolution, 301; manufacturers of, aSected 
by tabor conditions, 302 
“Warning out," 14 

War of the Spanish Succession, impressment 
during, 274; question raised by termination 
of, 275 

War prisoners, see Prisoners of war 
War profite, taxation of excessive, proposed 
during Revolution, 529 
War workers exempt from military service, 
280 

Washingmn, George, an, 2i2n, 280, 303, 


32in; planter-industrialist, 38; quoted, 39, 
43«, 297, 298; agreement with carpenter, 
text, 220; urged enlistment of servants, 289; 
labor problems of overseer, 458; types of 
workers employed, 514B, siyn 
Watertown, Mass., grants for liquor for work- 
ers, 63; limitation of prices, 108 
Watts, John, 242; quoted, 214 
Weavers' guild, 141 
Weaving, colonial era, 43 
"Webbes and Prices designe,” 170 • 

Webster, Pelatiah, 116, 127 
Weekes, Nicholas, 472 
Welch, Philip, 341 
Wells, William, 155 
Wentworth, John, gov. of N.H., 192 
Wessells, Dr. Gerardus, 409 
Westchester, Borough Town of, 141 
Westeot e. Crooke, 35B 
West Florida, employment of Negroes, 186; 
law re contract during indenture, 401; 
law le sale of servants, 412B 
Westham Foundry, 302 
West India Company, 84 
West Indies, wage control, 91; legislation re 
ratio of white workmen to Negroes, 188; 
effect of impressment upon commerce, 274; 
sharp criticism of renewal of impressment, 
275: use of white servants for military pur- 
poses, 290; attack against impressment of 
landsmen, 294; nature of servant popula- 
tion, 313; convict servants, 323, 325, 326, 
334; acts for encouragement of importation 
of servants. 340; marriage of servants, 
350»» 35i»i debtors, 355; legislation re re- 
sponsibility of masters, 398; assignment of 
servants in, 412; penalties for absenteeism, 
460 f,; for disobedience, 470B] treatment of 
servants, 499; by courts, 503; see also Bar- 
bados; Jamaica; etc. 

Whaling, maximum wage for Indians en- 
gaged in, 85; financial return to seaman, 226 
Wheat, rate set for, 82 
"Wheelbarrow," sending convicts to the, 349 
Whipping, see Corporal punishment 
Whitaker, Ben;amin, judge of vice-admiralty, 
250 

White Act, 247, 260 
"White Guiijeamcn" ships, 321 
"White slavery," 322 

Wickham, Samuel, deputy judge of vice- 
admiralty, 240, 253 
Widows, binding out indigent, 15 
Wigmakers, organized by crafts, 525 
Wilder, Robert; will, 413 
Willard, Simon, and family, clockmakers, 34, 

42 
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Williams, Peter, 344 

Williamson, Peter, quoted re sale of servants, 
402 

Williamson, Ralph, 334 

Williamson v. The Hampton, 244 

Wills disposing of term of indenture, 413 

Wilmore, John, 338 

Wilson, James, 98; quoted, 99 

Wilson, Nathaniel, 344 

Wilson, Sarah, 329 

Wilson, Woodrow, 5140 

Wine, act prohibidog giving of, to workmen, 

63 

Winslow, Edward, 34, 403 
Winter, John, 43, 193; on difficulty of keep- 
ing workers from leaving service, 434 
Winthrop, John, 37, 58, 6a, 301; quoted, 45, 56, 
63. 7 S 

Winthrop, John, Jr., 62 
Winthrop Fleet of 1630, 25 
Witherspoon, John, 99, 106, 107 
Woburn, prosecutions for violations of wage 
code, 76 

Wolcott, Oliver, 106 

Women, required to perform public work, ii; 
binding out and sale of widows, 15; en- 
gaged in many occupations in colonies, 32; 
in mills, 41; as weavers, 42; prices for fe- 
male servants less chan male, 3200; inequi- 
ties in treatment of, 347: masters' control 
over marriage and private lives, 350 ff.; 
extra service imposed upon maidservants 
for bastardy, 331; runaways, 432; employ- 
ment of, implicit in early labor programs, 
517; duties on Washington's estate, 31711 
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Wonder Wording Providence (Johnson), 141, 
153 

Woolen and worsted industries, development 
aided by British military prisoners and de- 
serters from army, 305 
Woolcy, Edmund, 14a 
Wooster, Gen, David, 291 
Worcester County, Mass., convention, maxi- 
mum wages for common labor, 109 
Workhouses, li, 12 
Workhouse terms for disobedience, 467 
Working day, see Hours of labor 
Workmen's compensation, closest colonial ap- 
proach to, 520 

Workshop craft, journeymen and apprentices 
employed, 42 

World War, first, regulatory praedees, 133; 

cost-plus-percentage-of-cost contracts, 328 
World War, second: price and wage-fixing 
regulndons, 134; general labor shortage, ef- 
fects, 134, 51411, 31711, 319; controls adopted 
by U.S„ 322; enluted men furloughed to 
return to work, 328; cost-plus-fixed-fee sys- 
tem, 52S 

Wyatt, Francis, 345, 416, 462; wage-fixing 
program, 88 
Wynkoop, Benjamin, 34 

Yarranton, Andrew, 32 
York, Fa., convention to consider price and 
wage regulation, 100 

York County, Me., recording of indentures, 

404 

York County, Va., servants’ plots, 172 &, 
Younghusband, llofflas, t2i 




